An
Bord Board Order

Pleanala ABP-304114-19

Planning and Development Acts 2000 to 2019
Planning Authority: Limerick City and County Council

Planning Register Reference Number: 18/1002

Appeal by David and Chris Waldron and Adrian Cunneen care of Pierce
McGann and Company of 91 Henry Street, Limerick against the decision
made on the 26" day of March, 2019 by Limerick City and County Council to
grant subject to conditions a permission to Pobech Investment Limited care of
Healy Partners Architects of The Mill, Glentworth Street, Limerick in

accordance with plans and particulars lodged with the said Council.

Proposed Development: Construction of a Logistic Centre facility
incorporating warehousing, offices, associated car parking, surface water
attenuation and all ancillary site works, at Annacotty Industrial Estate,
(Townland: Grange Upper), Annacotty, County Limerick. The proposed
development was revised by further public notice received by the planning
authority on the 28" day of February, 2019, including a Natura Impact
Statement.
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Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the zoning objective of the subject site, its location within an
existing Industrial Estate, and the nature and scale of the proposed
development, it is considered that, subject to compliance with the conditions
set out below, the proposed development would not seriously injure the
amenities of the area and would be acceptable in terms of traffic safety. The
proposed development would, therefore, be in accordance with the proper

planning and sustainable development of the area.
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Appropriate Assessment Stage 1

The Board considered the Screening Report for Appropriate Assessment, the
Natura impact statement and all the other relevant submissions and carried out
both an appropriate assessment screening exercise and an appropriate
assessment in relation to the potential effects of the proposed development on

designated European Sites.

The Board agreed with the screening assessment and conclusion carried out
in the Inspector’s report that the Lower River Shannon Special Area of
Conservation (Site Code: 002165) is the only European Site in respect of which

the proposed development has the potential to have a significant effect.

Appropriate Assessment Stage 2

The Board considered the Natura impact statement and all other relevant
submissions and carried out an appropriate assessment of the implications of
the proposed development for European Site, namely, the Lower River
Shannon Special Area of Conservation (Site Code: 002165), in view of the site’s
Conservation Objectives. The Board considered that the information before it

was adequate to allow the carrying out of an appropriate assessment.

In completing the appropriate assessment, the Board considered, in particular,

the following:

i. the likely direct and indirect impacts arising from the proposed
development both individually or in combination with other plans or
projects,

ii. the mitigation measures which are included as part of the current

proposal, and

iii.  the conservation objectives for the European Site.
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In completing the appropriate assessment, the Board accepted and adopted
the appropriate assessment carried out in the Inspector’s report in respect of
the potential effects of the proposed development on the aforementioned

European Site, having regard to the site’s Conservation Objectives.

In overall conclusion, the Board was satisfied that the proposed development,
by itself or in combination with other plans or projects, would not adversely
affect the integrity of the European Site, in view of the site’s Conservation

Objectives.

Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted on the 28" day of
February, 2019, except as may otherwise be required in order to
comply within the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.
Reason: In the interest of clarity.
2. (@) During the operational phase of the proposed development, the
noise level arising from the development, as measured at the

nearest noise sensitive location shall not exceed:

0] An Leq, 1 hour value of 55 dB(A) during the period 0800
to 2200 hours from Monday to Saturday inclusive.
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(i) An Leq, 15 minute value of 45 dB(A) at any other time.
The noise at such time shall not contain a tonal

component.

At no time shall the noise generated on site result in an increase
in noise level of more than 10 dB(A) above background levels at

the boundary of the site.

(b)  All sound measurement shall be carried out in accordance with
ISO Recommendation 1996:2007: Acoustics — Description and

Measurement of Environmental Noise.

Reason: To protect the residential amenities of property in the vicinity

of the site.

3. The developer shall ensure that all construction methods and
environmental mitigation measures set out in the ‘Report for Screening
for Appropriate Assessment and Natura impact statement’ and
associated documentation, and in the document entitled ‘EIA Screening
Report’ received by the planning authority on the 28" day of February,
2019, are implemented in full, save as may be required by conditions

set out below.

Reason: In the interest of protection of the environment.
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The developer shall facilitate the preservation, recording and protection
of archaeological materials or features that may exist within the site. In

this regard, the developer shall —

€) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed

development,

(b)  employ a suitably qualified archaeologist who shall monitor all

site investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for
the recording and for the removal of any archaeological material

which the authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall

be referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site
and to secure the preservation and protection of any remains that may

exist within the site.

Comprehensive details of the proposed public lighting system to serve
the development shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development. The agreed
lighting system shall be fully implemented and operational, before the

proposed development are made available for occupation.

Reason: In the interests of public safety and visual amenity.
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6. Details of the materials, colour and textures of all the external finishes
to the proposed development shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of

development.

Reason: In the interest of visual amenity.

7. Water supply and drainage arrangements, including the attenuation

and disposal of surface water, shall comply with the requirements of

the planning authority for such works and services.

Reason: In the interest of public health.

8. The developer shall enter into water and/or wastewater connection

agreement(s) with Irish Water prior to commencement of this

development.

Reason: In the interest of orderly development.

9. Prior to occupation of the development, details of the proposed

corporate signage shall be submitted to, and agreed in writing with, the

planning authority.

Reason: In the interest of orderly development and visual amenity.
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10.

11.

12.

The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including hours of
working, noise management measures and off-site disposal of

construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

Prior to occupation of the development, a Mobility Management
Strategy shall be submitted to, and agreed in writing with, the planning
authority. This shall provide for incentives to encourage the use of
public transport, cycling, walking and carpooling by staff employed in
the development and to reduce and regulate the extent of staff parking.
The mobility strategy shall be prepared and implemented by the
management company for the development. Details to be agreed with
the planning authority shall include the provision of centralised facilities
within the development for bicycle parking, shower and changing

facilities associated with the policies set out in the strategy.
Reason: In the interest of encouraging the use of sustainable modes of

transport.

All public service cables for the development, including electrical and
telecommunications cables, shall be located underground throughout

the site.

Reason: In the interest of visual amenity.
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13.

The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided for
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of
the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under

section 48 of the Act be applied to the permission.

Terry Prendergast
Member of An Bord Pleanéla
duly authorised to authenticate

the seal of the Board.

Dated this day of 2019
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