An
Bord Board Order

Pleanala ABP-304604-19

Planning and Development Acts 2000 to 2020
Planning Authority: Dublin City Council

Amendments to the North Lotts and Grand Canal Dock Planning Scheme

WHEREAS on the 16t day of May 2014, An Bg
169(7) of the Planning and Development AGi20
the making of the North Lotts and Grand C4

Planning Scheme, and this - as suBsed uetly published by Dublin City

Council:

, -

AND WHEREAS on tr%;fiay f May 2019, Dublin City Council applied to An
n

Bord Pleanala to make ents, as set out in the document entitled “Review of
Building Height &

Planning Sc

mendments to the North Lotts and Grand Canal Dock

b

% submitted with the application:

AND » In arriving at its decision, the Board had regard to:
h@planning history of the Strategic Development Zone scheme approved by
An Bord Pleandla in May 2014, and to the overall scope and objectives of the

approved planning scheme,

) the nature of the proposed amendments, as set out in the Planning Report
accompanying the application,
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e the responses to public consultation, and the report of the consultation phase
prepared by Dublin City Council,

e the Inspector's report dated September 2017, and the Inspector’s report dated
March 2020, assessing the consultation response and advising on whether, /ar 2

not to make the amendments, and

/K_q‘ \?\ R /':f
\\ ) ) ) 4
e the provisions of section 170A of the Planning and Development Act ?Q&O’ as
amended: \ / x>;_,-

/

NOW THEREFORE An Bord Pleanala decided, under the prowsi“ensjof sectlon
170(A) of the Planning and Development Act, 2000, as an‘wnd‘ed “NOT TO APPROVE
the making of the proposed amendments, based pn tha Reéisons and
Considerations set out below. = ‘--\j;\_ __:,’!

Reasons and Considerations™

( '\
The Board noted that neﬂ Appmpngﬂe Assessment appeared to have been carried out

""’

by the Board’s Inspectors, t\nﬁthat the conclusions of the planning authority stated
that assumlng the succesg’ul implementation of the mitigatory objectives contained
with the plannmg Seheme (of 2014), there will be no adverse effects on the integrity
of the NaturkZOOG sntes arising from the scheme in isolation or in combination with

othe(pl?ﬁg r}md projects.’ The Board noted that no further surveys or analysis were

'_ arfie bgtend that there was limited additional information in respect of additional

: __ns or pro;ects which may have an influence on ‘in combination effects’. Were the
", "d to have considered approval of the amendments proposed, it is considered
that a comprehensive Screening for Appropriate Assessment (Stage 1) would be
required, and that if mitigation is required that a Natura Impact Statement should be
submitted.

P
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Tue Board also noted that notwithstanding its title the document ‘Strategic
Environmental Assessment of the Proposed Amendments to the North Lotts and
Grand Canal Dock Planning Scheme 2014’ does not constitute a comprehensive and
complete Strategic Environmental Assessment under the meaning of the Planning
and Development Act, 2000, as amended, and in accordance with SI Number
435/2004 in this regard. Specifically, the Board notes that the Strategic N
Environmental Assessment submitted is deficient in respect of how it =

edamendments to the Strategic Development
Zone scheme, further notefl the rala |vely minimal changes proposed,

notwithstanding the &
policy context sin Ge thews lon of the Strategic Development Zone scheme in the

The Béa &Sg)the rationale and requirement for the amendments to the Strategic
eio) mept Zone scheme, that i is, to have regard to the Urban Development and
) elght Guidelines for Planning Authorities issued by the Department of
sing, Planning and Local Government in 2018 (SPPR 3 (B)), which builds on
ational Planning Framework objectives and National Strategic Objective to deliver
compact growth (reference paragraph 3.1 of the Ministerial Guidelines). Within the
National Planning Framework and national policy documents such as the Housing
and Homelessness Action Plan 2016, objectives to address the ongoing housing

y
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crisis and need to provide housing close to services and employment are also
relevant.

The proposed amendments provide for minimal increases in height throughout the
scheme and in one location a reduction in height is proposed. Furthermore, it is
noted that an increase of only 225 residential units is proposed. Proposed incre /s

restricted. The proposed increases in residential and commercial floor argé v§ere, no

in commercial floor area are also considered in submissions received to be e a

considered to be material or significant (as outlined in the inspector’s, Népo"’ 3
September 2019). Therefore, and having regard to a number of thé\‘s,gpmf@ﬂ&ns
received, the Board is of the opinion that options to consider grea’ter h@slng

provision within this strategic location have not been fully, assessed éﬁd have not
been realized. The Board considers that the fundamentai\htsntton of the Urban
Development and Building Heights Guidelines wgs not to m‘&oduce height for the
sake of height, but to introduce and consider mc:gas\e\d hélghts and densities as a
means of accommodating greater resuden’nél pop\u@atl_ons within our serviced and
zoned land banks in particular where, pubhc fran‘%port employment and other
services were proximate to this dewelopmant (compact growth).

\
In addition, the Board was cBmcern#}d Yhat the implications and potential impact of
not facilitating meamngfulmpu‘ratlon increase within this strategic location could
place greater demands femravide housing in locations further away from services
and the Clty Gen‘tre, arkd ﬂi]at these potential impacts would not appear to have been
conmdered or dowmented in the planning reports (including the document titled
‘StrateglcaE\rmromnental Assessment of the Proposed Amendments to the North
Lotts ;hnd Canal Dock Planning Scheme 2014") submitted and accompanying
the 3}36‘5% Strategic Development Zone scheme amendment. A similar situation
Ty

proposed amendments. The Board is not satisfied that the proposed amendments

in respect of the minimal increase in office space provided for within the

reflect the objectives of the National Planning Framework, the Urban Development
and Building Heights Guidelines, or national strategic objectives, and are further not
satisfied that all reasonable alternatives have been considered and/or the

P
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emironmental impact of the proposed amendments when considered against related
plans or programmes.

The Board noted the 29 submissions received, 21 of which sought greater height,
density or commercial opportunity. The Board in their consideration of the
amendments to the Strategic Development Zone scheme noted the submlssno :

received and their consideration by the planning authonty, and in the Boar

engage with these submlssmns as they cannot make
proposed amendments. The Board notes that, onc

": alternatives considered under Strategic

Environmental Assess t Bre

While the Boaréhin it 3, Direction (dated 26% day of September, 2019) accepted that
the propo %&m ents in their own right did not constitute a change in the
objecti j_r."- th[ scheme, significantly increase the overall commercial or residential

o1y :;:'" a significant effect on the integrity of the Natura 2000s sites in the

(mdfwdually or in combination), having regard to the submissions received

; oard is of the opinion that in so limiting its considerations and potential impact
that the national strategic objectives and the objectives of the Urban Development
and Building Height Guidelines could not be fully realized or considered.
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Further, noting the submissions received and having regard to the national policy
objectives, the Board considered that the full scope of potential environmental

impacts of the proposed amendments have not been adequately considered such as
would demonstrate the proposals are the most environmentally sustainable response
to the Urban Development and Building Height Guidelines and requirements of
national policy objectives. Therefore, it is considered that obligations and \\ i
requirements in respect of Strategic Environmental Assessment Ieglslatlve \;’\\\\ )_J
provisions (S number 435/2004) may not have been met, specifically Wérrjns of \k F
how the plan (that is, proposed amendments to the scheme) deals wiﬂ*r\ ts\\\ ’)
relationship with other relevant plans, the current state of the enwré‘\nwre\t,‘a’nd likely
evolution thereof without implementation of the plan or modlfﬁatmna éﬁ‘ the plan, the
likely significant effects on the environment with partlcular regard to,%aopulatlon
climate and material assets, and an outline of the reaScmafar s)efectlng the

\..

alternatives dealt with. L R 4

'
N
RN

. N
In deciding not to accept the Inspector's re&omméﬂd@tlon to allow the amendments,
the Board is not satisfied that the proposed amendments fully reflect national policy
objectives to deliver compact growttr anﬁﬂor the promotion of height and urban
development as outlined in tbe UrbaﬁuDeveIopment Building Height Guidelines,
given the very minimal cl:;;a es prqposed With no material increase in residential or
employment provnsmn I't 'smnc‘lear how this could assist in the delivery of or further
enhance the obje;cﬁ&e for ?ompact growth or increased height and density.

15N =
- . |
\\ ~

The Boardfi ks not aaﬂisﬁed that the proposed amendments constitute proper planning
and ysminaﬂe.ﬂ’évelopment of this strategic land bank, and are further not

atisfie ,"’fhzlt in their decision not to utilize such a strategic land bank for increased
ﬁtldﬁ and employment, that the potential environmental impact for other
nt plans within the City and suburbs has been considered, as would have been

provnded for were a Strategic Environmental Assessment to have been carried out.
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1neé Board having reviewed the scheme, proposed amendments, planning authority’s
report, Inspector’s reports, and the third party submissions, are not satisfied that
meaningful engagement with ali third party submissions has occurred, and that all
reasonable alternatives have been adequately assessed, or that the impact of such
alternatives including the preferred option on relevant plans outside of the Strategic
Development Zone, has been considered in particular where the Strategic e

Development Zone scheme encourages/dictates that population and inc A :
building height and density are met outside of the Strategic Develop nént - ) 4

Matters Considered

In making its decision, the Board had regard to tho;
the Pianning and Development Acts and Reg A
required to have regard. Such matters incl_ud

received by it in accordance with statuto .pro i.

f of An Bord Pleanala

f"'fduly authorised to authenticate
the seal of the Board.

Dated this 7§WL day of WA 2021,
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