An
Bord Board Order

Pleanala ABP-305533-19

Planning and Development Acts 2000 to 2019
Planning Authority: Cork County Council

Planning Register Reference Number: 19/04924

Appeal by Marcello Liotta care of Cunnane Stratton Reynolds of Copley Hall,
Cotters Street, Cork against the decision made on the 4" day of September,
2019 by Cork County Council to grant subject to conditions a permission to
Kenmore Projects Limited care of Wilson Architecture of Saint Patrick’s Place,
Wellington Road, Cork in accordance with plans and particulars lodged with

the said Council.

Proposed Development: Demolition of existing Legion of Mary building at
corner of East Douglas Street and East Village (99 square metres), demolition
of one number two storey commercial building at 8 East Douglas Street (94
square metres), construction of three storey building comprising the following:
a new Legion of Mary meeting hall with ancillary services (83 square metres)
on ground floor, two number retail units accessed from East Douglas Street
(80 and 58 square metres) on ground floor, access to and ancillary services
for overhead apartments on ground floor, three number two bed apartments
on first floor and three number two bed apartments on second floor, all at 8
East Douglas Street and corner of East Douglas Street and East Village,
Douglas, Cork.
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Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the provisions of the Cork County Development Plan 2014,
the zoning of the site, and the pattern of development in the area, it is
considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the amenities of the area,
would not be prejudicial to public health, and would not detract from the
character of the Church Street Architectural Conservation Area. The proposed
development would, therefore, be in accordance with the proper planning and

sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse
permission, the Board did not consider the two-storey building on the site to
be intrinsic to the special character of the Architectural Conservation Area,
either by itself or as part of a group of structures. Accordingly, the proposed
development would not be contrary to Objective HE 4-5 of the development

plan.
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Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted on the 13" day of May,
2019, the 28" day of May, 2019 and the 9™ day of August, 2019,
except as may otherwise be required in order to comply with the
following conditions. Where such conditions require details to be
agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to commencement of
development and the development shall be carried out and completed

in accordance with the agreed particulars.
Reason: In the interest of clarity.

2. Details including samples of the materials, colours and textures of all
the external finishes to the proposed buildings shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development.

Reason: In the interest of the visual amenities of the area.

3. Details of all external shopfronts and signage shall be submitted to, and

agreed in writing with, the planning authority prior to commencement of

development.

Reason: In the interest of the amenities of the area.
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4. The design of the mixed-use development shall be amended as

follows:

(@ the height of the proposed shop fronts shall be reduced by 300

millimetres, and

(b)  the eaves detail at the first building containing retail unit number
1 onto Douglas East Road (the south west elevation) shall be

amended to avoid a dormer roof element.

Revised drawings showing compliance with these requirements shall
be submitted to, and agreed in writing with, the planning authority prior

to commencement of development.

Reason: In the interest of visual amenity.

5. The site shall be landscaped in accordance with a comprehensive
scheme of landscaping, details of which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of

development. This scheme shall include the following:

(@ A plan to scale of not less than 1:500 showing —

(1) the species, variety, number, size and locations of all
proposed trees and shrubs which shall comprise
predominantly native species such as mountain ash,
birch, willow, sycamore, pine, oak, hawthorn, holly, hazel,

beech or alder,
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(i) details of screen planting which shall not include

cupressocyparis x leylandii,

(i)  details of roadside/street planting which shall not include

prunus species, and

(iv)  hard landscaping works, specifying surfacing materials,

furniture and finished levels.

(b)  Specifications for mounding, levelling, cultivation and other

operations associated with plant and grass establishment.

(c) A timescale for implementation including details of phasing.

All planting shall be adequately protected from damage until
established. Any plants which die, are removed or become seriously
damaged or diseased, within a period of five years from the completion
of the development shall be replaced within the next planting season
with others of similar size and species, unless otherwise agreed in

writing with the planning authority.

Reason: In the interests of residential and visual amenity.
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6. The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including hours of
working, noise management measures and off-site disposal of

construction/demolition waste.
Reason: In the interests of public safety and residential amenity.

7. Water supply and drainage arrangements, including the attenuation
and disposal of surface water, shall comply with the requirements of
the planning authority for such works and services.

Reason: In the interest of public health.

8. The applicant or developer shall enter into water and/or wastewater

connection agreement(s) with Irish Water prior to the commencement

of development.

Reason: In the interest of public health.
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10.

The management and maintenance of the proposed development,
following completion, shall be the responsibility of a legally constituted
management company, which shall be established by the developer. A
management scheme, providing adequate measures for the future
maintenance of the development, including the external fabric of the
buildings, internal common areas (residential and commercial), open
spaces, landscaping, roads, paths, parking areas, public lighting, waste
storage facilities and sanitary services, shall be submitted to, and
agreed in writing with, the planning authority, before any of the

residential or commercial units are made available for occupation.

Reason: To provide for the future maintenance of this development in

the interest of residential amenity and orderly development.

Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the provision and satisfactory completion of
roads, footpaths, watermains, drains, open space and other services
required in connection with the development, coupled with an
agreement empowering the local authority to apply such security or
part thereof to the satisfactory completion of any part of the
development. The form and amount of the security shall be as agreed
between the planning authority and the developer or, in default of

agreement, shall be referred to An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion of the development.
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11.

The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of

the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under

section 48 of the Act be applied to the permission.

John Connolly
Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this day of 2020.
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