Bord Ordd 6n mBord
Pleanala ABP-305618-19

Na hAchtanna um Pleanail agus Forbairt, 2000 go 2022

Udaras Pleanala: Comhairle Cathrach agus Contae Phort Lairge

Planning and Development Acts 2000 to 2022

Planning Authority: Waterford City and County Council

larratas ar Thoilia lonaid ag Meitheal Tra na Rinne Teoranta faoi chdram
Fehily Timoney and Company, Core House, Béthar Pholl an Duibh, Contae
Chorcai, de réir alt 177E den Acht um Pleanail agus Forbairt, 2000, arna
leas tri alt 57 den Acht um Pleanail agus Forbairt (Leasu), 2010, arna leasu,
a chur isteach.

Lathair: Saoraid proéiseala oisri ag an Méta, an Rinn, DUn Garbhan, Contae
Phort Lairge.

Cinneadh

De réir ait 177K den Acht um Pleanail agus Forbairt, 2000, arna leasu, agus
bunaithe ar na Cliseanna agus na Cinsi ata leagtha amach thios, chinn an
Bord toiliti ionaid A DHEONU de réir na gcoinniollacha seo a leanas.
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Culiseanna agus Cainsi

Agus é ag teacht ar an gcinneadh uaidh, bhi aird ag an mBord ar na nithe seo

a leanas, i measc nithe eile:

(a) na foralacha den Acht um Pleanail agus Forbairt, 2000, arna leasu,

(b) na foralacha de na Rialachain um Pleanail agus Forbairt, 2001, arna
leasu,

(c) an beartas pleanala naisilinta, réigitinach agus aitiuil is infheidhme, lena
n-airitear, go hairithe, na foralacha de Phlean Forbartha Cathrach agus

Contae Phort Lairge 2022-2028,

(d) Raiteas leigheasta Tionchair Natura agus na doiciméid tacaiochta a

cuireadh isteach leis an iarratas,

(e) na haighneachtai a fuarthas 6 chomhlachtai forordaithe,

() na bartlacha agus na haighneachtai a fuarthas,

(9) stair phleanala an laithreain, agus

(h) an tuarascail agus an moladh 6 Chigire an Bhoird, lena n-airitear an
tuarascail aguisin dar data an 13 Linasa 2024.
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Measunacht Tionchair Timpeallachta

Chuir an Bord Cinneadh Scagtha ar Mheasunacht Tionchair Timpeallachta i

gerich i ndail leis an bhforbairt a rinneadh, agus aird a tabhairt aige ar na nithe

seo a leanas:

(@)

(b)

(c)

(d)

(e)

(f)

(9

cineal, scala, lathair agus méid na forbartha le haghaidh toilil ionaid,

an Tuarascail Scagtha leigheasta maidir le Measunacht Tionchair
Timpeallachta agus na doiciméid ghaclmhara a cuireadh isteach chun

tacu leis an iarratas,

an doiciméad dar teideal ‘EIA of Projects — Guidance on Screening’
(2017) arna eisitint ag an gCoimisiun Eorpach,

an doiciméad dar teideal ‘Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-Threshold
Development’ arna eisiGint ag an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aitivil i mi Lanasa 2003,

iogaireacht eolaioch na timpeallachta glactha, lena n-airitear Limistéar
Cosanta Speisialta Chuan Dhun Garbhan (Céd Laithreain: 004032),

saintréithe na dtionchar a d'fhéadfadh a bheith ann, lena n-airitear, go
hairithe, na tionchair sin ar an mbithéagsulacht agus ar chailiocht an
uisce,

an acmhainneacht theoranta ata ann go dtiocfadh tionchair shuntasacha
chun cinn as an bhforbairt laithreach, agus
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(h) an tuarascail agus an moladh 6 Chigire an Bhoird, lena n-airitear an
tuarascail aguisin dar data an 13 Ldnasa 2024.

Meastar nach docha go mbeidh éifeachtai suntasacha ag an bhforbairt
laithreach ar an gcomhshaol. Meastar, da bhri sin, nach ga Measunacht

Tionchair Timpeallachta a ullmh( na a chur isteach.

Meastnacht Chui Chéim 1 (Scagadh)

Chomhaontaigh an Bord leis an Meastnacht Scagtha a rinne an Cigire, inar
thangthas ar an gconcllid gurb & Limistéar Cosanta Speisialta Chuan Dhun
Garbhan (Céd Laithreain: 004032) an t-aon Laithrean Eorpach amhain da
raibh Meastnacht Chui Chéim 2 ag teastail agus gur féidir éifeachtai
suntasacha ar aon Laithreain Eorpacha eile a chur as an gcuntas:

Meastnacht Chui Chéim 2

Rinne an Bord breithnil ar Raiteas leigheasta Tionchair Natura agus ar gach
aighneacht iomchui eile, agus rinne sé Measanacht Chui ar impleachtai na
forbartha laithri do Limistéar Cosanta Speisialta Chuan Dhun Garbhan (Cod
Laithredin: 004032) i bhfianaise chuspoiri caomhantais an laithreain. Mheas
an Bord gur leor an fhaisnéis a bhi os a chomhair chun Meastnacht Chui a
dhéanamh. Agus an mheaslnacht 4 déanamh aige, rinne an Bord breithniti ar
na tionchair dhireacha agus indireacha ar déigh déibh teacht as an bhforbairt
stairivil, aisti féin né in éineacht le pleananna né tionscadail eile, ar na bearta
faireachain ata leagtha amach i Raiteas leigheasta Tionchair Natura agus ar

na cuspoiri caomhantais don Laithrean Eorpach.
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Faoi réir na bearta sainaitheanta faireachain a chur chun feidhme agus ar

bhonn na faisnéise a bhi ar fail, ba dheimhin leis an mBord nach ndeanfadh
an fhorbairt, aisti féin no in éineacht le pleananna no6 tionscadail eile, dochar
do shlaine an laithredin Eorpaigh seo na do shlaine aon laithreain ainmnithe

Eorpaigh eile, i bhfianaise chuspéiri caomhantais aon laithredin den sort sin.

Pleanail Chui agus Forbairt inchothaithe

Agus aird & tabhairt ar chineal, scala agus méid na forbartha agus ar a
inghlactha ata na héifeachtai comhshaoil, agus & thabhairt faci deara nach
ndearnadh dochar do shlaine Laithrean Eorpach, i bhfianaise chuspdiri
caomhantais na laithrean iomchui, mar ata leagtha amach thuas, agus faoi
réir na coinniollacha ata leagtha amach thios a chombhlionadh, is deimhin leis
an mBord go bhfuil an cinneadh chun toiliti ionaid a dheonl don fhorbairt ag
teacht le pleanail chui agus forbairt inchothaithe an limisteir.

Coinniollacha

1. (a) Beidh an deonu toilithe ionaid seo i gcomhréir leis na pleananna
agus na sonrai a cuireadh faoi bhraid an Bhoird Pleanala an 99 14
de mhi Dheireadh Fémhair 2018, seachas de réir mar is ga ar shli
eile chun na coinniollacha seo a leanas a chomhlionadh.

(b) Baineann an deonu toilithe ionaid seo le forbairt a rinneadh, mar
ata tuairiscithe san iarratas, agus I&i sin amhain, agus ni Udaraitear
leis an deont toilithe ionaid seo aon thorbairt amach anseo ar an

laithrean iena mbaineann.

Cuis: Ar mhaithe ie soiléire.
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2.  Scoirfidh an t-iarratasoéir den chios iochtair a uséid do ghniomhaiochtai a
bhaineann leis an ngnd, agus bainfidh sé na feithicli, an trealamh, an
dramhail agus an smionagar ar fad den lathair seo laistigh de 12

sheachtain 6 dhata an Ordaithe.

Cuis: Ar mhaithe le taitheamhachtai amhairc agus conaithe agus ar
mhaithe leis an gcomhshaol a chosaint.

3. Déanfar na bearta maolaithe agus faireachain ata leagtha amach i
Raiteas leigheasta Tionchair Natura a thiomsu ina Sceideal aonair
maidir le Bearta Faireachain agus Maolaithe, agus cuirfear an Sceideal
sin faoi bhraid an udarais pleandla. Cuirfear na bearta sin i gerich ina n-
iomlaine. Cuirfear an Sceideal ar aireamh i gCéras Bainistiochta
Combhshaoil, rud a chuirfear faoi bhraid an udarais pleandla agus a
chomhaontéfar i scribhinn leis laistigh de 12 sheachtain 6 dhata an
Ordaithe seo.

Aireofar leis an gCéras Bainistiochta Comhshaoil na nithe seo a leanas

ar a laghad:

(a) Plean Bainistiochta Torainn chun bainistii a dhéanamh ar thorann

6 tharracéiri agus 6 thrucaili,

(b) Mionsonrai faoin sceideal le haghaidh seicealacha meicnitla agus
fisiciula a dhéanamh ar tharracéiri, lena n-airitear umair bhreosla,
agus tograi le haghaidh aon lochtanna a réiteach laistigh de 24
huaire an chloig,

(¢c) Tograi le haghaidh umair bhreosla a lonnd i limistéir bhundaithe,
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(d) Mionsonrai faoi limistéir e haghaidh athbhreosla tarracéiri, rud
nach mor a dhéanamh ar limistéar dromchla chrua, ait a
ndraenalfar uisce niochain agus uisce dromchla tri idircheapéir

hidreacarbdin sula scaoilfear iad,

(e) Tograi le haghaidh Gsaid mhalartach a bhaint as blaoscanna oisre,

(f) Tograi le haghaidh bailii blacscanna oisre ag conraitheoir

udaraithe,

(g) Tograi le haghaidh srianadh lotnaidi,

(h) Faireachan ar chailiocht an screamhuisce agus an uisce dromchla,

agus

() Mionsonrai faoi limistéar an chldis iochtair a ghlanadh agus a
chothabhail.

Cuis: Ar mhaithe leis an gcomhshaol agus na taitneamhachtai maoine

sa chomharsanacht a chosaint, agus ar mhaithe leis an tslainte phoibli.

Application for Substitute Consent by Meitheal Tra na Rinne Teoranta care
of Fehily Timoney and Company of Core House, Pouladuff Road, County
Cork in accordance with section 177E of the Planning and Development Act,
2000, as amended by the insertion on section 57 of the Planning and
Development (Amendment) Act, 2010, as amended.

Location: Oyster processing facility at Méta, An Rinn, Dungarvan, County
Waterford.
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Decision

The Board, in accordance with section 177K of the Planning and Development
Act, 2000, as amended, and based on the Reasons and Considerations set
out below, decided to GRANT substitute consent in accordance with the
following conditions.

Reasons and Considerations

In coming to its decision, the Board had regard, inter alia, to the following:

(a) the provisions of the Planning and Development Act, 2000, as amended,

(b) the provisions of the Planning and Development Regulations, 2001, as
amended,

(c) the applicable national, regional and local planning policy including, in
particular, the provisions of the Waterford City and County Development

Plan 2022-2028,

(d) the remedial Natura Impact Statement and supporting documentation
submitted with the application,

(e) the submissions received from prescribed bodies,

(f) the observations and submissions received,

{9) the planning history of the site, and
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(h)

the report and recommendation of the Board’s Inspector, including the
addendum report dated 13" August, 2024.

Environmental Impact Assessment

The Board completed an Environmental Impact Assessment Screening

Determination in relation to the development that has taken place, taking

account of:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

the nature, scale, location and extent of the development for substitute

consent,

the remedial Environmental Impact Assessment Screening Report and

associated documentation submitted in support of the application,

the document 'EIA of Projects — Guidance on Screening’ (2017) issued
by the European Commission,

the document ‘Environmental Impact Assessment (EIA) Guidance for
Consent Authorities regarding Sub-Threshold Development’ issued by
the Department of Environment, Heritage and Local Government in
August 2003,

the ecological sensitivity of the receiving environment, including the

Dungarvan Harbour Special Protection Area (Site Code: 004032),

the characteristics of potential impacts, including, in particular, those of
biodiversity and water quality,

the limited potential for significant impacts arising from the existing

development, and
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(h) the report and recommendation of the Board’s Inspector, including the
addendum report dated 13 August, 2024.

It is considered that the existing development would not be likely to have
significant effects on the environment and that the preparation and submission
of an Environmental Impact Assessment is not, therefore, required.

Appropriate Assessment Stage 1 (Screening)

The Board agreed with the Screening Assessment carried out by the
Inspector which concluded that Dungarvan Harbour Special Protection Area
(Site Code: 004032) is the only European Site for which a Stage 2 Appropriate
Assessment was required, and that significant effects on any other European

Sites can be ruled out:

Appropriate Assessment Stage 2

The Board considered the remedial Natura Impact Statement and all other
relevant submissions and carried out an Appropriate Assessment of the
implications of the existing development for the Dungarvan Harbour Special
Protection Area (Site Code: 004032) in light of the site’s conservation
objectives. The Board considered that the information before it was adequate
to allow the carrying out of an Appropriate Assessment. In completing the
assessment, the Board considered the likely direct and indirect impacts
arising from the historic development, both individually or in combination with
other plans or projects, the monitoring measures set out in the remedial
Natura impact Statement and the conservation objectives for the European
Site.
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The Board was satisfied that, subject to the implementation of the identified
monitoring measures and on the basis of the information available, the
development, either individually or in combination with other plans or projects,
would not adversely affect the integrity of this European site or any other such
European designated site, in view of the conservation objectives of any such
site.

Proper Planning and Sustainable Development

Having regard to the nature, scale and extent of the development and to the
acceptability of the environmental effects and noting the integrity of European
Sites were not adversely affected, in view of the relevant sites’ conservation
objectives, as set out above, and subject to compliance with the conditions set
out below, the Board is satisfied that to grant substitute consent to the
development is in accordance with the proper planning and sustainable
development of the area.

Conditions

1. (@) This grant of substitute consent shall be in accordance with the
plans and particulars submitted to An Bord Pleandla on the 9™ day
of October, 2019, except as may otherwise be required in order to
comply with the following conditions.

(b) This grant of substitute consent relates only to development
undertaken, as described in the application, and does not authorise

any future development on the subject site.

Reason: In the interest of clarity.
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2.  The applicant shall cease the use of the lower yard for activities
associated with the business and shall remove all vehicles, equipment,
waste, and debris from this location within 12 weeks of the date of the
Order.

Reason: In the interests of visual and residential amenities and the
protection of the environment.

3. Mitigation and monitoring measures outlined in the remedial Natura
Impact Statement shall be complied into a single Schedule of Monitoring
and Mitigation Measures and submitted to the planning authority. These
measures shall be carried out in full. The Schedule shall be included in
an Environmental Management System (EMS) which shall be submitted
to and agreed in writing with the planning authority within 12 weeks of
the date of this Order.

The EMS shall include, as a minimum, the following:

(a) A Noise Management Plan to manage noise from tractors and

frucks,

(b) Details of schedule for mechanical and physical checks of tractors
including fuel tanks and proposals to rectify any defects within 24
hours,

(¢) Proposals to locate fuel tanks in bunded areas,
(d) Details of areas for tractor refuelling which must take place on a

hard standing area and wash water and surface water is drained

through a hydrocarbon interceptor prior to discharge,
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(e) Proposals for alternative use of oyster shells,

() Proposals for collection of oyster shells by an authorised

contractor,

(9) Proposals for pest control,

(h) Monitoring of ground and surface water quality, and

(i) Details for clean-up and maintenance of lower yard area.

Reason: in the interest of protecting the environment and the amenities
of property in the vicinity, and in the interest of public health.

L
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' Chris McGarry
Combhalta den Bhord Member of An Bord Pleanala
Pleanala ata udaraithe go duly authorised to
cui chun séala an Bhord a authenticate the seal of the
fhiordheimhniu Board.
Dataithe ar an la seo de 2024

Dated this q%\ day of 2024
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