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Board Order  

ABP-305661-19 

 

 

Planning and Development Acts 2000 to 2019 

Planning Authority: Dublin City Council  

Planning Register Reference Number: 3080/19 

 

 

Appeal by David Hughes and Carmel McCormack of 35 Upper Erne Street, 

Dublin against the decision made on the 18th day of September, 2019 by 

Dublin City Council  to grant subject to conditions a permission to Goldrun 

Properties Limited care of SSA Architects of 42 Haddington Road, Dublin in 

accordance with plans and particulars lodged with the said Council. 

 

 

Proposed Development:  Demolition of the existing 397 square metre single-

storey industrial building and construction of 28 number apartments in a 

seven-storey apartment building containing 22 number two-bedroom units and 

six number one-bedroom unit with private balconies facing west and south 

over ground floor containing entrance, bike storage, refuse storage, private 

garden and commercial office/gym and all associated works at the corner of 

Sandwith Street and Boyne Street, Dublin. 
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Decision 

 

GRANT permission for the above proposed development in accordance 

with the said plans and particulars based on the reasons and 

considerations under and subject to the conditions set out below. 

 

Matters Considered 

 

In making its decision, the Board had regard to those matters to which, by 

virtue of the Planning and Development Acts and Regulations made 

thereunder, it was required to have regard. Such matters included any 

submissions and observations received by it in accordance with statutory 

provisions.  

 

Reasons and Considerations 

 

In coming to its decision, the Board had regard to the following: 

 

 

• the National Planning Framework, 

 

 

• the Dublin City Development Plan 2016-2022, 
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• the Sustainable Residential Development in Urban Areas (Cities, Towns 

and Villages) Guidelines for Planning Authorities issued by the 

Department of the Environment, Heritage and Local Government in May, 

2009, 

 

• the Urban Design Manual A best practice Guide, May, 2009, 

 

• the Design Manual for Urban Roads and Streets, DMURS, 2013, 

 

 

• the Planning System and Flood Risk Management (including the 

associated ‘Technical Appendices’) issued by the Department of the 

Environment, Heritage and Local Government in November, 2009, 

 

 

• the Sustainable Urban Housing: Design Standards for New Apartments 

Guidelines for Planning Authorities issued by the Department of 

Housing, Planning and Local Government March, 2018,  

 

 

• Urban Development and Building Height Guidelines for Planning 

Authorities issued by the Department of Housing, Planning and Local 

Government, December, 2018,  
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• the submissions on file from the planning authority and third parties, and 

 

 

• the report of the Inspector, 

 

 

the Board considered that, subject to compliance with the conditions set out 

below, the proposed development represented an appropriate design 

response to an infill site which is zoned Z4 District Centre. The objective is “To 

provide for and improve mixed services facilities”. Furthermore, the Board 

considered that the scale, mass and height of the proposed development was 

appropriate to the site’s context and to its zoning and considered that the 

proposed development would not seriously injure the residential or visual 

amenities of adjoining properties or of properties in the vicinity. The proposed 

development would, therefore, be in accordance with Ministerial Guidelines 

and with the proper planning and sustainable development of the area. 

 

 

In deciding not to accept the Inspector's recommendation to refuse 

permission, the Board was satisfied that the design, scale, bulk and height of 

the development would not be overbearing when viewed from adjacent 

residential properties on Erne Street Upper and would not seriously injure the 

residential amenities of established properties through overbearing visual 

impact.  
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Conditions 

 

1. The development shall be carried out and completed in accordance with 

the plans and particulars lodged with the application, as amended by the 

further plans and particulars submitted on the 22nd day of August, 2019, 

except as may otherwise be required in order to comply with the 

following conditions.  Where such conditions require details to be agreed 

with the planning authority, the developer shall agree such details in 

writing with the planning authority prior to commencement of 

development and the development shall be carried out and completed in 

accordance with the agreed particulars. 

 

Reason: In the interest of clarity. 

 

2. Details of the materials, colours and textures of all the external finishes 

to the proposed development shall be submitted to, and agreed in writing 

with, the planning authority prior to commencement of development.   

 

Reason: In the interest of visual amenity. 

 

 

3. Water supply and drainage arrangements, including the attenuation and 

disposal of surface water, shall comply with the requirements of the 

planning authority for such works and services.  

 

Reason: In the interest of public health. 
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4. The developer shall enter into water and/or wastewater connection 

agreement(s) with Irish Water prior to the commencement of 

development. 

 

Reason: In the interest of public health. 

 

5. Public lighting shall be provided in accordance with a scheme, details of 

which shall be submitted to, and agreed in writing with, the planning 

authority prior to commencement of development.  Such lighting shall be 

provided prior to the making available for occupation of any house. 

 

Reason: In the interests of amenity and public safety. 

 

6. The developer shall facilitate the archaeological appraisal of the site and 

shall provide for the preservation, recording and protection of 

archaeological materials or features which may exist within the site. In 

this regard, the developer shall: 

 

 (a) notify the planning authority in writing at least four weeks prior to 

the commencement of any site operation (including hydrological 

and geotechnical investigations) relating to the proposed 

development, and 

 

 (b) employ a suitably-qualified archaeologist prior to the 

commencement of development.  The archaeologist shall assess 

the site and monitor all site development works. 
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 The assessment shall address the following issues: 

 

(i) the nature and location of archaeological material on the site, 

and 

 

(ii) the impact of the proposed development on such 

archaeological material. 

 

A report, containing the results of the assessment, shall be submitted to 

the planning authority and, arising from this assessment, the developer 

shall agree in writing with the planning authority details regarding any 

further archaeological requirements (including, if necessary, 

archaeological excavation) prior to commencement of construction 

works. 

 

In default of agreement on any of these requirements, the matter shall 

be referred to An Bord Pleanála for determination. 

 

Reason:  In order to conserve the archaeological heritage of the area 

and to secure the preservation (in-situ or by record) and protection of 

any archaeological remains that may exist within the site. 
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7. (a) A plan containing details for the management of waste (and, in 

particular, recyclable materials) within the development, including 

the provision of facilities for the storage, separation and collection 

of the waste and, in particular, recyclable materials and for the 

ongoing operation of these facilities for each apartment unit shall 

be submitted to, and agreed in writing with, the planning authority 

prior to commencement of development.  Thereafter, the waste 

shall be managed in accordance with the agreed plan.   

 

(b) This plan shall provide for screened communal bin stores, the 

locations and designs of which shall be included in the details to be 

submitted. 

 

Reason: In the interest of residential amenity, and to ensure the 

provision of adequate refuse storage. 

 

8. The construction of the development shall be managed in accordance 

with a Construction Management Plan, which shall be submitted to, and 

agreed in writing with, the planning authority prior to commencement of 

development.  This plan shall provide details of intended construction 

practice for the development, including hours of working, noise 

management measures and off-site disposal of construction/demolition 

waste. 

 

Reason:  In the interests of public safety and residential amenity. 

 

 

 

 



 

______________________________________________________________ 

ABP-305661-19 An Bord Pleanála Page 9 of 11 
 

9. Construction and demolition waste shall be managed in accordance 

with a construction waste and demolition management plan, which 

shall be submitted to, and agreed in writing with, the planning authority 

prior to commencement of development.  This plan shall be prepared in 

accordance with the “Best Practice Guidelines on the Preparation of 

Waste Management Plans for Construction and Demolition Projects”, 

published by the Department of the Environment, Heritage and Local 

Government in July, 2006.  The plan shall include details of waste to be 

generated during site clearance and construction phases, and details of 

the methods and locations to be employed for the prevention, 

minimisation, recovery and disposal of this material in accordance with 

the provision of the Waste Management Plan for the Region in which 

the site is situated.   

 

Reason:  In the interest of sustainable waste management. 

 

10. Prior to commencement of development, the applicant or other person 

with an interest in the land to which the application relates shall enter 

into an agreement in writing with the planning authority in relation to the 

provision of housing in accordance with the requirements of section 

96(4) and 96(2) and 3 (Part V) of the Planning and Development Act 

2000, as amended, unless an exemption certificate shall have been 

applied for and been granted under section 97 of the Act, as amended.  

Where such an agreement is not reached within eight weeks from the 

date of this order, the matter in dispute (other than a matter to which 

section 97(7) applies) may be referred by the planning authority or any 

other prospective party to the agreement to An Bord Pleanála for 

determination. 

 

Reason: To comply with the requirements of Part V of the Planning 

and Development Act 2000, as amended, and of the housing strategy 

in the development plan for the area. 
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11. The developer shall pay to the planning authority a financial contribution 

in respect of public infrastructure and facilities benefiting development in 

the area of the planning authority that is provided or intended to be 

provided by or on behalf of the authority in accordance with the terms of 

the Development Contribution Scheme made under section 48 of the 

Planning and Development Act 2000, as amended.  The contribution 

shall be paid prior to the commencement of development or in such 

phased payments as the planning authority may facilitate and shall be 

subject to any applicable indexation provisions of the Scheme at the time 

of payment.  Details of the application of the terms of the Scheme shall 

be agreed between the planning authority and the developer or, in 

default of such agreement, the matter shall be referred to An Bord 

Pleanála to determine the proper application of the terms of the Scheme. 

 

Reason:  It is a requirement of the Planning and Development Act 2000, 

as amended, that a condition requiring a contribution in accordance with 

the Development Contribution Scheme made under section 48 of the Act 

be applied to the permission. 
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12. The developer shall pay to the planning authority a financial contribution 

in respect of Luas Cross City in accordance with the terms of the 

Supplementary Development Contribution Scheme made by the 

planning authority under section 49 of the Planning and Development 

Act 2000, as amended. The contribution shall be paid prior to the 

commencement of development or in such phased payments as the 

planning authority may facilitate and shall be subject to any applicable 

indexation provisions of the Scheme at the time of payment.  Details of 

the application of the terms of the Scheme shall be agreed between the 

planning authority and the developer or, in default of such agreement, 

the matter shall be referred to An Bord Pleanála to determine the proper 

application of the terms of the Scheme. 

 

Reason: It is a requirement of the Planning and Development Act 2000, 

as amended, that a condition requiring a contribution in accordance with 

the Supplementary Development Contribution Scheme made under 

section 49 of the Act be applied to the permission.  

 

 

Paul Hyde 

Member of An Bord Pleanála 

duly authorised to authenticate 

the seal of the Board. 

 

Dated this            day of                      2020. 

 

 


