An
Bord Board Order

Pleanala ABP-305840-19

Planning and Development Acts 2000 to 2019
Planning Authority: Dublin City Council

Planning Register Reference Number: 2505/19

Appeal by John Synnott and Company Solicitors of Dame House, 24 Dame
Street, Dublin against the decision made on the 215t day of October, 2019 by
Dublin City Council to grant subject to conditions a permission to Orangeseed
Designated Activity Company care of John Spain and Associates of 39
Fitzwilliam Place, Dublin in accordance with plans and particulars lodged with

the said Council:

Proposed Development: Partial redevelopment and refurbishment of the
existing Mercantile Hotel and Dame House, Numbers 24 to 28 Dame Street,
Dublin. The proposed development comprises of the following: partial
demolition of existing structure (internal and external), refurbishment and
upgrade of the existing Mercantile Hotel, change of use of the existing office
development at first to fourth floor level of Dame House to hotel use,
amalgamation of Dame House with the existing Mercantile Hotel from first to
fourth floor levels, removal of existing fifth floor (six number storey) level
mansard roof of the Mercantile Hotel and provision of a new amalgamated
mansard roof level to the Mercantile Hotel and Dame House, provision of new

set back sixth floor (seven number storey) to Mercantile Hotel and Dame
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House, provision of five number storey extension over existing ground floor
level (six number storey in total) including set back seven number storey to
south of the site fronting Dame Lane, provision of glazed atrium space
between the protected structures and proposed extension, revised internal
layout and reconfiguration of all buildings including the existing
bar/restaurant/café units at ground and first floor level, provision of plant at
fifth floor level and roof level, modificiations to all elevations to facilitate the
proposed development, revised shopfronts and signage, revised basement
level and inclusion of additional plant areas, and general improvements and
repairs to the existing protected structures and all other works necessary to
facilitate the proposed development. The proposed development will result in
an increase in the total number of bedrooms from 28 number to 109 number
and will include a restaurant/café/bar use. A separate café/restaurant use will
also be provided at the junction of Dame Street and South Great Georges
Street. The overall development will increase from 4,158 square metres to
5,311 square metres in total. The proposed development is on the site at 24 to
28 Dame Street, which includes The Mercantile Hotel and Dame House. The
subject site includes protected structures: RPS Ref: 2103 (24 Dame Street),
RPS Ref: 2104 (25 Dame Street) and RPS Ref: 2105 (26-27-28 Dame Street),
Dublin. The site of 0.0768 hectares is bound by Dame Street to the north,

Dame Lane to the south and South Great Georges Street to the west.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the city centre location of the development, the pattern of
development in the area, to the provisions of the Dublin City Development
Plan 2016-2022, and to the nature, scale, layout and design of the proposed
development, it is considered that the proposed development would provide
for a strong and architecturally appropriate building on this site. The proposed
development would, subject to compliance with the conditions set out below,
not seriously injure the visual amenities of the area and would not adversely
impact on the character of the Protected Structures and would be acceptable
in terms of traffic safety and convenience. The proposed development would,
therefore, be in accordance with the proper planning and sustainable

development of the area.
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Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted on the 24" day of
September, 2019, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. Details including samples of the materials, colours and textures of all
the external finishes including signage to the proposed development
and the boundary wall treatment shall be submitted to, and agreed with

the planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

3. Nothwithstanding the provisions of the Planning and Development
Regulations 2001, as amended, or any statutory provision amending or
replacing them, no advertisement signs (including any signs installed to
be visible through the windows), advertisement structures, banners,
canopies, flags, or other projecting element shall be displayed or
erected on the buildings or within the curtilage of the site, unless

authorised by a further grant of planning permission.

Reason: To protect the visual amenities of the area.
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4. (@) A conservation architect with proven and appropriate expertise
shall be employed to design, manage, monitor and implement
the works to the building and to ensure adequate protection of
the retained and historic fabric during the works. In this regard,
all permitted works shall be designed to cause minimum
interference to the retained building and facades structure

and/or fabric.

(b)  All works to the protected structure shall be carried out in
accordance with best conservation practice and the Architectural
Heritage Protection Guidelines for Planning Authorities (2011)
and Advice Series issued by the Department of the Arts,
Heritage and the Gaeltacht. Any repair works shall retain the
maximum amount of surviving historic fabric in situ. Items to be
removed for repair off-site shall be recorded prior to removal,

catalogued and numbered to allow for authentic re-instatement.

Reason: To ensure that the integrity of the protected structures is
maintained and that the proposed repair works are carried out in
accordance with best conservation practice with no unauthorised or

unnecessary damage or loss of historic building fabric.

5. The developer shall facilitate the preservation, recording and protection
of archaeological materials or features that may exist within the site. In

this regard, the developer shall

(@) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed

development,
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(b)  employ a suitably qualified archaeologist who shall monitor all

site investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for
the recording and for the removal of any archaeological material

which the authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall

be referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site
and to secure the preservation and protection of any remains that may

exist within the site.

6. Notwithstanding the exempted development provisions of the Planning
and Development Regulations, 2001, as amended, no additional plant,
machinery or telecommunications structures shall be erected on the
roof of the building; or any external fans, louvres or ducts be installed

without a prior grant of planning permission.

Reason: In the interest of visual amenity.

7. (@) Drainage arrangements, including the disposal of surface water,

shall comply with the requirements of the planning authority for

such works and services.
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(b)  Allinternal basement drainage must be lifted, via pumping, to a
maximum depth of 1.5 metres below ground level before being

discharged by gravity from the site to the public sewer.

Revised drawings showing compliance with these requirements shall
be submitted to, and agreed in writing with, the planning authority prior

to commencement of development.

Reason: To ensure a satisfactory form of development and to minimise

the risk of basement flooding and in the interest of public health.

Prior to commencement of development, the developer shall enter into

water and/or waste water connection agreement(s) with Irish Water.

Reason: In the interest of public health.

9. Site development and building works shall be carried out only between
the hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800
to 1400 hours on Saturdays and not at all on Sundays and public

holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In order to safeguard the amenities of property in the vicinity.
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10.

11.

Construction and demolition waste shall be managed in accordance
with a construction waste and demolition management plan, which
shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,
published by the Department of the Environment, Heritage and Local
Government in July 2006. The plan shall include details of waste to be
generated during site clearance and construction phases, and details of
the methods and locations to be employed for the prevention,
minimisation, recovery and disposal of this material in accordance with
the provision of the Waste Management Plan for the Region in which

the site is situated.

Reason: In the interest of sustainable waste management.

A plan containing details for the management of waste (and, in
particular, recyclable materials) within the development, including the
provision of facilities for the storage, separation and collection of the
waste and, in particular, recyclable materials [and for the ongoing
operation of these facilities] [within each house plot] shall be submitted
to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, the waste shall be

managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the

environment.
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12.

13.

Prior to the opening of the development, a Mobility Management
Strategy shall be submitted to and agreed in writing with the planning
authority. This shall provide for incentives to encourage the use of
public transport, cycling, walking and carpooling by staff employed in
the development and to reduce and regulate the extent of staff parking.
The mobility strategy shall be prepared and implemented by the
management company for the development. Details to be agreed with
the planning authority shall include the provision of centralised facilities
within the development for bicycle parking, shower and changing
facilities associated with the policies set out in the strategy.

Reason: In the interest of encouraging the use of sustainable modes of

transport.

The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanéla to determine the proper application of the terms of

the Scheme.

Reason: It is a requirement of the Planning and Development Act

2000, as amended, that a condition requiring a contribution in
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14.

accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

The developer shall pay to the planning authority a financial
contribution in respect of Luas Cross City Scheme in accordance with
the terms of the Supplementary Development Contribution Scheme
made by the planning authority under section 49 of the Planning and
Development Act 2000, as amended. The contribution shall be paid
prior to commencement of development or in such phased payments
as the planning authority may facilitate and shall be subject to any
applicable indexation provisions of the Scheme at the time of payment.
Details of the application of the terms of the Scheme shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred to An Bord Pleanéla to

determine the proper application of the terms of the Scheme.

Reason: ltis a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Supplementary Development Contribution

Scheme made under section 49 of the Act be applied to the permission

Paul Hyde
Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this day of 2020
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