An Board Order
Bord

Pleanala ABP-305980-19

Planning and Development Acts 2000 to 2019

Planning Authority: Fingal County Council

Application for permission under section 4 of the Planning.and Development
(Housing) and Residential Tenancies Act 2016, in accordanee with plans and
particulars, lodged with An Bord Pleanala on the 20" day of iNovember 2019 by
Glenveagh Homes Limited care of John Spain Associates, 39 Fitzwilliam Place,
Dublin 2.

Proposed Development:
A planning permission far a strategic housing development on a site of circa. 1.77

hectares at ‘Balroy House’ Carpenterstown Road, Dublin 15.

The proposed development will consist of the demolition of the existing two-storey
dwelling andsancillary;buildings (circa. 1,287 square metres) and the construction of
a residentialdevelopment of 192 number apartments (and ancillary facilities) in five
number five-storey apartment buildings, comprising 67 number one-bedroom
apartments, 104 number two-bedroom apartments and 21 number three-bedroom

apartments (all apartments with balconies or terraces) as follows:

o Block A (five storeys) comprises 38 apartments consisting of 16 number one-
bedroom, 19 number two-bedroom and three number three-bedroom

apartments;
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o Block B (five storeys) comprises 41 apartments consisting of 16 number one-
bedroom, 22 number two-bedroom and three number three-bedroom
apartments;

o Block C (five storeys over basement) comprises 46 apartments consisting of
12 number one-bedroom, 31 number two-bedroom and three number three-
bedroom apartments;

o Block D (5 storeys over basement) comprises 31 apartments consisting of
seven number one-bedroom, 20 number two-bedroom and four number three-
bedroom apartments;

o Block E (5 storeys over basement) comprises 36 apartments cansistingef 16
number one-bedroom, 12 number two-bedroom and eight pumber,three-
bedroom apartments;

The facilities (at ground floor of Block A) will comprise a ereehe (circa. 174 square
metres), gym (circa. 114 square metres), residential‘amenity room (circa. 40 square

metres) and security office (circa. 22 square metres),

Vehicular access to the development will be from two number junctions onto the
Carpenterstown Road (including secondary access [exit only] at western corner of
lands in reconfigured arrangementtoexisting access) - existing access to be closed
and planted and relocated te eastern corner of lands on Carpenterstown Road

(layout to facilitatesfuture eyele route at northern boundary);

240 car parking ‘spaces (82 surface car parking and 158 basement car parking);

180 number basement cycle spaces (as well as bin storage and plant/stores at

basementlevel) and 172 surface cycle spaces;

Provision of landscaped areas, circulation, paths, attenuation and all ancillary site
development works, single storey ESB substation, single storey bicycle and bin

stores.
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Decision

Grant permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations

under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by virtue'of
the Planning and Development Acts and Regulations made thereunderit was
required to have regard. Such matters included any submissions and,observations
received by it in accordance with statutory provisions.

Reasons and Considerations

In coming to its decision, the Board had regard te thesfollowing:

(@) the site’s location within an area with a zoning objective that permits
residential development in principle;

(b) the policies and objectives ofthe’Fingal County Development Plan 2017-2023;

(c) the nature, scale and designf the proposed development and the availability
in the area of'a wide'range of community, social, retail and transport
infrastructuréincluding the rail service from Coolmine Station;

(d) the Rebuilding Ireland Action Plan for Housing and Homelessness 2016;

(e) Mrban Development and Building Heights Guidelines for Planning Authorities,
prepared by the Department of Housing, Planning and Local Government in
December 2018;

(f)  the Sustainable Urban Housing: Design Standards for New Apartments issued
by the Department of Housing, Planning and Local Government in March
2018;

(g) the Guidelines for Sustainable Residential Developments in Urban Areas and
the accompanying Urban Design Manual — a Best Practice Guide, issued by
the Department of the Environment, Heritage and Local Government in May
2009;
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() the nature, scale and design of the proposed development;
() the pattern of existing and permitted development in the area;
(k) the submissions and observations received, and

()  the report of the Inspector

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European_Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Appropriate Assessment Sereening
document submitted with the application, the Inspector’s report, [@andisubmissions
on file. In completing the screening exercise, the Board adepted the report of the
Inspector and concluded that, by itself or in combinationswith other development in
the vicinity, the proposed development would not bg likely tothave a significant
effect on any European Site in view of the conservation,objectives of such sites,

and that a Stage 2 Appropriate Assessment is not, therefore, required.

Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development andiconsidered that the Environmental Impact Assessment
Screening Reportsubmittethby'the applicant, identifies and describes adequately
the direct, indirectpsecondary, and cumulative effects of the proposed development

on the environment.

Having regard. to:

(@) the nature and scale of the proposed development on an urban site served
by public infrastructure,

(b)  the absence of any significant environmental sensitivities in the area,

(c) the location of the development outside of any sensitive location specified in
article 109(3) of the Planning and Development Regulations 2001 (as
amended),

the Board concluded that, by reason of the nature, scale and location of the subject

site, the proposed development would not be likely to have significant effects on the
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environment. The Board decided, therefore, that an environmental impact

assessment report for the proposed development was not necessary in this case.

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity and would be acceptable in terms
of pedestrian and traffic safety and convenience. The proposed development
would, therefore, be in accordance with the proper planning and sustainable
development of the area.

Conditions

1. The development shall be carried out and completed "accordance with the
plans and particulars lodged with the application‘exceptas may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed withithesplanning authority, the
developer shall agree such details imywriting with the planning authority prior to
commencement of development and the development shall be carried out and
completed in accordance with .the ‘agreed particulars. In default of agreement,
such issues may be referredto An Bord Pleanéla for determination.

Reason: In the interest.of clarity.

2. The period'during which the development hereby permitted may be carried out

shall besdfive years from the date of this Order.

Reason: In the interest of clarity.

3.  This permission relates to ‘Option A’ only (relating to the future provision of
cycle infrastructure along Carpenterstown Road) as detailed in the plans and

particulars lodged with the application.

Reason: In the interests of clarity and visual amenity.
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4.  The developer shall comply with all requirements of the planning authority in
relation to the protection of trees. In particular:

(a) To ensure the protection of trees to be retained within the site, the
developer shall implement all the recommendations pertaining to tree
retention as outlined within the submitted tree report.

(b) A suitably qualified arborist shall be engaged for the duration of the
development to monitor site development works.

(c) All works on trees should follow proper arboricultural techniques
conforming to BS3998: 2010 Tree Works — Recommendations.

(d) The existing site boundary to the Carpenterstown Road shall'be,retained
and protected in the course of the construction works with, a‘reservation
for future footpath/cycle way to be provided inside the boundary in
accordance with Option A on Drawing Option A — Indicative future cycle
track road cross section code G451 OCSC number 0107A1 revision CO1.

Reason: In the interest of the protegtion‘and proyvision of amenities of the

area.

5.  The developer shall comply with the following:

(&) No development shall'take place within the space between the existing
roadside kerb edge on Carpenterstown Road to the back of the proposed
cycle path on'the preferred Option A proposal that would prejudice the
provision of‘anysfuture pedestrian and cycle network.

(b) All of the car parking spaces, with the exception of visitor/creche parking,
shallbe,let or sold with the residential units and shall not be sold or let

separately or independently.

Reason: In the interests of clarity, road safety, and the promotion of

sustainable transport.

6. The internal road network serving the proposed development, including
turning bays, junctions, parking areas, footpaths and kerbs, and the
underground car park shall be in accordance with the detailed construction

standards of the planning authority for such works and design standards
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outlined in the Design Manual for Urban Roads and Streets. In default of
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for

determination.

Reason: In the interests of amenity and of traffic and pedestrian safety.

7. A glazed screen shall be provided to the south of the balcony to apartment
4.3E on the 4" floor.

Reason: In the interest of residential amenity.

8. A minimum of 10 per cent of all communal car parking spaces shall be
provided with functioning electric vehicle charging stationS/points, and ducting
shall be provided for all remaining car parking spacesy facilitating the
installation of EV charging points/stations at a later date. Where proposals
relating to the installation of EV ducting and ¢harging stations/points has not
been submitted with the application,.in accordance with the above noted
requirements, such proposals shall be'submitted and agreed in writing with the
planning authority prior to the' occupation of the development.

Reason: To provide for and/or future proof the development such as would

facilitate the use ©f electric vehicles.

9. Public lighting shall'be provided in accordance with a scheme, which shall
include lighting along pedestrian routes through open spaces details of which
shallbe'submitted to, and agreed in writing with, the planning authority prior to
commencement of development/installation of lighting. Such lighting shall be

provided prior to the making available for occupation of any house.
Reason: In the interests of amenity and public safety.
10. Details and samples of the materials, colours and textures of all the external

finishes to the proposed dwellings/buildings shall be as submitted with the

application, unless otherwise agreed in writing with, the planning authority
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prior to commencement of development. In default of agreement the matter(s)
in dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of the visual amenity.

11. The site shall be landscaped, and earthworks carried out in accordance with
the detailed comprehensive scheme of landscaping which accompanied the
application, unless otherwise agreed in writing with, the planning autherity

prior to commencement of development.

Reason: In the interests of residential and visual amenity.

12. No advertisement or advertisement structure, other thanstheose shown on the
drawings submitted with the application, shall be‘erected or displayed on the
building (or within the curtilage of the site) in sueh a,manner as to be visible
from outside the building, unless authorised by a further grant of planning

permission.

Reason: In the interest of visualamenity.

13. No additional development shall take place above roof parapet level, including
lift motor enclosures,air handling equipment, storage tanks, ducts or other
external plant, telecemmunication aerials, antennas or equipment, unless

authorised by a further grant of planning permission.

Reason=To protect the residential amenities of property in the vicinity and the

visual amenities of the area.

14. Proposals for the development name, apartment numbering scheme and
associated signage shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development. Thereatfter, all
signs, and apartment numbers, shall be provided in accordance with the
agreed scheme. The proposed name(s) shall be based on local historical or

topographical features, or other alternatives acceptable to the planning
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authority. No advertisements/marketing signage relating to the name(s) of the
development shall be erected until the developer has obtained the planning

authority’s written agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally
appropriate place names for new residential areas.

15. All service cables associated with the proposed development (such as
electrical, communal television, telephone and public lighting cables) shall.be
run underground within the site. In this regard, ducting shall be provided:to
facilitate the provision of broadband infrastructure within thesproposed

development.

Reason: In the interests of orderly development/@nd the visual amenities of

the area.

16. All plant including extract ventilation systems.and refrigerator condenser units
shall be sited in a manner so as not to"eatse nuisance at sensitive locations
due to odour or noise. All mechanical plant and ventilation inlets and outlets
shall be sound insulateds@and/orifitted with sound attenuators to ensure that

noise levels do not pase a nuisance at noise sensitive locations.
Reason: In the‘interest of residential amenity.

17. Water supply and drainage arrangements, including the attenuation and
dispesalef'surface water, shall comply with the requirements of the planning
authority for such works and services.

Reason: In the interests of public health and water quality.

18. The developer shall enter into water and/or wastewater connection

agreement(s) with Irish Water, prior to commencement of development.

Reason: In the interest of public health.
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19.

20.

21.

22.

All mitigation measures as set out in the Flood Risk Assessment submitted
with this application shall be implemented in full.

Reason: To minimise flood risk.

(a) All foul sewage and soiled water shall be discharged to the public foul
sewer.
(b) Only clean, uncontaminated storm water shall be discharged to the surface

water drainage system.

Reason: In the interest of public health.

A plan containing details for the management of waste within the
development, including the provision of facilities for the storage, separation
and collection of the waste and, in particular, reeyclable materials shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter,.the waste shall be managed in
accordance with the agreed plan.

Reason: To provide for the"appropriate management of waste and, in

particular recyclable materials, in the interest of protecting the environment.

Construction.and demolition waste shall be managed in accordance with a
construction waste ‘and demolition management plan, which shall be
submitted'to, and agreed in writing with, the planning authority prior to
commeneement of development. The plan should include details of a
programme of works that amongst other items provides for interception
containment and treatment of construction runoff. No construction runoff
should be diverted to the proposed Sustainable Urban Drainage System
(SuDS) measures such as the bioretention areas, permeable paving, green
podiums or attenuation systems. Any surface water sewer pipes used to
convey construction runoff should be thoroughly cleaned before subsequent
connection to SuDS elements. This plan shall be prepared in accordance with

the “Best Practice Guidelines on the Preparation of Waste Management Plans

ABP-305980-19 Board Order Page 10 of 15



23.

24,

25.

for Construction and Demolition Projects”, published by the Department of the
Environment, Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management.

Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances whereyprior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of‘property in the

vicinity.

The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall'be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended“Construction practice for the
development, including houts of working, noise management measures and

off-site disposal of construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

A detailed construction traffic management plan shall be submitted to, and
agreed infwriting with, the planning authority prior to commencement of
development. The plan shall include details of arrangements for routes for
construction traffic, parking during the construction phase, the location of the
compound for storage of plant and machinery and the location for storage of

deliveries to the site.

Reason: In the interests of public safety and residential amenity.
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26. Prior to the making available by the developer for occupation of the residential
units of the proposed development, a Mobility Management Strategy shall be
submitted to and agreed in writing with the planning authority. This shall
provide for incentives to encourage the use of public transport, cycling,
walking and carpooling by residents/occupants/staff employed in the
development and to reduce and regulate the extent of parking. The mobility
strategy shall be prepared and implemented by the management company for

all units within the development.

Reason: In the interest of encouraging the use of sustainable modes of

transport.

27. Prior to commencement of development the developer shall submit, for the
written agreement of the Planning Authority, a schedule“of Ecological
Mitigation Measures, as detailed in Section 7 ofithe \Ecological Impact
Assessment (dated November 2019)'submitted with the application. The
schedule shall set out the timeline for implementation of each measure and
assign responsibility for implementation=All of the mitigation measures shall

be implemented in full and within‘the timescales stated.

Reason: In the interests of clarity and the protection of the environment.

28. The developer shallifacilitate the archaeological appraisal of the site and shall
provide forthe preservation, recording and protection of archaeological

materialssor,features which may exist within the site.

In this regard, the developer shall:
(a)" notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and

geotechnical investigations) relating to the proposed development, and

(b) employ a suitably qualified archaeologist prior to the commencement of

development. The archaeologist shall assess the site, co-ordinate all the
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mitigation proposals contained in the archaeological assessment and

monitor all site development works.

The assessment shall address the following issues:
(i) the nature and location of archaeological material on the site, and
(i) the impact of the proposed development on such archaeological material.

A report, containing the results of the assessment, shall be submittedito the
planning authority and, arising from this assessment, the developer shall
agree in writing with the planning authority details regarding any/further
archaeological requirements (including, if necessary, archaeelogical

excavation) prior to commencement of construction works:

Reason: In order to conserve the archaeological heritage of the area and to
secure the preservation, in-situ or by record, and protéction of any

archaeological remains that may exist within'the site.

29. Prior to commencement of developmentythe applicant or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing withrthe, planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3),(Part V).of the Planning and Development Act 2000, as
amended, unless an,exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the
matter imdispute (other than a matter to which section 96(7) applies) may be
referred by the planning authority or any other prospective party to the
agreement to An Bord Pleanéla for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

30. Prior to commencement of development, the developer shall lodge with the

planning authority a cash deposit, a bond of an insurance company, or other

ABP-305980-19 Board Order Page 13 of 15



31.

32.

security to secure the provision and satisfactory completion and maintenance
until taken in charge by the local authority of roads, footpaths, watermains,
drains, public open space and other services required in connection with the
development, coupled with an agreement empowering the local authority to
apply such security or part thereof to the satisfactory completion or
maintenance of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanéla for

determination.

Reason: To ensure the satisfactory completion and maintepance of the

development until taken in charge.

The developer shall pay to the planning authority a financial contribution as a
special contribution under section 48(2) (c) of the Planning and Development
Act 2000 in respect of the provision of publicC'epen space in the area. The
amount of the contribution shall be'agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanéla for determination. The contribution shall be paid prior to
commencement of development,or in such phased payments as the planning
authority may facilitate and shall be updated at the time of payment in
accordance with €hangesyin the Wholesale Price Index — Building and
Construction (Capital.Goods), published by the Central Statistics Office.

Reason s Itis considered reasonable that the developer should contribute
towards‘the specific exceptional costs which are incurred by the planning
authaority which are not covered in the Development Contribution Scheme and

which will benefit the proposed development.

The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development

Contribution Scheme made under section 48 of the Planning and
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Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanéla to determine the proper application of the terms of the

Scheme.

Reason: Itis a requirement of the Planning and Development Act 2000zas
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of thesAct be

applied to the permission.

Michelle Fagan
Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this day of 2020
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