An '
Bord Board Order

,| Pleanéla ABP-306500-20

Planning and Development Acts 2000 to 2019

Planning Authority: Kildare County Council

Planning Register Reference Number: 18/1534

Appeal by Kildare Environmental Awaren Gro Dreenane Cross,
Derrinturn, Carbury, County Kildare a pfe Quinn of Drehid, Carbury
County Kildare and by North Kildare Limited care of Fehily
Timoney and Company of Coredouse, laduff Road, Cork

against the decision made " day of December, 2019 by Kildare
County Council to refuse™@grmijseion to the said North Kildare Wind Farm
Limited for the prop, pment.

ent: Development of a wind farm, recreation amenity

iated works and will consist of the following: up to 12 number
with a tip height of up to 169 metres and all associated
ns and hardstanding areas; one number on-site electricity
bstation; two number temporary construction compounds; all associated
nderground electrical and communication cabling connecting the turbines to
the proposed on-site electricity substation; underground electricity cabling
including joint bays on the public road connecting the proposed on-site
electricity substation to the existing Dunfierth substation within the townland of

Dunfierth. via the L 1.004.public road: rade and extension to an existin
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recreation amenity trail and installation of signage, picnic tables and bicycle

stands; upgrade of existing site entrance from the L5025 public road and use

of one number exiéting site entrance on the L5012 public road; provis;ion of

new site access tracks and associated drainage; upgrade of existing access
_tracks and associated drainage; tree felling;-and all associated site

development works including landscaping. Permission is sought for a perio

of 10 years and an operational life of 30 years from the date of commissi

of the entire wind farm. An Environmental Impact Assessment Repo

and Natura Impact Statement (NIS) accompany this planning ap

within the townlands of Ballynamullagh, Coolree, Drehid, Du
Kilmurry and Mulgeeth, County Kildare. Further public no
by the planning authority on the 25" day of October, 2019 "@

further information consisting of changes in regarg to ronmental
Impact Assessment Report (EIAR) and Naturz Statdgiept’ Impact (NIS)

submitted. G

Decision

hnificant

GRANT permission % bve proposed development in accordance

articulars based on the reasons and

r
with the said p! a

considerati d subject to the conditions set out below.

r sidered

ing its decision, the Board had regard to those matters to which, by
ue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory
provisions.
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Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(a) National policy with regard to the development of alternative and
indigenous energy sources and the minimisation of emissions fr

greenhouses gases,

(b) the provisions of the Wind Energy Development Gui - elines
for Planning Authorities issued by the Department 6f t nyifonment,
Heritage and Local Government in June, 200

(c} the policies set out in the Eastern and #idia ional Assembly
Regional Spatial and Economic S 2031,
(d) the policies of the planningduthori set out in the Kildare County

Development Plan 201

g£ape in the area and the absence of any
On or in the immediate environs of the wind farm

(e) the character ofit
ecological dgsi i0
site, %

(f) the characi®ristics of the site and of the general vicinity,

altern of existing and permitted development and distance to
Q ellings, and other sensitive receptors from the proposed development,
(h) the Environmental impact Assessment Report submitted,
() the Natura impact statement submitted,
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() the submissions made in connection with the planning application, and

the appeal; and
(k) the report of the Inspecior.
Appropriate Assessment Screening: Stage 1

The Board considered the Screening Report for Appropriate Assessmént, and
all other relevant submissions and carried out an appropriate assg@sm

screening exercise and an appropriate assessment in relatio tial
effects of the proposed development on designated Eurog€an’siteSh/The
Board noted that the proposed development is not di y conngtted with or

necessary for the management of a European Sitg an
scale and location of the proposed developmgnt, aS\e

Inspector.
The Board agreed with the screepihg re%iﬁed with the application and

with the screening exercise cag by the Inspector. The Board
o Yge, qualifying interests for which the sites

concluded that, having reg

01387), Ballynafagh Bog Special Area of
e: 000391), Mount Hevey Bog Special Area of

ration and that the proposed development, either individually or in

bination with other plans or projects would not be likely to have a

An am ;ﬁ?tgmg WE]};_‘ %egt%%:oﬁ%e European Sites or any other European Sites in
£ 5 Miew of the sites’ conservatnon objectives and that a Stage 2 appropriate
Hoarg Lo

assessment lﬁﬁérefore not re;ﬁured in relation to these European Sites.

A/ _
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Appropriate Assessment Stage 2

The Board considered the Natura impa'ct statement and all other relevant
submissions and carried out an appropriate assessment of the implications of
the proposed development for the River Boyne and River Blackwater Special
Area of Conservation (Site Code: 002299), and the River Boyne and River
Blackwater Special Protection Area (Site Code: 004232) in view of the
conservation objectives. The Board considered that the informatio ore

was adequate to allow the carrying out of an Appropriate Asse

In completing the assessment, the Board considered t and
indirect impacts arising from the proposed developmen ividually or in
combination with other plans or projects, the mitiga ures which are
included as part of the current proposal, and t ation objectives for

this European Site. In completing the Approfsiate ssessment, the Board
@i sment carried out in the
SniLEAMeE s of the proposed

development on the aforementio European Site, having regard to the

accepted and adopted the Appropria
Inspector’s report in respect of t po

sites’ conservation object

d was satisfied that the proposed development,

In overall conclusi h
by itself or in ti ith other plans or projects, would not adversely

affect the | rity of fhe River Boyne and River Blackwater Special Area of
Consegfation (Sije Code: 002299), and the River Boyne and River Blackwater

SpacidProtektion Area (Site Code: 004232) or any other European Site in

e sites’ conservation objectives.

aendment to this
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Environmental Impact Assessment -

The Board completed an Environmental impact Assessment of the proposed
dévelopment. The Board considered that the enviroﬁmental impact
assessment report, supported by the documentation submitted by the
applicant, adequately considers alternatives to the proposed development an
identifies and describes adequately the direct, indirect, secondary and

cumulative effects of the proposed development on the environment,

The Board considered, and agreed with the Inspector’s reaso
that the main significant direct and indirect effects of the
development on the environment are, and will be mitigated;"as follows:

e Potential impacts on water quality are ¢o sidengd er the relevant
wer which is a tributary of

River Boyne. There are a
number of identified private ghd pub within the wider area.
Measures o prevent th of sediments or hydrocarbons

(including avoiding ip=stgga works, prevention of fuel/lubricant spills,

limiting ground dist 8 t5 the minimum required and preventing of

silt laden su noff) are set out in the Environmental Impact

Assess IAR) are specific and practicable. The proposed
~dev dﬁ:&% efore, will not give rise to water pollution in the water
cdlirses within the site, in the Fear English River or in the wider
| r/Boyne catchment or in the aquifer underlaying the

ication site and it is concluded that significant water quality impacts

e not likely to arise.

«  The Environmental Impact Assessment Report has reasonably identified
construction related noise as having potential impact on residential
amenity. Construction phase impacts in the form of short term increases

PO in the traffic (private cars and Heavy Goods Vehicles) on the iocal road
Ap amendment 10 (NS
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network are recognised, addressed in the Environmental Impact
Assessment Report and, specifically in the ‘Outline Construction and
Environment Managemehtal Plan Appendix 2-2’ of the Environmental
Impact Assessment Report. The noise and vibration mitigation
measures, such as the limiting of construction hours in accordance with
a submitted Construction and Environment Management Plan, the us
plant with low potential of noise and/or vibration and consultation
residents are reasonable and practicable. Noise and vibration s

would be within acceptable emissions limits during normal

construction of the roads, turbine bases and nection cable. It

is noted, however that these areas are bfowafie reas which have
been subject to anthropogenic activi e pldnting, drainage ditches
and agriculture) are of relatively @-‘ ogical importance. The impacts
arising from the removal of habitaleAdMturbance would be mitigated
by minimising the removal o xisting vegetation and reinstatement of

vegetation and followj st practice and procedures during the

construction pha

. The site i€ a glati flat site which is not prominent in views over a

wide #ga. a cape and visual impacts wiil be mitigated by separation

arces receptors especially residential uses and designated
s@pic Jews from the local road networks. No unacceptable visual
@act will arise from the proposed development.

Q Impacts on greenhouse gas emissions (in particular CO2) will be
positive because the proposed development facilitates the transition
from fossil fuel dependent energy sources to renewable sources and the

connection of a r
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The Board concluded that, subject to the implementation of the mitigation

" measures set out in the environmental impact assessment report and, subject
to compliance with the conditions set out bélow, the effects on the
environment of the proposed development, by itself and in combination with
other development in the vicinity, would be acceptable. In doing so, the Boar
adopted the report and conclusions of the Inspector.

Proper Planning and Sustainable Development

It is considered that, subject to compliance with the condit se] out below,

the proposed development would be in accordancg w

Framework, the Eastern and Midland Region egional Spatial

and Economic Strategy 2019- 2031, the provisiggs o he Kildare County

Development Plan 2017 — 2023 and wo @L ave an unacceptable impact
Rl /

on;

- the road network in the a

- aviation safety, \'
- the charac& dscape or scenic views in the area,

amenities of the area,
e aeological or natural heritage of the area, and

ould, therefore, be in accordance with the proper planning and sustainable

development of the area.
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Conditions

The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted on the 21t day of
October, 2019, and by the further particulars received by An Bord
Pleanala on the 24t day of January, 2020, except as may othend

conditions require details to be agreed with the plannin
developer shall agree such details in writing with th
prior to commencement of development and the @ t shall be
carried out and completed in accordance with the ™ gre

Reason: In the interest of clarity.

The period during which the pro velopment hereby permitted
may be carried out s years from the date of this order.

Reason: Havjnd 9 t0 the nature and extent of the proposed

developmefit e B®afd considered it appropriate to specify a period of

Va“?{ )

s pfrmission shall be for a period of 30 years from the date of the

ission in excess of five years.

t commissioning of the wind farm.

Reason: To enable the planning authority to review its operation in the
light of the circumstances then prevailing.
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4. ()  Prior to commencement of development, a revised and updated
Construction and Environmental Management Plan (CEMP)
shall. be submitted to, ahd agreed with writing with, the planning

-authority. The revised and updated plan shall provide finalised
details of intended construction practice for the development,
including hours of working, noise management measures a

off-site disposal of construction waste.

(b)  The developer shall ensure that ali construction jfiet

environmental mitigation measures, includi

monitoring requirements, as set out in the onrpental Impact
Assessment Report and the revised,C
associated documentation, are imnpl in full, save as may

be required by conditions in this Ggder.

Reason: In the intergst of tion of the environment.

iréments shall be complied with:

ines, including masts and blades, and the wind
mast, shall be finished externally in a light grey
Cables within the site shall be laid underground.

(c) The wind turbines shall be geared to ensure that the blades

rotate in the same direction.
R T
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(d) No édvertising material, other than those already applwied for as
part of this proposed development, shall be placed on or
otherwise be affixed to any structure on the site w1thout a prior

grant of planning permission.

Reason: In the interest of visual amenity.

6. A plan providing for the collection. removal and disposal S
arising from staff facilities shall be submitted to, and witting
with, the planning authority prior to commenceme ment
Thereafter, the waste shall be managed in acco the agreed

plan.

Reason: To provide for the approp marpgement of foul waste in

the interests of public health a @- water pollution.
[ J

7. The following shado uirements shall be complied with:

(a) w flicker arising from the proposed
shall not exceed 30 minutes in any day or 30 hours

X ygar at any dwelling.

) he proposed turbines shall be fitted with appropriate equipment
and software to control shadow flicker at dweliings.

(c) Prior to commencement of construction, a wind farm shadow
flicker monitoring programme shall be prepared by a consultant
with experience of similar monitoring work, in accordance with
details to be submitted to the planning authority for written
agr?e;amgnt JD@eta:ls of the monitoring programme shall include.
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ABP-306500-20 An Bord Pleanila Page 11 of 17

];Cr VZ@

sad: Secretary . L4 4
b R :1_- ¢‘L




the proposed monitori;lg equipment and methodology to be
used, and the reporting schedule.

Reason: In the interest of residential amenity.

8. In the event that the proposed development causes interference wi

shall be submitted to, and agreed in writing with, th
prior to commissioning of the turbines and followin sutation with

the relevant authorities.

Reason: In the interest of residential a@

9. Details of aeronautical r ents shall be submitted to, and agreed

in writing with, the plagnimMs, authority prior to commencement of

shall inform t a  authority and the Irish Aviation Authority of the
co-ordinafes a¥s constructed' positions of the turbines and the
high oi

nitorin asts.

@son: in the interest of air traffic safety.
;:0.

On full or partial decommissioning of the wind farm, or if the wind farm

development. Pri issioning of the turbines, the developer

e turbines (to the top of the blade spin) and wind

ceases operation for a period of more than one year, the mast, the

turbines concerned, the wind monitoring mast and all decommissioned
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11.

facilitate re-vegetation, all to be cormpleted to the wr}tten satisfaction of
the planning authority within three months of decommissioning or

cessation of operation.

Reason: To ensure satisfactory reinstatement of the site upon

cessation of the project.

The developer shall facilitate the preservation, recording n
of archaeological materials or features that may exist@ithigfhe éfte. In
this regard, the developer shall -

(@)  notify the planning authority in writing ur weeks prior
to the commencement of any si eratign (including
hydrological and geotechnic estiations) relating to the

proposed development,&

(b} employ a suitably-qbsalified archaeologist who shall monitor all

0

her excavation works, and

site investigatio

o

defgult of agreement on any of these requirements, the matter shall

ents, acceptable to the planning authority, for

(c)

and for the removal of any archaeological material

gle authority considers appropriate to remove.

referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site
and to secure the preservation and protection of any remains that may

exist within the site.
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12, The operation of theﬁ proposed developmeht, by itself or in combinatior;
with any other permitted wind energy development, shall not result in -
noise levels, when measured externally at nearby noise sensitive A
locations, which .exceed:

(a) Between the hours of 7am and 11pm:

(i)  the greater of 5 dB(A) Leo,10min above backgr%;
ecllf O

noise levels, or 45 dB(A) L.so,10min, at wind
Bm/s or greater,
(i) 40 dB(A) Loo,1omn at all other wind ds

(b) 43 dB(A) Leo,10min at all other times wher eeds are

measured at 10 metres above grountjev

Prior to commencement of devel '@\ the developer shall submit to
and agree in writing with the plan 4 a¢fHority a noise compliance

ubject development, including any

Recommend et “Assessment of Noise with Respect to
Commu e”, as amended by ISO Recommendations R
199644y, The regulis of the initial noise compliance monitoring shall be

» and agreed in writing with, the planning authority within

s of commissioning of the wind farm.
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13.

14.

Prior to commencement of dévelopment, a tra;fﬁc management plan for
the construction stage shall be submitted to, and agreed in writing with,
the planning authority. The traffic management plan shall incorparate
details of the road network to be used by construction traffic, including
over-sized loads, and detailed arrangements for the protection of
bridges, culverts or other structures to be traversed, as may be
required. The plan should also contain details of how the develo
intends to engage with and notify the local community in adv 0

the delivery of oversized loads.

Reason: In the interest of traffic safety.

Prior to commencement of development, th | shall lodge
with the planning authority a cash dep a b¥nd ©f an insurance

company, or such other security a be §eceptable to the planning
authority, to secure the reinsta 0 lic roads which may be
damaged by the transport of m the site or by works carried

out in relation to the layi f the grid connection, coupled with an
agreement empowe nning authority to apply such security or

part thereof to t % agiory reinstatement of the public road. The
form and ar&a ¢ security shall be as agreed between the
ho

plannin nd the developer or, in default of agreement, shall

be K’to n Bord Pleanala for determination.

+ To ensure the satisfactory completion of the development.

_”

ABP-306500-20 An Bord Pleanala Page 15 of 17



1i5s "

The developei: shali pay tothe planning authority a financial
contribution as a special contribution under section 48(2) (c) of the
Planning and Development Act 2000 in respect of works to the ;
Johnstown Bridge Roundabout, works at the junction of the .

-Derrymahon Road/L5025 and the R402 and any road strengthening

works on the Derrymahon Road/L5025 between its junction with the
R402 and the application site entrance, and that are reguired to
facilitate the construction of the proposed development and th

to commencement of development or in sugh
planning authority may facilitate and shal up d at the time of
payment in accordance with changes indge olesale Price Index —
Building and Construction (Capit @ ), published by the Central
Statistics Office. \ W@,

Reason: It is consic asonable that the developer should

contribute towards Secific exceptional costs which are incurred by
the plannin 0 ch are not covered in the Development
Contributj eMie’ and which will benefit the proposed development.

R
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16. The éieveloper shall pay to the planning authority a ﬁnaﬁcial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is brovided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of develog Q
or in such phased payments as the planning authority may f te
and shall be subject to any applicable indexation provisi

Scheme at the time of payment. Details of the appli rms

of the Scheme shall be agreed between the planpi and the
developer or, in default of such agreement, the Il be referred
to An Bord Pleanéla to determine the prope icafion of the terms of

the Scheme.

Reason: ltis a requirement of anfng and Development Act
2000, as amended, that a condiio | rgquiring a contribution in
accordance with the DeVelgpment Contribution Scheme made under

section 48 of the Ac a to the permission.

O

John Connolly

Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.
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