An
Bord Board Order

Pleanala ABP-307047-20

Planning and Development Acts 2000 to 2019
Planning Authority: Wexford County Council

Planning Register Reference Number: 20191458

Appeal by James Byrne care of Peter Thomson Planning Solutions of 4 Priory
Grove, Kells, County Kilkenny and by Sarah Byrne of Brookhill House,
Ballyhogue, Enniscorthy, County Wexford against the decision made on the
16t day of March, 2020 by Wexford County Council to grant subject to
conditions a permission to Walter Crean and Réisin Fagan care of Walter
Crean of Bellevue, Ballyhogue, Enniscorthy, County Wexford in accordance
with plans and particulars lodged with the said Council:

Proposed Development: Erection of a fully serviced dwelling house and
domestic garage, together with all associated site works and ancillary

services, all at Ballyhoge, Enniscorthy, County Wexford.
Decision
GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the policies in relation to rural housing, as set out in the
current Wexford County Development Plan, the “Sustainable Rural Housing:
Guidelines for Planning Authorities”, issued by the Department of the
Environment, Heritage and Local Government in April, 2005, the National
Planning Framework Project Ireland 2040, and to the location, siting and
design of the proposed development, it is considered that, subject to
compliance with the conditions set out below, the proposed development
would not negatively impact on the visual amenities of the area, protected
structures or other heritage structures in the area, would not be prejudicial to
public health or surface or ground water quality, and would, therefore, be in
accordance with the proper planning and sustainable development of the

area.
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Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application as amended
by the further plans and particulars submitted on the 215t day of
February, 2020, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. The external walls shall be finished in neutral colours such as grey or
off-white.

Reason: In the interest of visual amenity.

3. Prior to commencement of development, details of the site entrance
(including entrance gates set back from the edge of the public road,
boundary treatments and roadside drainage) shall be submitted to, and

agreed in writing with, the planning authority.

Reason: In the interests of traffic safety and visual amenity.
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All new side and rear boundaries shall be hedged with a mix of
deciduous shrubs suitable for hedging and common to the locality (for
example, holly, hawthorn, blackthorn, field maple). The hedging shall
be planted continuously in double rows at 400 millimetres intervals
along the boundaries of the site. A minimum of six deciduous trees
(not dwarfed) species shall be included in the hedgerow or elsewhere
in the landscaping of the site. Suggested species include field maple,
sycamore, silver birch, rowan, white beam, and space permitting, oak,
beech or chestnut. The hedging plants and trees shall be maintained
indefinitely and replaced if failures occur. All landscaping shall take

place in the first planting season upon commencement of development.

Reason: In the interest of visual amenity.

Detailed measures in relation to the protection of bats shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. These measures shall be
implemented as part of the development. Any envisaged destruction of
structures that support bat populations shall be carried out only under
licence from the National Parks and Wildlife Service and details of any

such licence shall be submitted to the planning authority.

Reason: In the interest of wildlife protection.

The water supply to serve the proposed dwelling shall have sufficient
yield to serve the proposed development, and the water quality shall be
suitable for human consumption. Details, demonstrating compliance
with these requirements, shall be submitted to, and agreed in writing

with, the planning authority prior to commencement of development.

Reason: To ensure that adequate water is provided to serve the

proposed dwelling, in the interest of public health.

ABP-307047-20 An Bord Pleanéla Page 4 of 8



7. (@)  The treatment plant and polishing filter shall be located,
constructed and maintained in accordance with the details
submitted to the planning authority, and in accordance with the
requirements of the document entitled “Code of Practice
Wastewater Treatment and Disposal Systems Serving Single
Houses (p.e. £ 10)" — Environmental Protection Agency, 2009.
No system other than the type proposed in the submissions
shall be installed unless agreed in writing with the planning

authority.

(b)  Certification by the system manufacturer that the system has
been properly installed shall be submitted to the planning

authority within four weeks of the installation of the system.

(c) A maintenance contract for the treatment system shall be
entered into and paid in advance for a minimum period of five
years from the first occupancy of the dwellinghouse and
thereafter, shall be kept in place at all times. Signed and dated
copies of the contract shall be submitted to, and agreed in
writing with, the planning authority within four weeks of the

installation.

(d)  Surface water soakways shall be located such that the drainage
from the dwelling and paved areas of the site shall be diverted

away from the location of the polishing filter.
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(e)  Within three months of the first occupation of the dwelling, the
developer shall submit a report from a suitably qualified person
with professional indemnity insurance certifying that the
proprietary effluent treatment system has been installed and
commissioned in accordance with the approved details and is
working in a satisfactory manner and that the polishing filter is
constructed in accordance with the standards set out in the EPA

document.

Reason: In the interest of public health.

8. (@)  The proposed dwelling, when completed, shall be first occupied
as a place of permanent residence by the applicant, members of
the applicant’'s immediate family or their heirs, and shall remain
so occupied for a period of at least five years thereafter, unless
consent is granted by the planning authority for its occupation by
other persons who belong to the same category of housing need
as the applicant. The applicant shall enter into a written
agreement with the planning authority under section 47 of the

Planning and Development Act, 2000 to this effect.

(b)  Within two months of the occupation of the proposed dwelling,
the applicant shall submit to the planning authority a written
statement of confirmation of the first occupation of the dwelling
in accordance with paragraph (a) and the date of such

occupation.
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This condition shall not affect the sale of the dwelling by a mortgagee in
possession or the occupation of the dwelling by any person deriving

title from such a sale.

Reason: To ensure that the proposed house is used to meet the
applicant’s stated housing needs and that development in this rural
area is appropriately restricted to meeting essential local need in the
interest of the proper planning and sustainable development of the

area.

9. The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of

the Scheme.
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Reason: Itis a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under

section 48 of the Act be applied to the permission.

Terry Prendergast
Member of An Bord Pleanéla
duly authorised to authenticate

the seal of the Board.

Dated this day of 2020.
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