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Board Order  

ABP-307048-20 

 

 

Planning and Development Acts 2000 to 2020 

Planning Authority: Kilkenny County Council 

Planning Register Reference Number: 19/404 

 

 

Appeal by Michelle McMahon and others of Whitescastle, Knocktopher, 

County Kilkenny against the decision made on the 23rd day of March, 2020 by 

Kilkenny County Council to grant subject to conditions a permission to Padraic 

Carroll care of Colman Cotter Consulting Engineers of ‘Sullane House’, Great 

Island Enterprise Park, Ballincollig, County Cork in accordance with plans and 

particulars lodged with the said Council: 

 

Proposed Development:  (a) The phased demolition of the existing 

supermarket building with ancillary stores and offices, and the demolition of 

the existing canopy over the fuel pumps and (b) for the phased construction 

of: (i) a new supermarket building comprising of convenience shop with off-

licence, stores area, staff facilities, public toilets, internal seating area, solid 

fuel store, plant and bin storage area to the rear of the new building and 

adjoining two number commercial units with separate entrances, (ii) new 

canopy over the fuel pumps, (iii) realignment/alterations to the layout of the 

fuel pumps/islands with additional fuel pump, (iv) new Heavy Goods Vehicles 

fuel pump, located on the south-eastern side of the site, (v) new automatic 

roller car wash, (vi) re-alignment of the boundary and vehicular entrance to 

the existing hotel car park on the southern corner of the site, (vii) extend the 



 

______________________________________________________________ 

ABP-307048-20 An Bord Pleanála Page 2 of 12 
 

location of the north-western boundary, (viii) new exit lane onto the public road 

at the rear of the proposed building on the northern corner of the site and all 

associated site works at Whitescastle Lower and Ricesland, Knocktopher, 

County Kilkenny as revised by the further public notices received by the 

planning authority on the 24th day of October 2019. 

 

Decision 

 

GRANT permission for the above proposed development in accordance 

with the said plans and particulars based on the reasons and 

considerations under and subject to the conditions set out below. 

 

Matters Considered 

 

In making its decision, the Board had regard to those matters to which, by 

virtue of the Planning and Development Acts and Regulations made 

thereunder, it was required to have regard.  Such matters included any 

submissions and observations received by it in accordance with statutory 

provisions.  

 

Reasons and Considerations 

 

Having regard to the established use of the site as a service station and shop, 

the policies and objectives in the current development plan for the area, the 

pattern of development in the area, the planning history of the site, the nature 

and scale of the proposed development, it is considered that, subject to 

compliance with the conditions set out below, the proposed development 

would represent a traffic safety improvement on the existing service station, 

would not lead to a significant intensification in traffic movements on the 

R713, would not seriously injure the visual amenities of the area, would 
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comply with the Retail Planning Guidelines for Planning Authorities issued by 

the Department of the Environment, Community and Local Government in 

April 2010 and would, therefore, be in accordance with the proper planning 

and sustainable development of the area. 

 

Appropriate Assessment Screening 

 

The Board completed an Appropriate Assessment Screening exercise in 

relation to the potential effects of the proposed development on designated 

European Sites, taking into account the nature, scale and location of the 

proposed development within a zoned and serviced urban area, the 

Inspector’s report and submissions on file.  In completing the screening 

exercise, the Board adopted the report of the Inspector and concluded that, by 

itself or in combination with other development in the vicinity, the proposed 

development would not be likely to have a significant effect on any European 

Site in view of the sites’ conservation objectives, and that a Stage 2 

Appropriate Assessment is not, therefore, required. 

 

Conditions 

 

1. The development shall be carried out and completed in accordance with 

the plans and particulars lodged with the application, as amended by the 

further plans and particulars submitted on the 9th day of October 2019 

except as may otherwise be required in order to comply with the 

following conditions.  Where such conditions require details to be agreed 

with the planning authority, the developer shall agree such details in 

writing with the planning authority prior to commencement of 

development and the development shall be carried out and completed in 

accordance with the agreed particulars.  

 

Reason:  In the interest of clarity. 
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2. Prior to commencement of development the following revised proposals 

shall be submitted to and agreed in writing with the planning authority:  

 

(i)  The automatic roller car wash shall be omitted from the overall 

scheme; 

 

(ii)  The Fast Fuel Pump for HGVs shall be omitted from the overall 

scheme; 

 

(iii)  A revised site layout to remove the centre exit onto the public road 

and for the creation of a pedestrian only access point.  All vehicles 

shall use the proposed new exit at the north of the site only.  

 

(iv)  The eight parking spaces in front and to the side of the retail units 

shall be omitted and the area shall be redesigned for pedestrian 

only access. 

 

Reason:  In the interests of traffic and pedestrian safety and the visual 

amenities of the area. 

 

3. A comprehensive boundary treatment and landscaping scheme shall be 

submitted to and agreed in writing with the planning authority, prior to 

commencement of development.  This scheme shall include the 

following:-  

 

(a)    details of all proposed hard surface finishes, including samples of 

proposed paving slabs/materials for footpaths, kerbing and road 

surfaces within the development; 

 

(b)    proposed locations of trees and other landscape planting in the 

development, including details of proposed species and settings; 
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(c)    details of proposed street furniture, including bollards, lighting 

fixtures and seating;  

 

(d)   details of proposed boundary treatments at the perimeter of the site, 

including heights, materials and finishes. 

  

The boundary treatment and landscaping shall be carried out in 

accordance with the agreed scheme. 

 

Reason:  In order to screen the development, in the interest of visual 

amenity. 

 

4. Water supply and drainage arrangements, including the disposal of 

surface water, shall comply with the requirements of the planning 

authority for such works and services. 

 

Reason:  To ensure adequate servicing of the development, and to 

prevent pollution. 

 

5. Prior to commencement of development, the developer shall enter into 

water and/or waste water connection agreement(s) with Irish Water.  

 

Reason:  In the interest of public health. 

 

6. The site shall only be used as a petrol filling station and associated shop 

and no part shall be used for the sale, display or repair of motor vehicles. 

 

Reason:  In the interest of protecting the amenities of the area. 
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7. Details of the materials, colours and textures of all the external finishes 

to the proposed development shall be submitted to, and agreed in writing 

with, the planning authority prior to commencement of development.   

   

Reason:  In the interest of visual amenity. 

 

8. All service cables associated with the proposed development (such as 

electrical, telecommunications and communal television) shall be located 

underground.  Ducting shall be provided by the developer to facilitate the 

provision of broadband infrastructure within the proposed development. 

All existing over ground cables shall be relocated underground as part of 

the site development works. 

 

Reason:  In the interests of visual and residential amenity. 

 

9. No advertisement or advertisement structure (other than those shown on 

the drawings submitted with the application) shall be erected or 

displayed on the canopy, on the forecourt building or anywhere within 

the curtilage of the site) unless authorised by a further grant of planning 

permission. 

 

Reason:  In the interest of visual amenity. 

 

10. The developer shall facilitate the archaeological appraisal of the site and 

shall provide for the preservation, recording and protection of 

archaeological materials or features which may exist within the site. In 

this regard, the developer shall:  
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(a)  notify the planning authority in writing at least four weeks prior to 

the commencement of any site operation (including hydrological 

and geotechnical investigations) relating to the proposed 

development, and 

 

(b) employ a suitably-qualified archaeologist prior to the 

commencement of development.  The archaeologist shall assess 

the site and monitor all site development works. 

 

The assessment shall address the following issues: 

 

(i)  the nature and location of archaeological material on the site, and 

 

(ii) the impact of the proposed development on such archaeological 

material. 

 

A report, containing the results of the assessment, shall be submitted to 

the planning authority and, arising from this assessment, the developer 

shall agree in writing with the planning authority details regarding any 

further archaeological requirements (including, if necessary, 

archaeological excavation) prior to commencement of construction 

works. 

 

In default of agreement on any of these requirements, the matter shall 

be referred to An Bord Pleanála for determination. 

  

Reason:  In order to conserve the archaeological heritage of the area 

and to secure the preservation (in-situ or by record) and protection of 

any archaeological remains that may exist within the site. 
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11. Construction and demolition waste shall be managed in accordance with 

a construction waste and demolition management plan, which shall be 

submitted to, and agreed in writing with, the planning authority prior to 

commencement of development.  This plan shall be prepared in 

accordance with the “Best Practice Guidelines on the Preparation of 

Waste Management Plans for Construction and Demolition Projects”, 

published by the Department of the Environment, Heritage and Local 

Government in July 2006. The plan shall include details of waste to be 

generated during site clearance and construction phases, and details of 

the methods and locations to be employed for the prevention, 

minimisation, recovery and disposal of this material in accordance with 

the provision of the Waste Management Plan for the Region in which the 

site is situated.      

   

Reason:  In the interest of sustainable waste management. 

 

12. Site development and building works shall be carried out only between 

the hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800 

to 1400 hours on Saturdays and not at all on Sundays and public 

holidays.  Deviation from these times will only be allowed in exceptional 

circumstances where prior written approval has been received from the 

planning authority.  

   

Reason:  In order to safeguard the residential amenities of property in 

the vicinity. 
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13. A plan containing details for the management of waste (and, in 

particular, recyclable materials) within the development, including the 

provision of facilities for the storage, separation and collection of the 

waste and, in particular, recyclable materials and for the ongoing 

operation of these facilities shall be submitted to, and agreed in writing 

with, the planning authority prior to commencement of development. 

Thereafter, the waste shall be managed in accordance with the agreed 

plan.  

   

Reason:  To provide for the appropriate management of waste and, in 

particular recyclable materials, in the interest of protecting the 

environment. 

 

14. The construction of the development shall be managed in accordance 

with a Construction Management Plan, which shall be submitted to, and 

agreed in writing with, the planning authority prior to commencement of 

development.  This plan shall provide details of intended construction 

practice for the development, including: 

 

(a)   Location of the site and materials compound(s) including areas 

identified for the storage of construction refuse;  

 (b)   Location of areas for construction site offices and staff facilities; 

 

 (c)   Details of site security fencing and hoardings; 

 

(d)  Details of on-site car parking facilities for site workers during the 

course of construction; 

 

(e)   Details of the timing and routing of construction traffic to and from 

the construction site and associated directional signage, to include 

proposals to facilitate the delivery of abnormal loads to the site; 
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(f)    Measures to obviate queuing of construction traffic on the adjoining 

road network; 

 

 (g)   Measures to prevent the spillage or deposit of clay, rubble or other 

debris on the public road network; 

 

 (h)   Alternative arrangements to be put in place for pedestrians and 

vehicles in the case of the closure of any public road or footpath 

during the course of site development works; 

 

 (i)    Provision of parking for existing properties during the construction 

period;  

 

 (j)    Details of appropriate mitigation measures for noise, dust and 

vibration, and monitoring of such levels;  

 

 (k)  Containment of all construction-related fuel and oil within specially 

constructed bunds to ensure that fuel spillages are fully contained.   

Such bunds shall be roofed to exclude rainwater;  

 

 (l)    Off-site disposal of construction/demolition waste and details of 

how it is proposed to manage excavated soil;  

 

 (m)  Means to ensure that surface water run-off is controlled such that 

no silt or other pollutants enter local surface water sewers or 

drains.  

   

 A record of daily checks that the works are being undertaken in 

accordance with the Construction Management Plan shall be kept for 

inspection by the planning authority.  

 

Reason:  In the interest of amenities, public health and safety. 



 

______________________________________________________________ 

ABP-307048-20 An Bord Pleanála Page 11 of 12 
 

15. All on-site lighting shall be directed into the forecourt area and shall not 

spill onto surrounding residential properties and/or public road in a 

manner, or to an extent, likely to cause a nuisance to residential amenity 

or road users.  

 

Reason:  In the interests of traffic safety and visual and residential 

amenity. 

 

16. A minimum of 10% of the proposed car parking spaces shall be provided 

with electrical connection points, to allow for functional electric vehicle 

charging. The remaining car parking spaces shall be fitted with ducting 

for electric connection points to allow for future fitout of charging points.  

 

Reason:  In the interest of sustainable development. 

 

17. The developer shall pay to the planning authority a financial contribution 

in respect of public infrastructure and facilities benefiting development in 

the area of the planning authority that is provided or intended to be 

provided by or on behalf of the authority in accordance with the terms of 

the Development Contribution Scheme made under section 48 of the 

Planning and Development Act 2000, as amended. The contribution 

shall be paid prior to commencement of development or in such phased 

payments as the planning authority may facilitate and shall be subject to 

any applicable indexation provisions of the Scheme at the time of 

payment. Details of the application of the terms of the Scheme shall be 

agreed between the planning authority and the developer or, in default of 

such agreement, the matter shall be referred to An Bord Pleanála to 

determine the proper application of the terms of the Scheme.  
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Reason:  It is a requirement of the Planning and Development Act 2000, 

as amended, that a condition requiring a contribution in accordance with 

the Development Contribution Scheme made under section 48 of the Act 

be applied to the permission. 

 

 

 

 

 

 

Michelle Fagan 

Member of An Bord Pleanála 

duly authorised to authenticate 

the seal of the Board 

 

Dated this            day of                      2020 

 

 


