An
Bord Board Order

Pleanala ABP-308004-20

Planning and Development Acts 2000 to 2021

Planning Authority: Offaly County Council

Planning Register Reference Number: 19/325 \2%9

Appeal by Desmond Kempff and Gwen Wordirgh allyeighter, Coolfin,
% n the 27t day of July,

2020 by Offaly County Council to grant sub 0 conditions a permission to
Banagher Chilling Limited care of %:ssociates Architects of Office 1, 2™
S

Banagher, County Offaly against the deci

ourne, County Meath in accordance

Floor, Building 3B, Killegland %
with plans and particulars -. the said Council:
Proposed Dey, I@A single storey extension to existing abattoir of

1,061 square resTo include processing rooms, staff changing rooms,

of height by two metres, extend existing lairage and
elevation alt tions. In addition, the construction of a food processing factory
of 4,925 square metres with a part first floor of 2,299 square metres to include
processing rooms, cold store, loading bay, chill rooms, plant rooms, staff
changing rooms, staff canteen and administration offices. External works
consisting of staff car parking, service yards, new public road entrance,
widening of existing public road, effluent treatment compound, water storage
tank, gas storage tanks, truck wash bay, integrated constructed wetlands,

security hut of 23 square metres, electrical room of 168 square metres, water
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treatment building of 72 square metres, effluent treatment control house of 30
square metres, all associated siteworks and landscaping works on a site of
19.60 hectares, all at Boheradurrow and Meenwaun, Banagher, County
Offaly. The proposed development was revised by further public notices
received by the planning authority on the 23rd day of January, 2020.

Decision

GRANT permission for the above proposed development '%ordance

with the said plans and particulars based on the reasogfs a
considerations under and subject to the conditions se%o elow.

Reasons and Considerations Qsz

Proper Planning and Sustai

Having regard to: \5’\’
(a) the Cliﬁz%gn Plan, 2021, as updated, and the provisions of the
t

Cli% ion and Low Carbon Development (Amendment) Act, 2021,

A\Development

(b) the provisions of Project Ireland 2040, the National Planning Framework
and specifically National Policy Objectives 15 and 23 relating to the

development of rural area and the rural economy,

(c) the policies set out in the Regional Spatial and Economic Strategy for
the Eastern and Midlands Region, 2019-2031,
&

U/
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(d)

(e)

(f)

(9)

(h)

(i)

0)

(k)

the policies of the planning authority as set out in the Offaly County
Development Plan 2021-2027,

the nature, design and scale of the proposed development and the
contents of the Environmental Impact Assessment Report, Appropriate
Assessment — Natura Impact Statement and further information

submitted by the applicant,
the range of mitigation measures set out in the documentation received,

including the Environmental Impact Assessment Report atura

Impact Statement and further submissions made by apfplic the

course of the appeal, \2\

the distances of the proposed developmentvv\e[ ings or other

sensitive receptors, s

the separation distance from t
sites designated as part of

the connections betwe %
the topography g@cter of the landscape of the area in which the

developmer@o ed,

the i iStory of the site and the pattern of existing and permitted

site o proposed development to
ra 2000 network and the nature of

develo nt in the area,

the submissions made in the course of the planning application and

appeal, and

the report and addendum report of the Inspector,

7

L/

ABP-308004-20 An Bord Pleanala Page 3 of 15




it is considered that, subject to compliance with the conditions set out below,

the proposed development:

()

(ii)

(i)

(iv)

(v)

(vi)

(Vi)

(viii)

(ix)

would be in accordance with national and regional policy on
development in rural areas and the promotion of the agricultural sector

and the local economy,

would not, pending the adoption of sectoral emissions plans, be such as
to be contrary to the provisions of the Climate Action Plan, 2021, as
updated, and the provisions of the Climate Action and Lfﬁbon

Development (Amendment) Act, 2021, <</

would be in accordance with the provisions of (he Ofaly County
Development Plan, 2021-2027, including th icies relating to
economic development, protection of n% nment and the protection

of landscapes and scenic amenity,

would not seriously injure the\Jtsgl amenities of the area or have a

xen)
would not serig{sly injuje the amenities or depreciate the value of
property in@c Njty of the site,

wo l% e an adverse effect on the integrity of any European site or
be suCkds to have a significant negative impact on biodiversity,

would not give rise to a risk of pollution,

significant negative impa landscape,

would not detract from archaeological features or from architectural

heritage,

would be acceptable in terms of traffic safety and convenience, and

&

(4
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(x)  would not be prejudicial to public health.

The proposed development would, therefore, be in accordance with the
proper planning and sustainable development of the area.

Appropriate Assessment

The Board agreed with the screening assessment and conclusion carried out

in the Inspector’s report that River Shannon Callows Special ANga 0

Conservation (Site Code: 000216), All Saints Bog and Es

Conservation (Site Code: 000566), All Saints Bog Speci® rdtettion Area

(Site Code: 004103), and Middle Shannon Callo cigl Protection Area

(Site Code: 004096) are the European Sites % ere is a possibility of
t

significant effects and must therefore be %o ppropriate Assessment.

ecMl| Area of

The Board considered the Natura %Statement and all other relevant
submissions and carried out a riate Assessment of the implications of
the proposed development -* uropean Sites in view of the sites’
Conservation Objectiv Board considered that the information before it
was sufficient to updertake aComplete assessment of all aspects of the
proposed der);ent in‘relation to the sites’ Conservation Objectives using

the best ayei sgientific knowledge in the field. In completing the
assessmen Board considered, in particular, the following

()  Site Specific Conservation Objectives for these European Sites,

(i) Current conservation status, threats and pressures of the qualifying

interest features,

(g
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(i) likely direct and indirect impacts arising from the proposed development
both individually or in combination with other plans or projects, and

(iv) mitigation measures which are included as part of the current proposal.

In completing the Appropriate Assessment, the Board accepted and adopted
the Appropriate Assessment carried out in the Inspector’s report in respect of
the implications of the proposed development on the integrity of the

aforementioned European Sites, having regard to the sites’ Conservation

Objectives. In overall conclusion, the Board was satisfied that roposed
development would not adversely affect the integrity of Eugdpe es in view
of the sites’ Conservation Objectives and there is no reas e/cientific

doubt as to the absence of such effects.

Environmental Impact Assessment %E

In compliance with section 172 of t Planm; and Development Act 2000, as
amended, the Board completed.a yronmental Impact Assessment of the
proposed development, taki g ount:

(i)  the nature, sca®, locatipn, and extent of the proposed development,

(i) the En(ron I Impact Assessment Report and associated

do submitted with the application,

(i) the submissions from the applicant, the appellants and the planning
authority, and

(iv) the Planning Inspector’s report and addendum report.

The Board considered that the Environmental Impact Assessment Report,

Zh

ok
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describes adequately the direct, indirect and cumulative effects of the
proposed development on the environment. The Board is satisfied that the
information contained in the Environmental Impact Assessment Report
complies with the provisions of EU Directive 2014/52/EU amending Directive
2011/92/EU.

The Board agreed with the summary and examination, set out in the
Inspector’s report and addendum report, of the information contained in the
Environmental Impact Assessment Report and associated documentation

submitted by the applicant and submissions made in the course of the

application. The Board is satisfied that the Inspector’s reports

these were addressed in the assessment and recommendst i
environmental conditions) and are incorporated into t fo)

The Board completed an Environmental impgct stent in relation to the
proposed development and concluded tha ct)to the implementation of
the mitigation measures proposed, as set o e Environmental Impact

Assessment Report, and subject tr@iance with the conditions set out
below, the effects on the enviro f the proposed development, by itself
and cumulatively with oth &&ﬁg ent in the vicinity, would be acceptable.

In doing so, the Board,a the reports and conclusions of the reporting

Inspector. Q)

The Boarg/eonddered that the main significant direct and indirect effects of
the propos velopment on the environment are, and will be mitigated as

follows:

(a) The proposed development would have a positive impact on the local
and wider economy and population with a significant positive local
impact during construction and moderate impact at operational phase of

the project.

p

[
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(b) The development would have potentially significant negative impacts on
landscape and views in the vicinity of the site that would be mitigated by
the design and siting of the proposed development and by planting and
reinforcement of site boundaries.

(c) The development would have potentially significant negative impacts on
surface water quality that would be mitigated by the installation, design,

and maintenance of the proposed on-site wastewater treatment system

i Wﬁ% impacts
edVy the

method and would

including integrated constructed wetland.

(d) The development would have some potential negative

on water arising from the disposal of by-products g
activity on site. These potential impacts arise

potential use of land spreading as a potentjal

likely be successfully mitigated by adheragc evant Nutrient
Management Plans and regulation se potential impacts can be
further mitigated by condition restric method of by product

disposal within the options proYded in the Environmental Impact
Assessment Report. Q

() Indirect downstredm i s on water quality arising from land
by=groduct materials from the development, which

spreading of waste/
are not ible {o quantify on the basis of the information presented,

but whi an Be avoided by means of condition prohibiting land

spregdiny Without a further grant of permission.

The Board is satisfied that this reasoned conclusion is up to date at the time of

taking this decision.

&

7
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted on the 13™ day of December
2019, the 7th day of January 2020, and the 30" day June, 2020, except
as may otherwise be required in order to comply with the following
conditions. Where such conditions require details to be agreed with the

planning authority, the developer shall agree such details in writing with
the planning authority prior to commencement of developmexrt and the
development shall be carried out and completed in ac ith the
agreed particulars. \2\

Reason: In the interest of clarity. ?\
2. All mitigation measures contained in nmental Impact
act Sta

Assessment Report and Naturamp tement and related
documents submitted with jiag ation shall be implemented in full in
the development exce ao herwise be required in order to comply
with the conditions %c% this Order. '

Reason: Td ensureythe protection of the environment.

3. Nonproduct materials identified at Table 16.7 of the
roniwé

Envi ntal Impact Assessment Report, Main Volume, shall be
disposed of by way of land spreading without a further grant of
permission. Prior to commencement of operations at the permitted
facility, the developer shall submit to the planning authority for written
agreement a revised Table 16.7 setting out waste/by-product streams
that will be generated by the facility, associated tonnages/volumes and

proposed disposal methods which take account of this requirement.

%
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Reason: To minimise the potential for indirect effects on water quality
and to ensure that the development would not have any adverse effects
on the integrity of European Sites located at a remove from the

development site arising from land spreading of by product materials.

4. Activity at the site shall be restricted to a maximum slaughter rate of 140
number animals per day, as averaged over a four-week period. Prior to
commencement of activity at the site, details for monitoring and ensuring

compliance with this condition shall be submitted to and agreed in writing

with the planning authority. Q
Reason: To clarify the extent of the permission an <ﬁ3)(e that the

permitted development reflects the descriptio eldpment and
the Environmental

analysis of environmental impacts presentefi

Impact Assessment Report submitted \«% application.
5. The permitted development shall ope solely between 0700 hours

and 1800 hours daily and d s shall be restricted to the same

hours. Q
Reason: Inth ingé?o the amenity of property in the vicinity and
along the r % from the site.

%encement of operations at the permitted facility, a licence

Pri
shall tained from the Environmental Protection Agency and the

facility shall operate in accordance with the terms of any licence issued.
Reason: In recognition of the licensable nature of the proposed facility,

and to ensure that all emissions from the facility are monitored and

within the limits specified by the Environmental Protection Agency.

4

&
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7. Site development and building works shall be carried out only between
the hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800
to 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In order to safeguard the residential amenities of property in

the vicinity.

8. Water supply and surface water drainage arrangement %vg
attenuation, shall comply with the requirements of th % authority
for such works and services. :\2\

Reason: In the interest of public health&

9. Construction and demolition waste sf%managed in accordance with

a construction and demolitiow%management plan, which shall be
submitted to, and agreed % with, the planning authority prior to
. This plan shall be prepared in

commencement of dev'eﬂiq%

accordance with hg‘-?t ractice Guidelines on the Preparation of
Waste Managemext Prans for Construction and Demolition Projects”,
publishe%e epartment of the Environment, Heritage and Local

Govermyedt insJuly 2006. The plan shall include details of waste to be
genuring site clearance and construction phases, and details of
the methods and locations to be employed for the prevention,
minimisation, recovery, and disposal of this material in accordance with

the provision of the Waste Management Plan for the Region in which the

site is situated.

Reason: [n the interest of sustainable waste management.

&

(94
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10. The construction of the development shall be managed in accordance

11.

12.

with a Construction Management Plan, which shali be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction
practice for the development, including construction traffic, noise and
dust management measures and off-site disposal of

construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

the development shall be submitted to and a% iting with the
f de

planning authority, prior to commenceme%ve pment.

Reason: In the interest of public Q d Visual amenity.

accordance with a comprehensive

The site shall be Iandsc

scheme of landsca inég/ S of which shall be submitted to, and
agreed in writing With- planning authority prior to commencement of
developme ﬁ%s’ eme shall include the following:

(a) Q{Q}p scale of not less than 1:500 showing ~

(i) existing trees, hedgerows, specifying which are proposed for

retention as features of the site landscaping,

(if)  the measures to be put in place for the protection of these
landscape features during the construction period,

&

I
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1S

(i) the species, variety, number, size and locations of all
proposed trees and shrubs,

(iv) details of screen planting,

(v) details of all roadside/boundary planting which shall not

include prunus species, and
(vi) hard landscaping works.
(b)  Specifications for mounding, levelling, cultivatio -w er
operations associated with plant and grass e ! ent.
(c) A timescale for implementation, includin e\%\{ hasing.
All planting shall be adequately protecte k&amage until established.

Any plants which die, are removed, onje seriously damaged or
diseased, within a period of five year the completion of the

development, shall be repla ithin the next planting season with
others of similar size an , unless otherwise agreed in writing
with the planning autﬁ&% et

Reason: l@cegof residential and visual amenity.

R

| areas including roads, junctions and parking areas shall be
constructed in accordance with the detailed requirements of the planning

authority.

Reason: In the interest of orderly development.

£

7
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14.  The developer shall pay to the planning authority a financial contribution

19

as a special contribution under section 48(2) (c) of the Planning and
Development Act 2000 in respect of the proposed works to the R438
received by the planning authority on the 30 day of June, 2020,
including a lowering of the road surface. The amount of the contribution
shall be agreed between the planning authority and the developer or, in
default of such agreement, the matter shall be referred to An Bord
Pleanala for determination. The contribution shall be paid prior to

commencement of development or in such phased pay ts as the
planning authority may facilitate and shall be update %we of

payment in accordance with changes in the Whole rige Index —
Building and Construction (Capital Goods), pyblishéd by the Central
Statistics Office. v

Reason: It is considered reasona developer should

contribute towards the specific excePtios costs which are incurred by

the planning authority whic ot covered in the Development

Contribution Scheme, a will benefit the proposed development.
CIQ/ to the planning authority a financial contribution

The developer s

in respeget @ic infrastructure and facilities benefiting development in
the are the planning authority that is provided or intended to be
proy or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of

L

S
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such agreement, the matter shall be referred to An Bord Pleanala to
determine the proper application of the terms of the Scheme.

Reason: itis a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act
be applied to the permission.

i

John Connolly N\ 4
Member of An Rleanala
duly authoxse authenticate

the seal oard.
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