An
Bord Board Order

Pleandla ABP-308157-20

Planning and Development Acts 2000 to 2020

Planning Authority: Dun Laoghaire-Rathdown Coun il

Proposed Development compriges o%ing:

ment consisting of seven number blocks

628 number apart proposed comprising:
. 279 numge drooms,
J 31 e -bedrooms,
. numpeMnree-bedrooms.

regiden T8 units provided with associated private balconies or terraces to the
th, east and west elevations. The Build to Rentdevelopmentwill also
ude Resident Support Facilities and Resident Services and Amenities (total floor
ea circa 3897 square metres) including reception, parcels or delivery area, store
areas, co-working spaces, residents lounge, games room, cinema or function room,
music room, dining area, meeting room, gym, dog grooming, breakout areas,
management offices and showrocom.
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The developmentalso includes a creche (circa 620 square metres), ‘Grab 'n go’
retail unit(circa 18 square metres) and café (circa 143 square mefres).

Provision of 278 number car parking spaces, 1,354 number cycle parking spaces
and 21 number motorcycle spaces. Vehicular, pedestrian and cyclist accesses
including from Wyckham Avenue and including improvementworks to the existing
Carmelite Centre access road and entrance. All associated site development works,
open spaces, roof gardens, landscaping, boundary treatments, plantareas, waste
managementareas, cycle parking areas, and services provision including Elg

(Recorded Protected Structure Number 1453).

Decision

Grant permission for the above proposeg

the said plans and particulars based o

under and subject to the conditio set. dt®Below.

Matters Considen@

In making its decidio ard had regard to those matters to which, by virtue of

the Plannin ment Acts and Regulations made thereunder, itwas
required i haveregdrd. Such matters included any submissions and observations

re% indiccordance with statutory provisions.

f
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Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(@) The site’s location within an area with a zoning objective that permits
residential developmentin principle;

(b) The policies and objectives in the Din Laogh aire-Rathdown County
DevelopmentPlan 2016-2022;

(¢} The Architectural Heritage Protection, Guidelines for Plann ing Autlori
issued by the Department of Arts, Heritage and the Gaeltacht i b 11;

(d) The Rebuilding Ireland Action Plan for Housing and HomglesgRgss 16;

(e) The Guidelines for Sustainable Residential Develop in an Areas and

(oo

overnmentin May

the accompanying Urban Design Manual, A Begt Prac uide, issued by

the Department of the Environment, Heritage an

2009;
(f) The Sustainable Urban Housing: S ards for New Apartments,
Guidelines for Planning Authoritie the Department of the

Environment, Community a ocal Gavernment in March 2018;

(g) The Design Manual Roads and Streets (DMURS) issued by the

Department of Tra odrism and Sport and the Department of the

Environmen 7and Local Government in March 2019, as amended;
(h) TheUr el@pmentand Building Heights Guidelines for Planning

Au ared by the Department of Housing, Planning and Local

G@yern in December 2018;

eWature, scale and design of the proposed developmentand the availability
e area of a wide range of community, social, retail and fransport

infrastructure, including Dundrum Town Centre and the Luas Green Line;
() the pattern of existing and permitted developmentin the area;

(k) Chief Executive Reportof the planning authority and associated appendices,

including its recommended reason to refuse permission;

() the submissions and observations received, and fﬁ—
{
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(m) the report of the planning [nspector.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed developmenton designated European Sites,
taking into accountthe nature, scale and location of the proposed development
within azoned and serviced urban area, the Appropriate Assessment Screend
document submitted with the application, the Inspector's report, and sub io

on file. In completing the screening exercise, the Board adopted the

the vicinity, the proposed developmentwould notbe likely to

effect on any European Site in view of the conservation objceii fSuch sites,

andthata Stage 2 Appropriate Assessmentis not, ther re§tired.

Environmental Impact Assessment

The Board completed an environmental i @ sessment of the proposed
development; taking into account:. [ J

(@) The nature, scale and extent of proposed development;

(b) The environmental impedtgass entreport and associated documentation
submitted in support @ @ arning application;

(¢) The submissj 0 planning authority, the observers and the
prescrib odies ifthe course of the application: and

(d) The jnspectorgreport.

Th'e nsidered that the environmental impact assessment report (EIAR),
by the documentation submitted by the applicant, adequately identifies

describes the direct, indirect, secondary and cumulative effects of the proposed
developmenton the environment.

It
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The Board agreed with the examination, set outin the Inspector’s report, of the
" information contained in the environmental impact assessment report and
associated documentation submitted by the applicantand submissions made in the

course of the planning application.

The Board considered and agreed with the Inspector's reasoned conclusions, that

the main significantdirectand indirect effects of the proposed developmenton the
environment are, and would be mitigated, as foliows:

8 Population and human health impacts mitigated by appropri @ion
and operational management plans.

g Biodiversity impacts mitigated by additional planting{landscaping and
appropriate work practices.

g Soils and geology impacts mitigated by com@fructin managementmeasures

including minimal removal of topsoil a ubso¥; Managementand
maintenance of plantand machinm ression measures.
g Hydrology and Water Servicgs imp mitigated by man agement of

truction whife operationalimpacts are to be

s Landscape an hcts which will not be avoided by conditions orbest

practice co c ite managementand by proposed landscaping.

s Culturefgleri Architectural Heritage impacts will notbe mitigated by

13@ construction methods.
. li nd Air Quality impacts mitigated by dust minimisation plan.

fic and Transportation impacts mitigated by the management of

construction traffic; Construction and Environmental ManagementPlans.

J Noise and Vibration impacts mitigated by adherence to requirements of
relevant code of praciice.

I
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The Board completed an environmental impact assessment in relation to the
proposed developmentand concluded that, subject to the implementation of the
mitigation measures set outin the environmental impactassessment report, and
subject to compliance with the conditions setout below, the effects on the
environmentof the proposed development, by itself and in combination with other
developmentin the vicinity, would be acceptable. In doing so, the Board adopted

the report and conclusions of the Inspector.

Conclusions on Proper Planning and Sustainable Develo

the proper planning and sustainable development of th area.

The Board considers that, while a grant of permjgsioror proposed Strategic
Housing Developmentwould notmaterially contraiene, zoning objective of the

the Building Height Strategy of
Soard considers that, having
)(i) and (jii) of the Planning and

regard fo the provisions of secti
DevelopmentAct 2000, as guepd

the grantof permission in material
confravention of the d )lgn would be justified for the following reasons

and considerations:

(@) The prego opmentis considered to be of strategic or national
impdrtancebyfeason of its potential to contribute to the achievementofthe
t's policy to increase delivery of housing setout in the Rebuilding
ngAction Plan for Housing and Homelessness 2016, and to facilitate the

evementof greater density and heightin residential developmentin an
urban cenire close to public transport and centres of employment.

i
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(b) It is considered that permission for the proposed developmentshould be
a granted having regard to Government Policies as set out in the Project Ireland
2040 National Planning Framework in particular objectives 13 and 35 and the
Urban Developmentand Building Height Guidelines for Planning Authorities,
prepared by the Departiment of Housing, Planning and Local Governmentin
December 2018 in particular Specific Planning Policy Requirement 1 and

Specific Planning Policy Requirement 3.

In accordance with section 9(6) of the Planning and Development (Ho )

Residential Tenancies Act 20186, the Board considered that the critghi chon

quantum, mix of unitiypes and density of d pmept in this accessible urban
location, would notseriously injure the rgsidSRiia visual amenities of the area,
wbu_.id be acceptable in terms of the oper 'of,the lands as required under -
the ‘INST designation, would be ptable in ferms of urban design and height

and in terms of pedestrian and | ety. The proposed developmentwould,
therefore, be in accorda @ th# proper planning and sustainable development

of the area. x’

In deciding t the Inspector's recommendation to refuse permission, the

Board, &hat the omission of Building C and Building D and the

con nt reduction in development footprint, the incorporation of these areas into
lig open space provision, and the disposition of the open space with regard

th acent public park, would satisfy the requirementto retain the open

racter of the lands and would provide meaningful open space.

Furthermore, the Board had regard to the significantlevel of information submitted
including the Design Statement, Landscape Design Statement and environmental
impact assessmentreport for the proposed development, the area of the site and

the available lands designated underthe objective of INST’, the planning history of

i1
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the area, including the Walled Garden, and considered that the absence of a

Masterplan would notrepresent a material contravention of the Dan Laoghaire-
Rathdown County DevelopmentPlan, in this instance.

The Board was satisfied that the layoutand design of the remaining proposed
Buildings A, B, E, F and G would respond to the linear arrangement of the adjacent
Gort Muire complex of protected structures (Record of Protected Structure Number
1453 and Record of Protected Structure Number 14486), and would provide
sequence of spaces extending naturally as part of its surroundings from Id

the new, which would be acceptable in terms of scale and massing apd

provide sufficient transition to these protected structures.

The Board is satisfied that the design guality and materials

disposition of the proposed buildings on the site, the st n design of
Building G, its distance from and location to the N of Wesfey Lawns, and the
topography of the site, will notseriously injure isua of residential amenity of

the area, and will make a positive contrib th aracter and idenfity of the
urban neighbourhood in this location & '

The proposed developmentwoul

planning and sustainable

re, be in accordance with the proper
of the area.

i
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
applicant shall agree such details in writing with the planning authority prior to

commencement of development, or as otherwise stipulated by conditi

hereunder, and the development shall be carried out and comple
accordance with the agreed particulars. In default of agreem tter(s)

in dispute shall be referred to An Bord Pleanala for determi

Reason: In the interest of clarity.

2. Mitigation and monitoring measures outlined W thgplans and particulars,

including the environmental impact ggse enf report submitted with this

application as set out in Chapter environmental impact assessment

Reason: In the intg %- cting the environment and in the interest of
public heaith. ‘\,

3. Thf pfepoSeg development shall be amended as follows:

a ding C and Building D shall be omiited, and the area shall be

incorporated into public open space.
(b) This grant of planning permission permits 446 number apartment units.

(c) Car parking provision shall be a maximum of 197 number spaces and

shall provide 26 number GoCar spaces.

(d) Bicycle parking provision shall be a minimum of 982 number spaces.

it
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Revised drawings showing compliance with these requirements shall be

submitted to, and agreed in writing with, the planning authority prior to
commencement of development.

Reason: In the interests of visual and residential amenity.

Prior to the commencement of development, the applicant shall submit dé

of a proposed covenantor legal agreement which confirms thatthe
developmenthereby permitted shall remain owned and operate
institutional entity fora minimum period of notlessthan 15y

no individual residential units shall be sold separately for

period of fifteen years shall be from the date of occup he& first

residential unitwithin the scheme.

Reason: In the interests of proper planning an®gustginable development of
the area, : _

Prior to the expiration of th period referred to in the coven ant, the

applicantshall submit g etails and managementstructures proposed

forthe continued the enfire developmentas a Build to Rent

scheme. Any mendmentor deviation from the Build to Rentmaodel
as authorige@ rmission shall be subject to a separate planning
applicatio

he interests of orderly developmentand clarity.

ot more than 75% of residential units shall be made available for occu pation
before completion of the childcare facility unless the applicant can
demonstrate to the written satisfaction of the planning auth ority thata
childcare facility is not needed at this time.

Reason: To ensure thatchildcare facilities are provided in association with

residential units, in the interest of residential amenity.
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7. Details of the materials, colours and textures of all the external finishes to the
proposed apartments and buildings shall be as submitted with the application,
unless otherwise agreed in writing with, the planning authority priorto
commencementof development. In defaultof agreement the matter(s) in

dispute shall be referred to An Bord Pleandla for determination.

Reason: In the interest of visual amenity.

8. Details of all security shuttering, external shopfronts, lighting a

be as submitted to An Bord Pleanala with this application

submitted to, and agreed in writing with, the planning

occupation of the commercial or retail units.

Reason: In the interest of the visual amenitjes a.

9. No advertisement or advertiseme other than those shown on the

drawings su bmitted with the plicathe all be erected or displayed on the
building orwithin the curji e site in such a manneras to be visible
from outside the bui s authorised by a further grant of planning

permission.

Reason: @t of visual amenity.

10. ditignal development shall take place above roof parapet level, including
tor enclosures, air handling equipment, storage tanks, ducts or other
ernal plant, telecommunication aerials, antennas orequipment, unless

authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity andthe

visual amenities of the area.

2
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11.

12.

13.

Proposals for an street name, building or apartment numbering scheme and
associated signage shall be submitted to, and agreed in writing with, the
planning authority priorto commencementof development. Thereafter, all
street signs, and building or apartment numbers, shall be provided in
accordance with the agreed scheme. The proposed name(s) shall be based
on local historical or topographical features, or other alternatives acceptable to
the planning authority. No advertisements or marketing signage relating to the

name(s) of the developmentshali be erected until the applicanthas ob Q
the planning authority’s written agreementto the proposed name(s
Reason: In the interest of urban legibility and to ensure the u flo

appropriate place names for new residential areas.

Publiclighting shall be provided in accordan ith\’sci¥eme, which shall

include lighting along pedestrian routes th@ugh dgefl spaces details of which

shall be submitted to, and agreed in y ]
-

available for occu paﬁion of any apartment.

e-planning authority prior to

commencementof developmentor i onyof lighting. Such lighting shall

be-:provided prior to the makin

Reason: In the intere anenity and public safety.

All service xi'ated with the proposed developmentsuch as

electricagl, & unications and communal television shall be located
undgrgrourd./Ducting shall be provided by the applicantto facilitate the
i broadband infrastructure within the proposed development, Any
IStigy over ground cables shall be relocated underground as part of the site
elopmentworks.

Reason: In the interests of visual and residential amenity.

e
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14.

(@) The car parking facilities hereby permitted shall be reserved solely to
serve the proposed development, 197 number clearly identified car
parking space shall be assigned permanently forthe residential
developmentand shall be reserved solely for that purpose. These
residential spaces shall notbe utilised forany other purpose, including
for use in association with any other uses of the developmenthereby

permitted, unless the subjectof a separate grant of planning permission.

(b) Prior fo the occupation of the development, a Parking Manag
shall be prepared for the developmentand shall be subm)j
agreed in writing with the planning authority. This plan Il
the permanentretention of the designated residen paces and
shallindicate how these and other spaces withfin t eWflopmentshall
be assigned, segregated by use and how {he carparfshail be

continually managed.

Reason: To ensure that adequate pa facilfties are permanently available

to serve the proposed residential ® d afSo to preventinappropriate
commuter parking. [ J |

A minimum of 10% O&r Parking spaces shall be provided with electric

U

vehicie charg &’or points, and ducting shall be provided for all
remaining%i spaces to facilitate the installation of electric vehicle
chargi Oi stations at a later date. Where proposals relating io the
ingdtallation $Pelectric vehicle ducting and charging stations or points has not
c8.supitted with the application, in accordance with the above noted
jrements, the developmentshall submitsuch proposals shall be submitted

d agreed in writing with the planning authority priorto the occupation of the
development.

Reason: To provide for and or future proof the developmentsuch as would

facilitate the use of electric vehicles.

i
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16.

17.

The intemal road network serving the proposed development, including
tuming bays, junctions, parking areas, footpaths and kerbs, and the
underground car park shall be in accordance with the detailed construction
standards of the planning authority for such works and design standards
outlined in Design Manual for Urban Roads and Streets. In defaultof
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for
determination.

Reason: In the interestof amenity and of traffic and pedestrian safefy:

Prior io the opening or occupation of the development, a Mo agement

Strategy including an interim or temporary strategy reflecti requirements

or adjustments relating to Covid-19 movement an ve erns shall be
submitted to and agreed in writing with the plafinin rity. This shall
provide for incentives to encourage the ugf of pullidtransport, cycling,
walking and carpooling by residents, a d staff employed in the
developmentandto reduce and reg tent of parking. Details may _
include the provision of centr d facilities within the commercial elementof
the developmentfor bicy md, showerand changing facilities associated
with the policies set o < tegy. The interim or temporary strategy,
where applicable ct the requirements of Design Manual for Urban
Roadsand S im Advice Note — Covid Pandemic Response (May
2020). T ityjstrategy shall be prepared andimplemented by the
man eNfcoMmpany for all units within the development.

C) the interest of encouraging the use of sustainable modes of

rt and reflecting the needs of pedestrians and cyclists during Covid-19
emic,

t
{
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18. Drainage arrangements including the attenuation and disposal of surface
water, shall comply with the requirements of the planning auth ority for such
works and services. Prior to commencement of developmentthe applicant
shall submitto the planning authority for written agreement a Stage 2 -
Detailed Design Stage Storm Water Audit.

Upon Completion of the development, a Stage 3 Completion Stormwater Audit
to demon strate Sustainable Urban Drainage System measures have b
installed and are working as designed and that there has been no
misconnections ordamage to storm water drainage infrastruct ri
construction, shall be submitted to the planning authority forWgitte

agreement.

Reason: In the interest of publichealth and su rface%nagement.

19. Priorto commencementof development, depreloper shall enterinto water

@‘ s) with irish Water.
. "

.Reason: In the interest of pliBjjc health.

and or wastewater connection ag

20. The site shall @d, and earthworks carried out in accordance with
(5]

the detailefl co sive scheme of landscaping, which accompanied the

F
applic submifted, unless otherwise agreed in writing with, the planning
aufiomy p o commencementof development.
e

“In the interest of residential and visual amenity.

ABP-308157-20 Board Order Page ‘I 5 of 18



21.

22.

The areas of public open space shown on the lodged plans shall be reserved

for such use and shall be levelled, contoured, soiled, seeded, and landscaped’

in accordance with the landscape scheme submitted to An Bord Pleanala with
this application, unless otherwise agreed in writing with the planning authority.
This work shall be completed before any of the dwellings are made available

for occupation and shall be maintained as public open space by the applicant

until taken in charge by the local authority or managementcompany.
Reason: In order to ensure the satisfactory developmentof the publj Q
space areas, and their continued use forthis purpose.

A schedule of landscape maintenance shall be submi . agreed in

writing with, the planning authority priorto occupa f evelopment.
This schedule shall covera period of at leastiiree Wfars”and shallinclude
details of the arrangements for its imple tatio

r

Reason: To provide for the satisfa maintenance of this

developmentin the interest of yisua

23. (a) Aplancontajpi @ 5 for the management of waste and, in particular,

recyclablepat€gials within the development, including the provision of
facilijje

orage, separation and collection of the waste and, in
clable materials and for the ongoing operation of these
facilites4or each apartment unitshall be submitted to, and agreed in
with, the planning authority notlater than six months from the
te of commencement of the development. Thereafter, the waste shall

be managed in accordance with the agreed plan.

(b) This plan shall provide for screened communal bin stores, the locations

and designs of which shall be included in the details to be submitted.

Reason: In the interest of residential amenity, and to ensure the provision of

it

adequate refuse storage.

|
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24. The construction of the developmentshall be managed in accordance with a
o Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencementof development.
This plan shall provide details of intended consiruction practice forthe
development, including hours of working, noise managementmeasures and

off-site disposal of construction and demolition waste.

Reason: In the interests of public safety and residential amenity.

25. Site developmentand building works shall be carried out o e the
hours of 0700 to 1900 Mondays fo Fridays inclusive, 0
and not at all on Sundays and publicholidays. Devigti

4 aturdays,

ese times will
only be allowed in exceptional circumstances e pn ritten approval has

been received from the planning authority.

Reason: In order to safeguard the resi ial ginenities of property in the
vicinity.

26. Prior to commencemenigf &gvelopment, the applicantor other person with an

interestin the land @ ch the appilication relates shall enterinto an
agreement i & the planning authority in relation fo the provision of

housing e with the requirements of section 94(4) and section
96(2 &r V) of the Planning and Development Act2000, as
arfiende ess an exemption certificate shall have been applied for and
Cjted under section 97 of the Act, as amended. Where such an
r@ement is not reached within eightweeks from the date of this order, the
atter in dispute (other than a matter to which section 96(7) applies) may be

referred by the planning authority or any other prospective party to the

agreement to An Bord Pleanala fordetermination.

Reason: To comply with the requirements of Part V of the Planning and
DevelopmentAct 2000, as amended, and of the housing strategy in the

developmentplan of the area.
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27. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the plannin
authority may facilitate and shall be subject to any applicable indexatioy
provisions of the Scheme at the time of payment. Details of the ap io
the terms of the Scheme shall be agreed between the plannin U@I >1d
the developer or, in default of such agreement, the matter siali efefred to

he

An Bord Pleandla to determine the proper application t t
Scheme.

Reason: It is a requirement of the Plannj

@

lopment Act 2000, as
in accordance with the
r section 48 of the Act be

amended, that a condition requiring
hd

Development Contribution Scheme
applied to the permission. '

O Mkl

Member of An Bord Pleanala

duly authoriged to authenticate
the seal of the Board.

Dated this é day of J MVM/I 2021
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