An Board Order
Bord

Pleandla ABP-308533-20

Planning and Development Acts 2000 to 2020

Planning Authority: Dublin City Council

Application for permission under section 4 of the Planni lopment

(Housing) and Residential Tenancies Act 2016, as arpendel in g€cordance with
plans and particulars, lodged with An Bord Pleangla o
2020 by St. Clare’s GP3 Limited care of John Spai\As3ptiates of 39 Fitzwilliam

Place, Dublin 2.
S of@wing:

eviously permitted Blocks E, F, and G. Block

day of October

Proposed Development compri

28 number additional apartme

2

permitted as five store¥&in Meght. There were 169 number units permitted in these
u

E was previously permitte storeys in height. Block F was previously

permitted as part three, fi ive storeys in height. Block G was previously

blocks, with a

The progosed deWlopment will consist of:
* v ber additionatl units on Block E,

number additional units on Block F, and

opCreche (254.4 square metres) in Block G.

12 number additional units on Block G.

he additional units will be provided for by way of an additional storey or part
storey, thus giving rise to consequential modifications to the permitted

development.
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The revised proposals consist of:

) Block E shall be part five and part six storeys. It shall include 72 number

apartments (16 number one-bed, 39 number two-bed, and 17 number three-
bed units).

. Block F shall be part four, part five, and part six storeys and shall include 57

number apariments (13 number one-bed, 38 number two-bed, and six nu r
three-bed units).

. Block G shall be six storeys in height. It shall include 68 numbe e
with 12 number one-bed, 46 number two-bed, and 10 numb e- units.
It shall also include a ground floor creche.

The total number of units in Blocks E, F, and G will increase fom 9 number units
to 197 number units. The proposed alterations will resu erall increase of 28
number additional units, increasing the total number

City Council Register Reference Number 2186/

u permitted under Dublin

n Bord Pleanala Reference

Number 4040/17 (An Bord eference Number ABP-301835-18) and

Dublin City Council “rence Number 4544/17, from 220 number units to
248 number units

Balconies e vitied on all external elevations. Access to the setback areas at
penthous@ leve! Wil be for maintenance only.

5 riadditional bicycle spaces for the apartments shall be provided in the
jtt asement. The proposed development includes associated ancillary site

% opment works all located at Saint Clare’s Convent and Numbers 115-118,
arold’s Cross Road, Harold’s Cross, Dublin 6W. Saint Clare’s Convent is a

protected structure, Record of Protected Structures Reference Number 3583.

i

\
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.. Decision

Grant permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations

under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, b
the Planning and Development Acts and Regulations made thereundgg
required to have regard. Such matters included any submissions

received by it in accordance with statutory provisions.

Reasons and Considerations

In coming to its decision, the Board had rega@fo wing:

(a) The location of the site in the esta u area of Dublin City in an area
zoned for residential developmentf@

(b) The policies and objecitives as'set out in the Dublin City Development Plan
2016-2022;

(¢) The provisions of R y freland Action Plan for Housing and

Homelessnes ;
(d) The proyj rdject [reland 2040 The National Planning Framework;

(e) i s ®f the Guidelines for Sustainable Residential Developments in

and the accompanying Urban Design Manual, A Best Practice

rnment in May 2009,

The provisions of the Urban Development and Building Heights Guidelines for
Planning Authorities, prepared by the Department of Housing, Planning and
Local Government in December 2018 and particularly Specific Planning Policy
Requirement 3;

L
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(@) The provisions of the Sustainable Urban Housing: Design Standards for New ;
Apartments, Guidelines for Planning Authorities issued by the Department of
the Environment, Community and Local Government in December 2020;

(h) The provisions of the Design Manual for Urban Roads and Streets (DMURS)
issued by the Department of Transport, Tourism and Sport and the

Depariment of the Environment, Community and Local Government in March
2019, as amended:;

(i)  The provisions of the Architectural Heritage Protection, Guidelines

Planning Authorities, issued by the Department of Arts, Heritag
Gaeltacht in October 2011

() The nature, scale and design of the proposed develop
in the area of a wide range of social, transport and wa &
infrastructure;

availability

(k) The pattern of existing and permitted deve D t iRdhe area:

() The planning history of the site includipg.ex rmission and advanced
construction works on the site and

(m) The submissions and observa#lbns recelved in response to consultation on the

application:

(n) The oral and written s#fb jo¥’to the Oral Hearing on 20t January 2021
and further writtepgub gns received up to 22" January 2021 from
observers;

(0) The provjdions of sektion 37(2)(b) of the Planning and Development Act 2000,
as a ed, reby the Board is not precluded from granting permission for
eglopmpnt which materially contravenes a Development Plan;

(p jef Executive Report from Dublin City Council; and

Q report of the planning inspector.

s
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~. Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Appropriate Assessment Screening
document submitted with the application, the Inspector’s report, and submissions
on file. In completing the screening exercise, the Board adopted the report
Inspector and concluded that, by itself or in combination with other deve

the vicinity, the proposed development would not be likely to have a iicant
effect on any European Site in view of the conservation cbjective su es,

and that a Stage 2 Appropriate Assessment is not, therefore

Environmental Impact Assessment Scrgen

The Board completed an environmental impa asse¥snfent screening of the
proposed development and considered fonmental Report submitted by

the developer, identifies and describes 3

the direct, indirect, secondary,

and cumulative effects of the prop®ged development on the environment.

Having regard to: -

=@ broposed development, which is below the
f Class 10(iv) of Part 2 of Schedule 5 of the Planning and

Developgne gllations 2001, as amended,

(b} the io e site with a zoning on the northern half of the subject site
ofgd Z13} and the southern poriion of the lands zoned Z1, with the objective
r

ands “to ensure existing environmental amenities are protected in the

(@) the nature and

threshold in e

ominantly residential future use of these lands”, and the objective for Z1
lands “to protect, provide and improve residential amenities”, with Residential
being a permitted in principle use in Z12 and Z1 lands in the Dublin City
Development Plan 2016-2022 and the results of the Strategic Environmental
Assessment of the plan,

(c) the existing use on the site and pattern of development in the surrounding

l

L}
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(d) the availability of mains water and wastewater services to serve the proposed
development,

(e} the location of the proposed development outside of any sensitive location

specified in Article 299(C)(1)(v) of the Planning and Development Regulations
2001, as amended,

()  The guidance set out in the “Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-threshold Developme
issued by the Department of the Environment, Heritage and Local
Government 2003,

(9) The criteria set out in Schedule 7 of the Planning and Develop
Regulations 2001, as amended, and

(h) The features and measures proposed by the develope™nvispged to avoid or

Construction Traffic Management Plan, EnWsonmgntal Management Plan, the

Engineering Services Report with ap @ Flood Risk Assessment, and the
Operational Waste Management Plafint /

The Board concluded that, ky f the nature, scale and location of the subject

uld not be likely to have significant effects on the
, therefore, that an environmental impact

site, the proposed develgpil
environment. The B (olle) e

assessment reporifo pioposed development was not required in this case.

i
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~. Conclusions on Proper Planning and Sustainable Development:

The Board considered that, subject to compliance with the conditions set out below

that the proposed development would constitute an acceptable quantum and

density of development in this accessible inner-city location, would not seriously

injure the residential or visual amenities of the area, would be acceptable in terms

of urban design, height and quantum of development and would be acceptable in

planning and sustainable development of the area. In coming to thjg c

specific regard was had to the Chief Executive Report submitteg by plénning

authority.

The Board considered that, while a grant of permissio

Housing Development would not materially contra

statutory plans for the area, a grant of permiss

e & zoning objective of the

coulkd materially contravene

roposed Strategic

Dublin City Development Plan 2016-202 tion to building height. Specifically,
as a result of the Dublin City Develgpme o /98 16-2022 height strategy for this

area of 16 metres for residenti

a maximum height of approxima

Planning and D

material con

justified jor the f

metres (six storeys).

the Dublin City Development Plan 2016-2022 would be

The Board consider 8 regard to the provisions of section 37(2) of the
el eAct 2000, as amended, the grant of permission in
ention
ing reasons and consideration.

o section 37(2)(b)(i) of the Planning and Development Act 2000, as

pment, while the proposed development has

proposed development is considered to be of strategic and national importance

aving regard to the definition of ‘strategic housing development’ pursuant to

section 3 of the Planning and Development (Housing) and Residential Tenancies

Act 2016, as amended and its potential to contribute to the achievement of the

Government's policy to increase delivery of housing from its current under supply

set out in Rebuilding Ireland Action Plan for Housing an Homelessness 2016.

d
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In relation to section 37(2)(b)(iii) of the Planning and Development Act 2000, as
amended:

Under section 37(2)(b)(iii) permission for the proposed development should be
granted having regard to the Eastern and Midland Regional Assembly Regional
Spatial and Economic Strategy 2019-2031, which seeks to increase densities on
appropriate sites within Dublin City and Suburbs. In addition, permission for the
proposed development should be granted having regard to guidelines unde
28 of the Act, as amended specifically Specific Planning Policy Requir

the Building Height Guidelines which states that where a develop e i

with the Development Management Criteria in section 3.2, it m e ed,

area plan

Planning Framework in particular objectives 13 and 35.
proposed development was carried out to determine at proposed
development conforms with the development gendent criteria as set out in

section 3.2 of those guidelines.

QO
&

it

1
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_. Conditions

1.

The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried out and
completed in accordance with the agreed particulars. In default of ag ﬁ

such issues may be referred to An Bord Pleanala for determinatigh-

Reason: In the interest of clarity. é

The development shali comply with the terms an ifons governing the
N er 2186/15 (An Bord

d or otherwise required by

overall site under Planning Register Refe
Pleandla Number PL29S.245164), unl€sSgnodi

this grant of planning permission
[ J

Reason: In the interests of ordgly development and clarity.

The developm lerended as follows:

(a) Remqfal gith stern extent of the fifth storey (fourth floor) in Block F

lons contained in this schedule.

s ximum height of the development on the eastern edge is

r st@eys, and reinstatement of approved fifth storey (fourth floor) plan
undgr Planning Register Reference Number 2186/15 (An Bord Pleanala
Reference Number PL29S.245164) to create a consistent four storey
height along the eastern edge of Block F. Block F becomes a four and

six storey building as a resuit of this amendment.

il
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4,

(b)

Photovoltaics and green roofs shall be provided on roof areas. As a
consequence of the above amendments the total number of units
permitted is 245 number residential units, Revised plans and particulars
showing compliance with these requirements shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development above fourth storey level.

Reason: In the interests of visual and residential amenity.

(@)

(b)

()

The site shall be landscaped in accordance with the détai

comprehensive scheme of landscaping, which a the
application submitted, unless otherwise agreed i with, the
planning authority prior to occupation of the ent. The developer
shall retain the services of a suitably guaied dscape Architect
throughout the fife of the site develop rks. The approved
landscaping scheme shali be i @‘ nted fully in the first planting
season following completipn of theldve opment or each phase of the

development and any planNqnaterials that die or are removed within three

years of planting shall B replated in the first planting season thereafter.

Where feasifije t ting of native pollinator friendly species of plants
and tre% corporated into the landscape plan.
to struction above fifth storey level of the development, the

lanning authority.

ute 9f pedestrian access from Harold’s Cross Road to the scheme's
@J IC open space shall be submitted for the written agreement of the

Reason: In the interests of conservation, residential and visual amenity.
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5. Water supply and drainage arrangements, including the disposal of surface
water, shall comply with the requirements of the planning authority for such
works and services.

Reason: In the interest of public health and to ensure a proper standard of
development.

6. Prior to commencement of development above fifth storey, the d

enter into water and or wastewater connection agreement(s)

Reason: In the interest of public health.

7. A plan containing details for the managemé&mof t& within the

development, including the provision ilitieshfor the storage, separation

and collection of the waste and, i ‘? ar, recyclable materials shall be
submitted to, and agreed in writing ), JePblanning authority prior to
occupation of development. reafter, the waste shall be managed in

accordance with the agre >

Reason: To préfide appropriate management of waste, and in

particular r@ terials, in the interest of protecting the environment.

i

[}
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8.  The following revised details shall be submitted to and agreed in writing with
the planning authority:

Prior to the commencement of the development above fifth storey level, an
updated Construction Management Plan prepared by the main contractor.
This plan shall outline any updates and amendments to construction practice
for the development, construction phasing and programme, the site traffig
management plan including off-site traffic routing, hours of working, né

dust management measures and off-site disposal of constructio n
demolition waste,

proposed relocation of the bus stopand s - Al costs associated with

works shall be at the developer’s e
[ J

shall be in accor eV e document Construction Standards for Roads

and Streets f@,ﬁ. ' lin City Council. Al works on the public road shali be
carried oyat the expense of the developer.

rian priority design measures shall be provided at the basement access
tRe access road to the creche drop off area in order to facilitate pedestrian
ent within the proposed development.

Road markings or signage shall be provided at the proposed basement
access ramp to communicate the ‘shared surface’ nature of the ramp to all

users, specifically the drivers.
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Car parking spaces shall be permanently allocated to the proposed use and
shall not be sold, rented or otherwise sub-let or leased to other parties. four
number car parking spaces within the development shall be permanently

allocated to Car Club use.

Bicycle parking shall be secure, conveniently located, sheltered and well lit.
Key or fob access shall be required to bicycle compounds. Bicycle parking
design shall aliow both whee! and frame to be locked. Two number o

sheltered and secure bicycle spaces shall be allocated to creche a
shower and changing facilities shall also be provided as part

development. é

Prior to occupation of the development a full mobilit ent framework
plan shall be carried out for written agreement ing authority.
Commitments made in the mobility ma@ an’shall be fully adhered to.
All costs incurred by Dublin City C in ing any repairs o the public
road and services necessary as a e development, shall be af the

expense of the developer.

The developer shal @ gl to comply with the requirements set out in the
Code of Practi

ReasopfIn inferests of traffic and public safety.

it elopment and building works shall only be carried out between the
s of 0800 to 1900 Mondays to Fridays inclusive, between 0800 to 14.00
on Saturdays and not at all on Sundays and public holidays. Deviation from
these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the amenities of property in the vicinity.

I
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10. No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or eq uipment, unless
authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the
visual amenities of the area.

11. Prior to the commencement of the development above fifth st

proposals for a development name, apartment numbering
signage and all other associated signage for the devel I be
submitted to the planning authority for agreement.

Reason: In the interest of orderly developménh

12. (@) The communal open spacgs, i&m and soft landscaping, car

constituied mant .
(b) Details Xgement company coniract, and plans and particulars
desgfibing the parts of the development for which the company would
@ sibility, shall be submitted to, and agreed in writing with, the
anni

nnijg authority before any of the residential units are made available
I occupation.

eason: To provide for the satisfactory future maintenance of this
development in the interest of residential amenity.

\
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— 13. Ali service cables within the development such as electrical, communal

television, telephone and public lighting cables shall be run underground
within the site. In this regard, ducting shall be provided to facilitate the

provision of broadband infrastructure within the development.

Reason: In the interest of orderly development and the visual amenities of the

area.

14. Prior to commencement of development above fifth storey le

amended, unless an exemption ceriificate

been granted under section 97 of the s arjended. Where such an
agreement is not reached within rom the date of this order, the
matter other than a matter to whic 7(7) applies may be referred by

the planning authority or any &her prospective party to the agreement to An
Bord Pleanala for determihgtion.

Reason: To cu&@e requirements of Part V of the Planning and

Developm , as amended, and of the housing strategy in the

developne lagfof the area.

\
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15.  Prior to commencement of development above fifth storey, the developer sha'
lodge with the planning authority a cash deposit, a bond of an insurance
company, or other security to secure the provision and satisfactory completion
and maintenance until taken in charge by the planning authority of roads,
footpaths, watermains, drains, public open space and other services required
in connection with the development, coupled with an agreement empowering
the planning authority to apply such security or part thereof to the satisf;
completion or maintenance of any part of the development. The form
amount of the security shall be as agreed between the planning glitkori

the developer or, in default of agreement, shall be referred t
Pleanéla for determination.

Reason: To ensure the satisfactory completion and tenfince of the
development until taken in charge.

eV

S
o’\é\

i

\
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16.  The developer shall pay to the planning authority a financial contribution in

respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to

commencement of development abave fifth storey or in such phased

payments as the planning authority may facilitate and shall be subig
applicable indexation provisions of the Scheme at the time of B ails
of the application of the terms of the Scheme shall be agregd beeethe
planning authority and the developer or, in default of s a t, the
matter shall be referred to An Bord Pleanala to det e oper

application of the terms of the Scheme.

Reason: It is a requirement of the Planni d Rgvelopment Act 2000, as

amended, that a condition requiring a ributhon in accordance with the

Development Contribution Sche ufider section 48 of the Act be
applied to the permission.

Skl

Mer[:ber of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this lﬂ\’ day of fMM 2020
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