An
Bord Board Order

Pleanala ABP-310087-21

Planning and Development Acts 2000 to 2020

Planning Authority: Louth County Council

Planning Register Reference Number: 21133

Appeal by Catherine Allison care of EHP Services of 154 Riverside Drive,
Red Barns Road, Dundalk, County Louth against the decision made on the 1%t
day of April, 2021 by Louth County Council to refuse permission to the said
Catherine Allison in accordance with plans and particulars lodged with the

said Council:

Proposed Development: Demolition of existing single storey building to
provide pedestrian access, construction of two-storey office development and

associated works, all at Defender's Row, Dundalk, County Louth.
Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the policies and objectives of the planning authority as set
out in the Louth County Development Plan 2015-2021, the policies and
objectives set out in the current Dundalk and Environs Development Plan, the
zoning of this infill town centre site, the height, scale and design of the
proposed development, and the proposed works to the historic walls, it is
considered that the proposed development, subject to compliance with the
conditions set out below, would not seriously injure the visual and residential
amenities of property in the area and would, therefore, be in accordance with

the proper planning and sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse
permission, the Board had regard to the height and scale of the existing
historic wall, and the sunlight/daylighting diagrams submitted with the
documentation lodged with the appeal, and considered that the limited impact,
by reason of overbearing and overshadowing, would be acceptable in the
context of this urban site located within an area zoned Town Centre Mixed
Use in the current Dundalk and Environs Development Plan. Furthermore, it is

considered that the issues of parking provision and archaeological impact
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Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application as amended
by the further plans and particulars received by An Bord Pleanala on
the 28" day of April, 2021, except as may otherwise be required in
order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer
shall agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. A management plan for the control of alien invasive plant species,
including a monitoring programme, shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of

development.

Reason: In the interest of visual amenity and to prevent the spread of

alien plant species.

Sl The developer shall facilitate the archaeological appraisal of the site
and shall provide for the preservation, recording and protection of
archaeological materials or features which may exist within the site. In

this regard, the developer shall:

(a) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed
development, and
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(b) employ a suitably-qualified archaeclogist prior to the
commencement of development. The archaeologist shall assess

the site and monitor all site development works.

The assessment shall address the following issues:

)] the nature and location of archaeological material on the site,
and

(i) the impact of the proposed development on such archaeological
material.

A report, containing the results of the assessment, shall be submitted to
the planning authority and, arising from this assessment, the developer
shall agree in writing with the planning authority details regarding any
further archaeological requirements (including, if necessary,
archaeological excavation) prior to commencement of construction

works.

In default of agreement on any of these requirements, the matter shall be
~ referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the area and
to secure the preservation (in-situ or by record) and protection of any

archaeological remains that may exist within the site.

4. Water supply and drainage arrangements, inciuding the attenuation and
disposal of surface water, shall comply with the requirements of the

planning authority for such works and services.

Reason: In the interest of public health.
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5. All service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development.

Reason: In the inferests of visual and residential amenity.

6. No signage, advertising structures/advertisements, security shutters, or
other projecting elements, including flagpoles, shall be erected within the
site unless authorised by a further grant of planning permission.

Reason: To protect the visual amenities of the area.

7. The developer shall comply with the following requirements in relation to
the proposed works to the historic wall, which shall be carried out in
accordance with the document: “Architectural Heritage Protection —
Guidelines for Planning Authorities” (Department of Arts, Heritage and
the Gaeltacht, 2011):

The replacement of any brickwork/stonework or any works of re-pointing
shall be undertaken so that it matches the original existing wall finish and
shall be in accordance with current Conservation Guidelines issued by
the Department of Arts, Heritage and the Gaeltacht,

Detailed elevation drawings showing compliance with these amendments
shall be submitted to, and agreed in writing with, the planning authority

prior to commencement of development.

Reason: In order to ensure an appropriate standard of works for this

historic structure.
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10.

Construction and demolition waste shall be managed in accordance with
a construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,
published by the Department of the Environment, Heritage and Local
Government in July 2006.

Reason: In the interest of sustainable waste management.

The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction
practice for the development, including hours of working, noise
management measures and off-site disposal of construction/demolition

waste.

Reason: In the interests of public safety and residential amenity.

The developer shall pay to the planning authority a financial contribution
as a special contribution under section 48(2) (c) of the Planning and
Development Act 2000 in respect of the provision of car parking spaces
in lieu of shortfall. The amount of the contribution shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred to An Bord Pleanala for
determination. The contribution shall be paid prior to commencement of
development or in such phased payments as the planning authority may
facilitate and shall be updated at the time of payment in accordance with
changes in the Wholesale Price Index — Building and Construction
(Capital Goods), published by the Central Statistics Office.
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Reason: It is considered reasonable that the developer should
contribute towards the specific exceptional costs which are incurred by
the planning authority which are not covered in the Development
Contribution Scheme and which will benefit the proposed development.

11. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution shall
be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to
determine the proper application of the terms of the Scheme.

Reason: |t is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act
be applied to the permission.

Micr:lelle FagaT 9 S\
Mentber of An|Bord Pleanala N, o P

duly authorised to authenticate
the seal of the Board.

yA
Dated this ? day of 2021.
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