An Board Order
Bord

Pleanala ABP-310103-21

Planning and Development Acts 2000 to 2020

Planning Authority: Limerick City and County Council @
Q,}:

Application for permission under section 4 of the Planning

ent
(Housing) and Residential Tenancies Act 2016, as amgpded, |n agtordance with
plans and particulars, lodged with An Bord Pleanalgon day of April 2021 by
Cloncaragh Investments Limited care of RW Ngwlan'sf 3§tower Baggot Street,
Dublin.

Proposed Development compris

(a) Demolition of an existing v

approximately 1,000 sguage

{(b) A street front building @ in height from four storey plus recessed
penthouse al %;urra Road and Rosbrien Road, culminating in a six
storey feajer Punches cross junction, for use as student
acco on Shcluding student communal facilities such as dining rooms,
soci@dl activly fooms suitable for Gym, Cinema and Games room, reception
S reas of 778 square metres at ground and first floor; two ancillary
ILits of 105.6 square metres and 99 square metres and 54 number
Qt dent apartments in arrangement of three, four, five and six bedroom
c

onfigurations. Overall area of building A is 9,028 square metres,
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(c) Arear courtyard building ranging in height from five storeys plus penthouse to
seven storeys, containing 14 number student apartments in five-bedroom
configuration; also including 30 number Build to Rent apartments as follows:
10 number one-bedroom apartments, 18 number two-bedroom apartments

and two number three-bedroom apartments. Overall area of building B is
5,330 square metres,

(d) A basement level containing social activity rooms suitable for yoga, aerobj
and general social use, laundry facilities, a total of 76 number car spa

designated for apartments, staff and visitors, bicycle storage area 6
number bicycles for students, and 50 number bicycles separat ore
apartments, ancillary refuse and maintenance stores, subs n itch
rooms and water storage tanks. Overall area of basemeffit i quare
metres,

(e) Ancillary courtyard gardens of 1,486 square mefies, iN€iu Ing 48 number
further surface bicycle spaces, to serve as nity he student apartments

and a separate rear courtyard garden gf"2 metres to serve as
amenity for the Build to Rent apartme %

landscaping.

gbment, with feature

(f)  Vehicular access and egress oxto nacurra Road and Rosbrien Road in a

strict controlled one wa @

(9) Building boundary Ségack®™fong Rosbrien Road to provide additional traffic
lane for public s otpath for public use. Building also set back at

corner of = ss to provide mini public plaza and provision for future
public gubscrptlPh bicycle stands. The total number of student apartments
s 98 number containing 318 number bedspaces. The total number

prales
Rent apariments is 30 number, containing 104 number bedspaces.
Qe building area at or above ground level is 14,358 square metres all

emlent to suit existing traffic flows.

ated at Punches Cross, Limerick.

i
B i
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_Decision

Grant permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations

under and subject to the conditions set out below.

Matters Considered

n making its decision, the Board had regard {o those matters to whlch@;
it

the Planning and Development Acts and Regulations made thereu
required to have regard. Such matters included any submissio 0 ations

received by it in accordance with statutory provisions.

Reasons and Considerations

In coming to its decision, the Board had ré the following:

%

(a) The location of the site within Ldmerick , 1IN close proximity to existing

public transport infrastruct ccessible to the city centre;

(b) The provisions of the L4MEe Development Plan 2010-2016, as
extended, includingt % g objective £0.5 (D) Local Centre “To protect,

provide for a e the retail function of local centres and provide a

focus for |

(¢} The e main campus of Mary Immaculate College and centres of
egpymen);

(d pllicies as set out in the Limerick City Development Plan 2010-2016, as
exX@hded,;

he provisions of Rebuilding Ireland Action Plan for Housing and

Homelessness 20186;

(f)  The provisions of the Design Manual for Urban Roads and Streets (DMURS)
issued by the Department of Transport, Tourism and Sport and the

Department of the Environment, Community and Local Government in Marcih
2019, as amended;
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(h)

0

()

(k)

()
(m)

(0)
(p)
(@)
()

The provisions of the Guidelines for Sustainable Residential Developments in
Urban Areas and the accompanying Urban Design Manual, A Best Practice

Guide, issued by the Department of the Environment, Heritage and Local
Government in May 2009;

The provisions of the Sustainable Urban Housing: Design Standards for New
Apartments, Guidelines for Planning Authorities issued by the Department of
Housing, Planning and Local Government in December 2020:

The provisions of the Planning System and Flood Risk Management
Planning Authorities (including the associated Technical Appendi

by the Department of the Environment, Heritage and Local Ggve
2009;

The provisions of the Urban Development and Building tshGuidelines for

Planning Authorities, issued by the Department of lanning and

Local Government in December 2018;

The provisions for the National Student A
the Department of Education in July 2

oddtion Strategy issued by

The nature, scale and design of propoSed development;

The availability in the area nge of social, community and transport
infrastructure;

The pattern of exjsfifia mitted development in the area;
The plannin ithin the area;
The subiligs| d observations received:;

Tha CRief Exgcutive’s Report of Limerick City and County Council;

of the Planning Inspector.

3
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_Appropriate Assessment Screening

The Board completed an appropriate assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the appropriate assessment screening
report and Natura impact statement submitted with the application, the Inspector's
report, and submissions on file. In completing the screening exercise, the Boa
adopted the report of the Inspector and concluded that, by itself or in combj

with other development in the vicinity, the proposed development woul

therefore, be likely to have a significant effect on any European Sit

e
conservation objectives of such sites, other than the Lower Riv pecial
Area of Conservation (Site Code: 002165) which is a Europ' = hich there

is a likelihood of significant effects.

Appropriate Assessment ‘0
The Board considered the Natura impact nd all other relevant

submissions and carried out an ap riate assessment of the implications of the

proposed development for the er River Shannon Special Area of

Conservation (Site Code: 0 ingriew of the site’s conservation objectives. The
Board considered that i on before it was adequate to allow the carrying

out of an appropri nt.

In completi priate assessment, the Board considered, in particular, the

rect and indirect impacts arising from the proposed development

iidividually or in combination with other plans or projects,

he mitigation measures which are included as part of the current proposal,
and

(c) the conservation objectives for the European Sites.
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In completing the Appropriate Assessment, the Board accepted and adopted the
Appropriate Assessment carried out in the Inspector’s report in respect of the

potential effects of the proposed development on the aforementioned European

Site, having regard to the site’s conservation objectives. In overall conclusion, the
Board was satisfied that the proposed development, by itself or in combination with
other plans or projects, would not adversely affect the integrity of European Sites in
view of the sites’ conservation objectives. This conclusion is based on a complet
assessment of all aspects of the proposed project and there is no reasonab[e‘Q

scientific doubt as to the absence of adverse effects.

Environmental Impact Assessment Screening 2

The Board completed an environmental impact assessment sc @- of the
proposed development and considered that the envir

screening report submitted by the developer, idengifies

act assessment

scribes adequately

the direct, indirect, secondary, and cumulative of phe proposed development

on the environment.

Having regard to:
(a) The nature and scale of thesproppsed development, which is below the
threshold in respect of ( (ifand (iv) of Part 2 of Schedule 5 of the

egulations 2001, as amended;

Planning and De

(b) The location lands zoned “To protect, provide for and or improve
the retail

n 8ffocal centres and provide a focus for local centres” where
pment is permitted in principle and the results of the

ronmental Assessment of the Limerick City Development Plan

e existing and former use on the site and pattern of development in the
urrounding area;

(d) The planning history relating to the site;

(e) The availability of mains water and wastewater services to serve the proposed
development;
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()  The location of the development outside of any sensitive location specified in
‘ Article 299(C)(1)(v) of the Planning and Development Regulations 2001, as
amended:

(@) The provisions of the guidance set out in the Environmental Impact
Assessment (EIA) Guidance for Consent Authorities regarding Sub-threshold

Development, issued by the Departiment of the Environment, Heritage and

Local Government (2003);
(h) The criteria set out in Schedule 7 of the Planning and Development Q

Regulations 2001, as amended, and

(i)  The features and measures proposed by the developer envisag®a to I¥oid or
prevent what might otherwise be significant effects on thae nnaent,
including measures identified in the Construction and jofl VWaste

Management Plan, Water Environment Risk Ass ntNeOnstruction

Management Plan, Refurbishment/Demolitio os’Survey, Closure

Report, Soil Management Plan Baseme

Management Plan (Basement const
Report,

It is considered that the proposed devslopment would not be likely to have

tfon, Groundwater

) and the Civil Engineering

significant effects on the envirg t and that the preparation and submission of

an environmental impact a report would not, therefore, be required.

Conclusion@er Planning and Sustainable Development
nsige

The Boarg'co that, subject to compliance with the conditions set out below,
the p deyfelopment would constitute an acceptable residential density,

W riously injure the residential or visual amenities of the area or of

rth the vicinity, would be acceptable in terms of urban design, height and
um of development and would be acceptable in terms of traffic and pedestrian
sd&tety and convenience. The proposed development would, therefore, be in

accordance with the proper planning and sustainable development of the area.
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Conditions

1. The proposed development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior
commencement of development and the proposed development shall b
carried out and completed in accordance with the agreed particulars

of agreement the matter(s) in dispute shall be referred to An Bor
determination.

Reason: In the interest of clarity.

2. Mitigation and monitoring measures outlingdin the Wafis and particulars,
including inter alia the appropriate ass t rt and Natura impact
statement, Soil Management Plan Ba struction, Technical Note:

Water Environment Risk Asses nt, Groundwater Management Plan

(Basement Construction Ph ngineering Report, Construction

Management Plan and @onSis and Demolition Waste Management Plan
submitted with this gbp/ieg shall be carried out in full, except where
i itions attached to this permission.
Reason: | i
publichea

he 68 number student accommodation apartments (318 number
bedspaces) hereby permitted shall only be occupied as student
accommeodation, in accordance with the definition of student
accommodation provided for under section 13(d) of the Planning and
Development (Housing) and Residential Tenancies Act 2016, as
amended, and shall not be used for any other purpose without a prior

t of protecting the environment and in the interest of

grant of planning permission for change of use.

b
/

b
5
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(b) Full details of the use and hours of operation of the proposed retail units
shall be submitted to and agreed in writing with the planning authority
prior to the commencement of development. The unit shall not be used
for the sale of hot fast food or intoxicating liquor for consumption off the

premises.

Reason: In the interest of residential amenity and to limit the scope of the

proposed development to that for which the application was made. Q

4.  The student accommodation element of the proposed devel ts e

implemented as follows:

(@) The student accommodation and complex shall b ergted and

i a finalised
whigh shall be submitted {o

ity prior to first occupation

managed in accordance with the measur

Student Accommodation Managemeni Pla
and agreed in writing with the pla

of the development.

(b Student Housing Units s not be amalgamated or combined.
Reason: In the interes enities of occupiers of the units and

surrounding propergie

5. The3 @to Rent units hereby permitted shall operate in
accoidance\with the definition of Build to Rent developments as set out in the
a

Urban Housing: Design Standards for New Apartments,

es for Planning Authorities issued by the Department of Housing,
i

rentals only. No portion of this development shall be used for short term
letiings.

ning and Local Government in December 2020 and be used for long term

Reason: In the interest of the proper planning and sustainabie development of
the area and in the interest of clarity.
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6.  Prior to the commencement of development, the owner shall submit, for the
written consent of the planning authority, details of a proposed covenant or
legal agreement which confirms that the development hereby permitted shall
remain owned and operated by an institutional entity for a minimum period of
not less than 15 years and where no individual residential units shall be sold
separately for that period. The period of 15 years shall be from the date of
occupation of the first residential unit within the scheme.

Reason: In the interests of proper planning and sustainable deveiop o}
the area.

7. Prior to expiration of the 15 year period referred to in th ngnt, the owner
shall submit for the written agreement of the plannin orty, ownership

details and management structures proposed f e cRntihued operation of

the entire development as a Build to Rent e. Any proposed amendment

or deviation from the Build to Rent modé LitMOTIsed in this permission shall
be subject to a separate planning appli® (@
Reason: In the interests of g elopment and clarity.

8.  Details of the mgtlgalMgolours and textures of all the external finishes to the
proposed dwgll uildings shall be as submitted with the application,
unless o affeed in writing with, the planning authority prior to

commencementOf development. In default of agreement the matter(s) in
' e referred to An Bord Pleanala for determination.

: In the interest of visual amenity.

9.  Details of shopfronts shall be submitted to, and agreed in writing with, the
planning authority prior to the commencement of development.

Reason: In the interest of visual amenity and to protect the historic character
of the area.

i

g
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~ 10. No external security shutters shall be erected on any of the commercial
premises unless authorised by a further grant of planning permission. Details
of all internal shutters shall be submitted to, and agreed in writing with, the

planning authoerity prior to commencement of development.

Reason: In the interest of visual amenity.

11. No advertisement or advertisement structure other than those show

plans and particulars submitted with the application shall be ere
displayed on the building or within the curtilage of the site in
to be visible from outside the building, unless authorised rthgfgrant of

planning permission.

Reason: in the interest of visual amenity.

12. Proposals for the development namé

Chial

associated signage shall be s itted @™ and

ant numbering scheme and
agreed in writing with, the

planning authority prior fo ement of development. Thereatfter, all

-

topographical {ggtu or other alternatives acceptable to the planning

signs, and apartment all be provided in accordance with the

agreed scheme. T

d name(s) shall be based on local historical or

authority. o ents or marketing signage relating to the name(s) of
the devglo all be erected until the developer has obtained the

planfling auhafity’s written agreement to the proposed name(s).

s@n: In the interest of urban legibility and to ensure the use of locally
Qa priate placenames for new residential areas.
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13. (@) The communal open spaces, including hard and soft landscaping, car
parking areas and access ways, communal refuse and bin storage, and
all areas not intended to be taken in charge by the local authority, shall

be maintained by a legally constituted management company.

(b) Details of the management company contract and plans and particulars
describing the parts of the development for which the company would
have responsibility, shall be submitted to, and agreed in writing wit

planning authority before any of the residential units are made
for occupation.

' Reason: To provide for the satisfactory future maintenance

development in the interest of residential amenity.

14.  The following requirements in terms of traffigf tranSwori#¥tion and mobility shall

be incorporated, and where required rey nd particulars showing

ukmitted to and agreed in
writing with the planning authoriporior 18 mencement of development:

(a) The roads and traffic arr ts serving the site, including road

improvements and % e, &nall be in accordance with the detailed
requirements capAing authority for such works and shall be

loper's expense.

(b) Thegnat®ialMTsed in any roads and footpaths provided by the developer

shall co with the detailed standards of the planning authority for
u d works.

works to public roads and footpaths shall be completed to the
satisfaction of the planning authority.

(d) The roads layout shall comply with the requirements of the Design
Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the
Environment, Community and Local Government in March 2019, as
amended, in particular carriageway widths and corner radii.

Page 12 of 20
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(e) The developer shall carry out a Stage 1, 2 and 3 Road Safety Audit of
the constructed development on completion of the works which shall be
submitted to, and agreed in writing with, the planning authority and shall
carry out and cover all costs of all agreed recommendations contained in
the audits.

(f) A detailed construction traffic management plan shall be submitted to,

o

and agreed in writing with, the planning authority prior to commenc

of development. The plan shall include details of arrangements
for construction traffic, parking during the construction phasgth
location of the compound for storage of plant and machi an

location for storage of deliveries to the site.

() A Car Park Management Plan and details of car ngjdesign, layout
and management shall be submitted to,
planning authority prior to commencee opment. In default of
agreement, the matter(s) in dispute’s ferred to An Board

Pleanala for determination.

Reason: In the interests of tr , cyclist and pedestrian safety and to protect

O

15. Atotal of 37 be ure bicycle parking spaces shall be provided within

residential amenity.

the develg@mam. Dgsign details for the bicycle spaces shall be submitted to,

and d iting with, the planning authority prior to commencement of
dev me

: To ensure that adequate bicycle parking provision is available to

eWe the proposed development, in the interest of sustainable transportation.
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16. A minimum of 10% of ali car parking spaces should be provided with electric
vehicle charging stations or points, and ducting shall be provided for all
remaining car parking spaces facilitating the installation of electric vehicle
charging points or stations at a later date. Where proposals relating to the
installation of electric vehicle ducting and charging stations or points has not
been submitted with the application, in accordance with the above noted
requirements, the development shall submit such proposals shall be submi

and agreed in writing with the planning authority prior to the occupation
development.

Reason: To provide for and or future proof the development such%s wold
facilitate the use of electric vehicles.

17.  Prior to the occupation of the development, a
Plan shall be submitted to and agreed in

ilit agement Strategy
witfythe planning authority.
This shall provide for incentives to encguratiia t se of public transport,
cycling, and walking by residents, occ % i@ff employed in the
development. The mobility strat shall be prepared and implemented by the

management company for in the development.

Reason: In the inter traging the use of sustainable modes of

e,
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_18. Prior to commencement of the development, details of all areas of boundary
- treatment, play equipment and planting, shall be submitted to, and agreed in
writing, by the planning authority. Boundaries and areas of communal open
space shown on the lodged plans shall be landscaped in accordance with the
landscape scheme submitted to An Bord Pleandla with this application, unless
otherwise agreed in writing with the planning authority. The landscape scheme
shall be implemented fully in the first planting season following completion
the development, and any trees or shrubs which die or are removed wj
three years of planting shall be replaced in the first planting seaso ea
This work shall be completed before any of the dwellings are %m
for occupation. Access to green roof areas shall be strictly pfohiRgd uhless

for maintenance purposes.

Reason: In order {o ensure the satisfactory devel en e public open

space areas, and their continued use for this glirpo%¢”

19. Public lighting shall be provided in a%with a final scheme to reflect
the indicative details in the sufjtted Public Lighting Strategy, details of which
shall be submitted to, and writing with, the planning authority prior to

commencement of deyeloPaertpor installation of lighting. Such lighting shall
be provided prior j€ th&g g available for occupation of any residential unit.
Reason:® of amenity and public safety.

20. ' commencement of development, the developer shall enter into

ter and or wastewater connection agreement(s) with Irish Water.

Qb) No stormwater from the development shall enter into the Irish Water
Network.

(c} All development shall be carried out in compliance with [rish Water

Standards codes and practices.
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2.

22,

23.

(d) Where any proposals by the developer to build over or divert existing
water or wastewater services subsequently occurs the developer shall
submit details to Irish Water for assessment of feasibility and have

written confirmation of feasibility of diversion(s) from Irish Water prior to
connection agreement.

Reason: In the interest of public health.

Drainage arrangements including the disposal of surface water,

with the requirements of the planning authority for such works¢an

Reason: In the interest of public heaith and surface watér

No additional development shall take plac ove ofparapet level, including
lift motor enclosures, air handling equi e tanks, ducts or other
external plant, telecommunication aer as or equipment, uniess
authorised by a further grant of

nning permission.

Reason: To protect the reside

visual amenity of t

All servicg’Cale ociated with the proposed development such as

[al amenity of property in the vicinity and the

electrigal, telgcgMmunications and communal television shall be located

u Any relocation of utility infrastructure shall be agreed with the
nutility provider. Ducting shall be provided by the developer to facilitate
vision of broadband infrastructure within the proposed development.

eason: In the interests of visual and residential amenity.
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24,

25

26.

Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays fo Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the
vicinity.

A plan containing details for the management of waste and n
recyclable materials within the development, including t siowr of facilities
for the storage, separation and collection of the waste rticular,
recyclable materials and for the ongeing operatio e cilities shall be
submitted to, and agreed in writing with, the plgnning authority prior to
commencement of development. There the Was$te shall be managed in

accordance with the agreed plan.

Reason: To provide for the apgropria gement of waste and, in

particular recyclable materj inYe interest of protecting the environment.

The developer ghalNgcilitate the preservation, recording and protection of

archaeolo idls or features that may exist within the site. In this
regard & er shall;

tify ghe planning authority in writing at least four weeks prior to the
mmencement of any site operation including hydrological and

geotechnical investigations relating to the proposed development,

(b) employ a suitably qualified archaeologist who monitor al site

investigations and other excavation works,
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(c) should archaeological material be found during the course of
archaeological monitoring, all work which might affect that material will
cease pending agreement with the National Monuments Service of the

Department of Culture, Heritage and the Gaeltacht to how it is to be dealt
with,

(d) all archaeological deposits and features, within the area where
groundworks will oceur, which were recorded during previous test

excavations, shall be fully archaeologically planned, photograp

excavated by a suitably qualified archaeologist, all necessa
consents under the National Monuments Acts 1930 to 2014 i een
obtained,

(e) all costs of archaeological work necessit by, rising from, the
development shall be borne by the d per.
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27. Prior to commencement of development, the developer or other person with

B an interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 84(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and

been granted under section 97 of the Act, as amended. Where such an

agreement is not reached within eight weeks from the date of this ordg
matter in dispute (other than a matter to which section 96(7) appli
referred by the planning authority or any other prospeciive pa

agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of th g and
Development Act 2000, as amended, and of the sin egy in the

development plan of the area.

28. Prior to commencement of develop@eveloper shall lodge with the
planning authority a cash dep#§jt, a bond of an insurance company, or other

security to secure the pro

satisfactory completion of roads,
footpaths, watermaing{ drags, @pen space and other services required in
connection with t % ent, coupled with an agreement empowering the
local authorit p ch security or part thereof to the satisfactory
completiog o part of the development. The form and amount of the

s agreed between the planning authority and the developer

agreement, shall be referred to An Bord Pleanala for

on: To ensure the satisfactory completion of the development.
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29. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planni
authority may facilitate and shall be subject to any applicable indexation

the terms of the Scheme shall be agreed between the planning
the developer or, in default of such agreement, the matter s ed to

An Bord Pleanéla to determine the proper application of
Scheme.

Reason: It is a requirement of the Planning a eveopmient Act 2000, as
amended, that a condition requiring a contgytion \ atcordance with the

Development Contribution Scheme m tion 48 of the Act be
applied to the permission.

x Terry Prendergast ”‘?‘1 | wﬂ,
Member of An Bord Pleanéla o
duly authorised to authenticate
the seal of the Board.

P
Dated this /& day of 4~9at™ 2091
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