An
Bord Board Order

Pleanala ABP-310424-21

Planning and Development Acts 2000 to 2021
Planning Authority: Dublin City Council

Planning Register Reference Number: 2553/20

Appeal by Rails Investment Limited (In Trust) care of Thornton O’Connor
Town Planning of Number 1 Kilmacud Road Upper, Dundrum, Dublin against
the decision made on the 12" day of May, 2021 by Dublin City Council to

refuse permission for the proposed development.

Proposed Development: The demolition of the existing warehousefindustrial
building on site (1,711 square metres) and the construction of a part three —
part six number storey (7,830 square metres) over basement (1,558 square
metres) office building. The development also includes: 18 number car
parking spaces accessed from Boyne Street; secure cycle parking spaces at
basement level: pedestrian access through the site along the northern
boundary; accessible roof terraces at third floor level (facing north, south and
east) and fifth floor level (facing north, east and west); non-accessible roof
terraces at third floor level (facing north, south and east) and fourth floor level
(facing west); green roofs; hard and soft landscaping; substations and switch
rooms, plant; bin storage; boundary treatments and all associated site
development works above and below ground at the Former Post Office
Garage site (0.265 Hectare site) bounded to the north/north-west by Pearse
Street Station (bridge and railway line), to the south by Boyne Street and
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adjoining warehouse findustrial building fronting same (known as the Corner
of Sandwith Street and Boyne Street), to the east by residential properties
fronting Erne Street Upper and to the west by Sandwith Street Upper, Dublin.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

Having regard to the city centre location of the site in close proximity to a wide
range of public transport options and other services, the provisions of the
Dublin City Development Plan 2016-2022, the Urban Development and
Building Heights - Guidelines for Planning Authorities issued by the
Department of Housing, Local Government and Heritage in December, 2018,
the Architectural Heritage Protection Guidelines for Planning Authorities
issued by the Department of Arts, Heritage and the Gaeltacht in October
2011, and the National Planning Framework, which seeks to direct new
development in cities into built-up serviced areas, the pattern and character of
development in the area and the design and scale of the proposed
development, it is considered that, subject to compliance with the conditions
set out below, the proposed development would constitute an acceptable
quantum of development in this accessible urban location, would not seriously
injure the amenities of surrounding properties or seriously detract from the
character or built heritage of the area, and would be acceptable in terms of
pedestrian and traffic safety. The proposed development would, therefore, be

in accordance with the proper planning and sustainable development of the
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application as amended by the
further plans and particulars submitted to the planning authority on the
15! day of April, 2021, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2.  The following shall be included within the proposed development:

(a) Traffic calming measures shall be provided within the site at the
approach to the Boyne Street exit.

(b) Retractable bollards shall be installed at the northwest corner of the
site.

{c) The public footpath shall continue at a raised level across the site

entrance/exit, which shall be suitably ramped and dropped.

Proposals in respect of (a) to (c) above shall be submiited to, and
agreed in writing with, the planning authority prior to commencement of

development.

Reason: In the interest of traffic safety and convenience.
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3. Details, including samples of the materials, colours and textures of all
the external finishes to the proposed development shall be submitted to,
and agreed in writing with, the planning authority prior to commencement

of development.

Reason: In the interest of visual amenity.

4. Water supply and drainage arrangements, including the disposal of
surface water, shall comply with the requirements of the planning

authority for such works and services.

Reason: Inthe interest of public health.

5. Prior to commencement of development, the developer shall enter into

water and wastewater connection agreement(s) with lrish Water.

Reason: In the interest of public health.

6. A comprehensive boundary treatment and landscaping scheme shall be
submitted to and agreed in writing with the planning authority, prior to the
commencement of development. This scheme shall include the

following:-

(@) details of all proposed hard surface finishes, including samples of
proposed paving slabs/materials for footpaths, kerbing and road

surfaces within the development;

(b) proposed locations of trees and other landscape planting in the

development, including details of proposed species and settings;
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(c) details of proposed street furniture, including bollards, lighting

fixtures and seating;

(d) details of proposed boundary treatments at the perimeter of the

site, including heights, materials and finishes.

The boundary treatment and landscaping shall be carried out in

accordance with the agreed scheme.

Reason: In the interest of visual amenity.

7. No signage, advertising structures/advertisements, security shutters, or
other projecting elements, including flagpoles, shall be erected within the
site and adjoining lands under the control of the applicant unless

authorised by a further grant of planning permission.

Reason: To protect the visual amenities of the area.

8.  Site development and building works shall be carried out only between
the hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800
to 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In the interest of residential amenities of surrounding

properties and in the interest of clarity.
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10.

11.

The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction
practice for the development, including management measures for

noise, dust and dirt, and construction traffic management proposals.

Reason: In the interest of public safety and residential amenity.

The developer, in consultation with Irish Rail, shall ensure that the
surrounding rail infrastructure is suitably protected during the
construction and operational phases of the development. Detailed plans
and proposals in this regard shall be submitted to, and agreed in writing

with, the planning authority prior to commencement of development.

Reason: To protect key transport infrastructure and ensure a

satisfactory standard of development.

The 12 proposed car parking spaces shall be permanently allocated to
the proposed development and shall not be sold, rented, or otherwise

sub-let or leased to other parties.

Reason: To ensure that adequate off-street parking provision is

available to serve the proposed development.
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12.

13.

14.

The developer shall prepare a plan for the servicing and delivery
requirements of the development. Proposals in this regard shall be
agreed in writing with the planning authority prior to the commencement

of development.

Reason: To ensure satisfactory servicing and delivery arrangements in

the interests of pedestrian and traffic safety and convenience.

During the operational phase of the proposed development, the noise
level shall not exceed 55 dB(A) rated sound level, as measured at the
nearest noise sensitive location. Procedures for the purpose of
determining compliance with this limit shall be submitted to, and agreed
in writing with, the planning authority prior to commencement of

development.

Reason: To protect the amenities of property in the vicinity of the site.

A tull architectural survey of the building proposed for demolition shall be
carried out and submitted to the planning authority prior to the
commencement of development. Archive standard drawings and a
photographic survey shall be prepared in accordance with the

requirements of the planning authority.

Reason: In order to facilitate the recording of the architectural heritage

of the site.
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15. The monitoring and mitigation measures included in the Basement
Impact Assessment Report submitted to the planning authority shall be

implemented in full.

Reason: In the interest of orderly development and protecting ground
stability.

16. Construction and demolition waste shall be managed in accordance with
a construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,
published by the Department of the Environment, Heritage and Local
Government in July, 2006. The plan shall include details of waste to be
generated during site clearance and construction phases, and details of
the methods and locations to be employed for the prevention,
minimisation, recovery and disposal of this material in accordance with
the provision of the Waste Management Plan for the Region in which the

site is situated.

Reason: In the interest of sustainable waste management.
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17. A plan containing details for the management of waste (and, in
particular, recyclable materials) within the development, including the
provision of facilities for the storage, separation and collection of the
waste and, in particular, recyclable materials and for the ongoing
operation of these facilities shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development.
Thereafter, the waste shall be managed in accordance with the agreed

plan.

Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the

environment.

18. Prior to the occupation of the development, a Mobility Management Plan
shall be submitted to and agreed in writing with the planning authority.
This shall provide for incentives to encourage the use of public transport,
cycling, walking and carpooling by staff employed in the development
and to reduce and regulate the extent of parking, and shall also include
bicycle parking management proposals. The plan shall be prepared and
implemented by the management company for all units within the

development.

Reason: In the interest of encouraging the use of sustainable modes of

transport and reflecting the needs of pedestrians and cyclists.
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19. No additional development, including lift motor enclosures, air handling
equipment, storage tanks, ducts or external plant, or telecommunication
antennas, shall be erected at roof level other than those shown on the
plans and particulars lodged with the application. All equipment such as
extraction ventilation systems and refrigerator condenser units shall be
insulated and positioned so as not to cause noise, odour or nuisance at

sensitive locations.

Reason: In the interests of visual and residential amenities.

20. The developer shall facilitate the archaeological appraisal of the site and
shall provide for the preservation, recording and protection of
archaeological materials or features which may exist within the site. In

this regard, the developer shall:

(a) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed
development, and

(b) employ a suitably-qualified archaeologist prior to the
commencement of development. The archaeologist shall assess
the site and monitor all site development works.

The assessment shall address the following issues:

(i)  the nature and location of archaeological material on the site, and

(i) the impact of the proposed development on such archaeological
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21.

A report, containing the results of the assessment, shall be submitted to
the planning authority and, arising from this assessment, the developer
shall agree in writing with the planning authority details regarding any
further archaeological requirements (including, if necessary,
archaeological excavation) prior to commencement of construction

works.

In default of agreement on any of these requirements, the matter shall

be referred to An Bord Pleanaia for determination.

Reason: In order to conserve the archaeological heritage of the area
and fo secure the preservation (in-situ or by record) and protection of

any archaeological remains that may exist within the site.

Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the provision and satisfactory completion of
roads, footpaths, watermains, drains, open space and other services
required in connection with the development, coupled with an agreement
empowering the local authority to apply such security or part thereof to
the satisfactory completion of any part of the development. The form
and amount of the security shall be as agreed between the planning
authority and the developer or, in default of agreement, shall be referred
to An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion of the development.
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22. The developer shall pay to the planning authority a financial contribution

23.

in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to

determine the proper application of the terms of the Scheme.

Reason: Itis a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.

The developer shall pay to the planning authority a financial contribution
in respect of the Luas Cross City (St. Stephen’s Green to Broombridge
Line), in accordance with the terms of the Supplementary Development
Contribution Scheme made by the planning authority under section 49 of
the Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to

determine the proper application of the terms of the Scheme.
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Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Supplementary Development Contribution Scheme made under
section 49 of the Act be applied to the permission.

John Connolly ) [l N

Member of An Bord Pleanala ‘\
duly authorised to authenticate N
the seal of the Board

Dated this // day of | JUAE 2022
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