An
Bord Board Order

Pleandla ABP-310709-21

Planning and Development Acts 2000 to 2021
Planning Authority: Dublin City Council
Planning Register Reference Number: 2569/21 %

Appeal by Urban Life Development care of Steplen own Planning and
Development Consultants of Jocelyn House Agcelyy Street, Dundalk, County

Louth against the decision made on the oFJune, 2021 by Dublin City
Council to refuse permission for the pro elopment.

Proposed Development: D QN and clearance of all buildings and
structures on site and the ¢ tion of two apartment buildings with

balconies (Buildings Aan®B) 16 contain a total of 99 number apartments.

Building A will co ber apariments and will range in height from

three-storeys i reys. Building B will range in height from three-

storeys to sifstorelys and will contain 41 number apartments. The overall

devel till comprise a mix of 66 number one-bedroom, 30 number two-
be three number three-bedroom apartments and will be operated
as to Rent development with residential amenity rooms and communal

open‘Space including a podium garden. The development proposed provides
for the creation of a non-vehicular link (pedestrian / cycle only link) through the
application site from Beaumont Road/Grace Park Court to Ellenfield Road
requiring the demolition of part of an existing boundary wall at the southern
end of Ellenfield Road (adjacent Numbers 9 and 23B Ellenfield Road).
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Vehicular access to the site will be via Grace Park Court and on-site car

parking will be provided by way of a semi-basement car park to the rear of

Building B. This planning application includes for signage for the
development, the undergrounding of existing overhead lines, a car parking |

space on Grace Park Court on the public highway intended for use by Go car
or similar operator, public and communal open space, roof terrace at second
floor of Building A, landscaping, public lighting, an ESB sub-station and all

associated site development works and boundary treatments. Site at

Beaumont Road / Beaumont Grove / Grace Park Court / Ellenfield
Beaumont, Dublin. The site includes Number 72 Beaumont Ro
the rear and adjacent to Number 72 Beaumont Road includj
known as ‘Beaumont Drive I’ Beaumont Grove / Grac k / Ellenfield

Road, Beaumont, Dublin.

Decision &
GRANT permission for the above'groposed development in accordance
with the said plans and paxti rs based on the reasons and

considerations unde@ t to the conditions set out below.
Matters (Jo%id

In mafRgadt§ decision, the Board had regard to those matters to which, by
f Planning and Development Acts and Regulations made

th der, it was required to have regard. Such matters included any

submissions and observations received by it in accordance with statutory

provisions.

>
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Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(@) The policies and objectives of the Dublin City Development Plan 2016-
2022;

(b) The Rebuilding Ireland Action Plan for Housing and Homelessness
2016;

(c) The National Planning Framework, Project Ireland 2040, w ifles
the importance of compact growth:

(d) The provisions of the Urban Development and Buildj Whts
Guidelines for Planning Authorities issued by t ent of
Housing, Planning and Local Government e er 2018;

(e) The provisions of the Sustainable ng: Design Standards for

New Apartments, Guidelines for Pi thorities issued by the
Department of Housing, PlanfiiNg and Local Government in December

2020;

(f)  The provisions of ;%@g System and Flood Risk Management
ni

Guidelines for p uthorities (including the associated Technical

@? the Department of Environment, Heritage and
Local n in 2009;

Appendices)fissSt

» scale and design of the proposed development and the

in the area of a wide range of social, transport and water

ices infrastructure;
(h) The pattern of existing and permitted development in the area;

(i)  The provisions of Section 37(b)(2) of the Planning and Development Act
2000, as amended, whereby the Board is not precluded from granting
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permission for a development that materially contravenes a
Development Plan;

() The submissions and observations received, and

(k) The report of the planning inspector.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exe@:
r

relation to the potential effects of the proposed development u
e

sites, taking into account the nature and scale of the prop pment
on serviced lands, the nature of the receiving environm icf comprises a
built-up urban area, the distances to the nearest E afgites and the

hydrological pathway considerations, submissidig an servations on file,

the information submitted as part of the apgeMgnt’'s Appropriate Assessment

would not be likely to <, Kle)

the conservation ojj %f such sites, and that a Stage 2 Appropriate
Assessment is #t, terelore, required. In particular, the Board agreed with
and adopt xmng inspector’s assessment and conclusion that a Stage
2 Appr ﬁj\essment was not required notwithstanding the submission

pact Statement by the applicant for permission, which

on the basis that a Stage 2 Appropriate Assessment was required.
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Conclusions on Proper Planning and Sustainable
Development

The Board considered that, subject to compliance with the conditions set out
below, the proposed development would constitute an acceptable density of
development in this accessible urban location, would not seriously injure the
residential or visual amenities of the area or of property in the vicinity, would
be acceptable in terms of urban design, height and quantum of develop

convenience and would provide an acceptable form of residenti

future occupants.

The Board considers that with the exception of building gai d apartment
mix, the proposed development would be complian\% ublin City

Development Plan 2016-2022 and would, ther , Bg jri accordance with the
proper planning and sustainable developme the)area.

The Board considers that, while a grant @sion for the proposed

development would not materially ¢Oxtravene a zoning objective of the
statutory plan for the area, it

Development Plan 2016-2@P

Quis materially contravene the Dublin City

elation to building heights and apartment
mix. The Board consi ha®with the attachment of a condition to reduce
the height of Block
section 37(2)

grant of perr@iissiof, i material contravention of the Dublin City Development

-gloreys only, having regard to the provisions of
ing and Development Act 2000, as amended, the

ould be justified for the following reasons and

o € proposed development is considered to be of strategic or national
importance by reason of its potential to contribute to the achievement of
the Government's policy to increase the delivery of housing set out in the
Rebuilding Ireland — Action Plan for Housing and Homelessness issued
in July 2016 and to facilitate the achievement of greater density and
height in residential development in an urban centre close to public
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transport and centres of employment. Accordingly, the provisions set
out under section 37(2)(b)(i) of the Planning and Development Act 2000,

as amended, are applicable;

J It is considered that permission for the proposed development should be
granted having regard to national policy as set out in the Project Ireland
2040 National Planning Framework, in particular Objectives 13 and 35,
the Urban Development and Building Heights Guidelines for Plannin
Authorities issued by the Department of Housing, Planning and L
Government in December 2018, in particular Specific Planni ligy
Requirement 3(a) and the Sustainable Urban Housing: D

Standards for New Apartments, Guidelines for Planni
issued by the Department of Housing, Planning a
in December 2020, in particular Specific Plann Requirement 8.
Accordingly, the provisions set out under iork37(2)(b)(iii) of the

Planning and Development Act 2000 entled, are applicable;

Since adoption of the Dublin Cjty @*nt Plan 2016-2022, the

Board has approved a 22 metré&high building at the Bonnington Hotel on
Swords Road (ABP-308421*R0)
% site, as well as a 40 metre-high building at
ing Gentre (ABP-307011-20) and a 24 metre-high
ge (ABP-306987-20) both approximately 1.2

kilome toseNorthwest of the appeal site in Santry. The proposed

which is approximately one kilometre to
the southwest of t

building at

devel@men) i§ continuing on that pattern of development. Accordingly,
isions set out under section 37(2)(b)(iv) of the Planning and
pment Act 2000, as amended, are applicable with respect to the
posed building heights.
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars received by An Bord Pleanala on the 1st
day of July 2021, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require

details to be agreed with the planning authority, the developer shal
agree such details in writing with the planning authority prior to Q
commencement of development and the development shall@

out and completed in accordance with the agreed particufa

Reason: In the interest of clarity.

2. The proposed development shall be a ded s follows:

(@) the height of Block A, which f the slip road to Beaumont
Road, shall be reduced maximum of six-storeys. This shall be
achieved by the omi e top two floors in this block;

(b) revised elevaj '@- breaking up the appearance of the
northwes | s of Blocks A and B facing Ellenfield Road;

(c) dire % access from the public street to the secure and
shelter asement level cycle parking facility;

epomission of car parking spaces numbers 1, 2, 39 and 40
Kentified on drawing number 20-048 P005.

evised drawings showing compliance with these requirements shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development.
Reason: In the interests of visual and residential amenity, traffic and
pedestrian safety.

T
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3.  Prior to the commencement of development, the developer shall submit
details of a proposed covenant or legal agreement which confirms that
the development hereby permitted shall remain owned and operated by
an institutional entity for a minimum period of not less than 15 years and
where no individual residential units shall be sold separately for that
period. The period of 15 years shall be from the date of occupation of
the first residential unit within the scheme.

Reason: In the interest of the proper planning and sustainable,

development of the area.

4.  Prior to expiration of the 15-year period referred to e kovenant, the

developer shall submit ownership details a ent structures
proposed for the continued operation ofghe exfirgtievelopment as a
build-to-rent scheme. Any propose e nt or deviation from the

build-to-rent model, as authorised mission shall be subject to a

separate planning applicatioe
Reason: Inthe inter@or erly development and clarity.
5. Details of %ﬂb, colours and textures of all the external finishes

to the gropos uildings shall be as submitted with the application and
a nlgss otherwise agreed in writing with the planning authority

ommencement of development.

eason: In the interest of visual amenity.

i
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No additional development shall take place above roof parapet level,
including lift motor enclosures, air handling equipment, storage tanks,
ducts or other external plant, telecommunication aerials, antennas or
equipment, unless authorised by a further grant of planning permission.

Access to sedum roofs shall be for maintenance purposes only.

Reason: To protect the visual and residential amenities of the area.

Proposals for a development name, apartment numbering sc e an

associated signage shall be submitted to, and agreed in , the
planning authority prior to commencement of develo reafter,
all such names and numbering shall be provided i ce with the

agreed scheme. No advertisements or market i e relating to the

name of the development shall be erected A\il t veloper has
obtained the planning authority's writte reerpent to the proposed

name.

Reason: In the interest of urbanJegibility.
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Prior to the occupation of the development, a Mobility Management
Strategy (travel plan), including an interim or temporary strategy
reflecting any requirements or adjustments relating to Covid-19
movement and travel patterns, shall be submitted to and agreed in
writing with the planning authority. This shall provide for incentives to
encourage the use of public transport, cycling, walking and carpooling by
residents and staff employed in the development and to reduce and

regulate the extent of parking. The interim or temporary strategy,

applicable, should reflect the requirements of Design Manual f
Roads and Street Interim Advice Note — Covid Pandemic
2020. The mobility strategy shall be prepared and imp
management company for all units within the deve

Reason: In the interest of encouraging th ainable modes of

[72]

transport and reflecting the needs of pegestridgs ¥nd cyclists during the

Covid-19 pandemic. Q

The Mobility Managemen a shall incorporate a car parking
management strateg evelopment, which shall address the
management a €nt of car spaces to residents over time and
shall includ for any car-share parking. Car parking spaces
shall no & for any other purpose and shall be assigned and
mana@ eparate capacity via leasing or permit arrangements,
lgss ubject of a separate grant of planning permission.
ason: To ensure that adequate parking facilities are permanently

available to serve the proposed residential units and in the interest of

encouraging the use of sustainable modes of transport.

i
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10. A minimum of 10% of all car parking spaces shall be provided with
electric vehicle charging stations or points, and ducting shall be provided
for all remaining car parking spaces facilitating the installation of electric
vehicle charging points or stations at a later date.

Reason: To provide for and future proof the development such as would
facilitate the use of electric vehicles.

11.  Prior to commencement of development, the developer shall ri

t
water and / or wastewater connection agreement(s) with . All
development shall be carried out in compliance with Ifi at

standards codes and practices.

Reason: In the interest of public health. i 5

12. (a) Drainage arrangements jgcludi e attenuation and disposal of
surface water, shall éth the requirements of the planning

authority for suc@
Priorto c %ﬂ

services.

(b)

ent of development the developer shall submit
to theﬁg uthority for written agreement a Stage 2 - Detailed

D@ Storm Water Audit.

( Completion of the development, a Stage 3 Completion
ormwater Audit to demonstrate Sustainable Urban Drainage
System measures have been installed and are working as
designed and that there has been no misconnections or damage to
storm water drainage infrastructure during construction, shall be

submitted to the planning authority for written agreement.
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13.

14.

(d) A maintenance policy to include regular operational inspection and
maintenance of the Sustainable Urban Drainage System
infrastructure and the fuel interceptors shall be submitted to and
agreed in writing with the planning authority prior to the occupation
of proposed apartiments and shall be implemented in accordance

with that agreement.

Reason: In the interest of public health and surface water mana

Public lighting shall be provided in accordance with a g€h ich
shall include lighting along pedestrian routes thro paces,
details of which shall be submitted to, and agrged | ng with, the
planning authority prior to commencementgof ment or installation

of lighting. Such lighting shall be provjged priyr # the making available

for occupation of any unit. Q

Reason: In the interests of amenity and public safety.

All service cabl;!%Qd with the proposed development, such as

electrical, tel ufiications and communal television, shall be located
undergr % ing shall be provided by the developer to facilitate the
provision o adband infrastructure within the proposed development.

I over ground cables shall be relocated underground as part of

development works.

Reason: In the interests of visual and residential amenity.
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15.  The site shall be landscaped, and earthworks carried out in accordance
with the detailed comprehensive scheme of landscaping, including the
Landscape Management and Maintenance Plan, which accompanied the
application submitted, unless otherwise agreed in writing with, the

planning authority prior to commencement of development.

The landscape scheme shall be implemented fully in the first planting
season following completion of the development, and any trees or

shrubs that die or are removed within three years of planting s b

replaced in the first planting season thereafter. This work
completed before any of the apartments are made availab|
occupation.

Reason: In the interest of residential a:t%ua%u y.
16. The management and maintenanc@oposed development

following its completion shall he responsibility of a legally-constituted

management company. ent scheme providing adequate

measures for the futu ance of public open spaces, roads and
communal areas sdbmitted to, and agreed in writing with, the

planning auth

0 occupation of the development.

Reasof: Tovprévide for the satisfactory future maintenance of this

in the interest of residential amenity.

"
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17. (a) A plan containing details for the management of waste (and, in
particular, recyclable materials) within the development, including
the provision of facilities for the storage, separation and collection
of the waste and, in particular, recyclable materials and for the
ongoing operation of these facilities for each apartment shall be
submitted to, and agreed in writing with, the planning authority not

later than six months from the date of commencement of the

development. Thereafter, the waste shall be managed in
accordance with the agreed plan.

(b) This plan shall provide for secure communal bin gtoreRfor Me
development, the locations and designs of which s included

in the details to be submitted.

Reason: In the interest of residential a@a: to ensure the
provision of adequate refuse stora&

18. Trees to be removed on Sita.S e felled in late summer or autumn
outside bird nesting @ afid winter (bat hibernation). Any
disturbance to

n'9e’shall be in a manner to be agreed in writing
with the planiiy th0rity on the advice of a qualified ecologist. Any

envisag on of structures or buildings or removal of trees that

supp ulations shall be carried out only under licence from the
rks and Wildlife Service and details of any such licence shall

itted to the planning authority.

eason: In the interest of nature conservation.
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19. The developer shall facilitate the preservation, recording and protection
of archaeological materials or features that may exist within the site. In
this regard, the developer shall:

(@) notify the planning authority in writing at least four weeks prior to
the commencement of any site operation (including hydrological
and geotechnical investigations) relating to the proposed
development,

(b) employ a suitably-qualified archaeologist who shall [ pite

investigations and other excavation works, and

(c) provide arrangements, acceptable to the planfig thority, for the
recording and for the removal of any ggch rcal material which

the authority considers appropriat 0 remo

In default of agreement on any oft irements, the matter shall

be referred to An Bord Plean or determination.

Reason: In order to e e archaeological heritage of the site and
to secure the pr nd protection of any remains that may exist

within the SIte
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20. Construction and demolition waste shall be managed in accordance with
a construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in
accordance with the ‘Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects’,
published by the Department of the Environment, Heritage and Local

the provision of the Waste Management Plan for t e in which the

site is situated.

Reason: In the interest of sustainable@zagement.

21. The construction of the deve' ent shall be managed in accordance
with a Construction Envirorigentat Management Plan, which shall be

submitted to, and ag ting with, the planning authority prior to

commencemen spment. This plan shall provide details of

intended con ractice for the development, including:

@) catio the site and materials compound(s), including areas
:Gﬁld for the storage of construction refuse;
‘@@cation of areas for construction site offices and staff facilities;
Q;) Details of site security fencing and hoardings;
(d) Details of on-site car parking facilities for site workers during the

course of construction;

[M
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(e) A Construction Traffic Management Plan providing details of the
timing and routing of construction traffic to and from the
construction site and associated directional signage, to include
proposals to facilitate the delivery of abnormal loads to the site.

(f) Measures to obviate queuing of construction traffic on the adjoining

road network;

(9) Measures to prevent the spillage or deposit of clay, rubble o
debris on the public road network;

(h)  Alternative arrangements to be put in place for pe iansYeyclists
and vehicles in the case of the closure of any [Ipad’or
footpath during the course of site developme rAs!

(i) Details of appropriate measures to milgatd¢libdation from

construction activity in accordan ith 472: 1992 Guide to
Evaluation of Human Exposu'b lon in Buildings (1Hz to
80Hz) and BS7385: Part 2 19%E /M ation and Measurement for

Vibration in Buildings & to Damage Levels from Ground-

monitori cWlevels;

Borne Vibration, d monitoring of such levels.
(i) Details c:@ itigation measures for noise and dust, and
(k) C@( of all construction-related fuel and oil within specially
t

rugted bunds to ensure that fuel spillages are fully contained.

bunds shall be roofed to exclude rainwater;

Off-site disposal of construction/demolition waste and details of
how it is proposed to manage excavated soil;

(m) Means to ensure that surface water run-off is controlled such that
no silt or other pollutants enter local surface water sewers or

drains;
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22.

23.

(n) A record of daily checks that the works are being undertaken in
accordance with the Construction Environmental Management Plan

shall be kept for inspection by the planning authority.

Reason: In the interest of amenities, public health and safety.

Site development and building works shall be carried out only betwe
0800 to 1900 hours Mondays to Fridays inclusive, 0800 to 1400 HQ
iatio

on Saturdays, and not at all on Sundays and public holidays
from these times will only be allowed in exceptional circuai§an
where prior written approval has been received from nrng

authority.

Reason: In order to safeguard the resideniial %as of property in
the vicinity.

Prior to commencement of d Iop%e applicant or other person

with an interest in the lan the application relates shall enter
into an agreement in the planning authority in relation to the
provision of hous;j irdance with the requirements of section
94(4) and se omand (3) (Part V) of the Planning and
Developm% 00, as amended, unless an exemption certificate
shall Hfave applied for and been granted under section 97 of the
S ded. Where such an agreement is not reached within eight
m the date of this order, the matter in dispute (other than a
tter to which section 96(7) applies) may be referred by the planning

uthority or any other prospective party to the agreement to An Bord

Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the

development plan of the area.
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24. Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the provision and satisfactory completion and
maintenance until taken in charge by the local authority of roads,
footpaths, watermains, drains, public open space and other services
required in connection with the development, coupled with an agreement
empowering the local authority to apply such security or part thereof to
the satisfactory completion or maintenance of any part of the

development. The form and amount of the security shall be as

between the planning authority and the developer or, in def
agreement, shall be referred to An Bord Pleanala for d

Reason: To ensure the satisfactory completion an®airjtenance of the
development until taken in charge.

«r

O
i

[
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25. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subj
any applicable indexation provisions of the Scheme at the time

payment. Details of the application of the terms of the Sch
agreed between the planning authority and the develo

such agreement, the matter shall be referred to An BW&d alato
determine the proper application of the terms of the®8chgme.

Reason: It is a requirement of the Plangiing agd @evelopment Act 2000,
as amended, that a condition requig ution in accordance with
the Development Contribution Sc@e under section 48 of the Act

be applied to the permission:

the seal of the Board

Dated this | }”é day of W 2022
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