An
Bord Board Order

Pleanala ABP-310782-21

Planning and Development Acts 2000 to 2020
Planning Authority: Waterford City and County Council

Application for permission under section 4 of the Planning an opirent
{Housing) and Residential Tenancies Act 2016, as amendegdhin 8&cordance with
plans and particulars, lodged with An Bord Pleanala on th of July 2021 by
Michael Ryan care of KPMG Future Analytics of 1 Sto , o1, Stephen’s
Green, Dublin.

1. 218 number residential units (gight nUMbef 8ne-bed, 36 number two-bed, 161
number three-bed and 13 '

to four number storeysQ 8ing: |
(a) 42 number 0& (eight number one-bed, 32 number two-bed and
r

two numpe e fed) and

(by 1 erraced, semi-detached and detached houses (four number
-bed, 1589 number three-bed and 13 number four-bed (with the option
oRup to 121 number of the three-bed houses to have attics converted,
ereby creating four-bed houses)), with

2. rivate open space as rear gardens, balconies and terraces;

3. Creche (342.34 square metres gross floor area) and associated open space

play area;
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10.

466 number car parking spaces at surface level (430 number within the
residential area for residents and visitors and 36 number in the créche and

community car park}, which include 24 number mobility impaired spaces;
48 number cycle parking spaces at surface level in three number locations;

Bin stores (73 number for houses and duplexes and one number for the

créche);

Publicly accessible open space areas (28,570 square metres total), whi
include footpaths and cycle paths, children’s play areas, planting th

incorporation of existing hedgerows and open space;

New entrances aleng the northern frontage, including (1 : “modal
entrance and junction works to the residential area, (2} o multi-modal
entrance system (separate access and egress) arghiunct orks to the
créche and community car park and (3) two bekpedestrian and cycle
entrances,

Pedestrian and cycle connection to @6 ated via new bridge to the south-

west into Tournore Court;

All ancillary site services ang,abqve and below ground works to facilitate the
development, includipg @ ents to site levels, signage, boundary
treatments, wate %ad public lighting all located at Duckspool,
Dungarvan, % d as follows: to the north by the L3168 Road (which

h
links the ’?’%' o the east with the N25 Road as it enters Dungarvan to
the wesl), acrdss which are the Cluain Garbhan housing estate, Scoil

rimary level Gaelscoil) and St. Augustine’s College (secondary
ol); to the east and southeast by an undeveloped field; and to the

a
e
3 Q h and west by existing residential areas (Sallybrook and Tournore housing

tates) and an undeveloped field.
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Decision

Grant permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations

under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, b
the Planning and Development Acts and Regulations made thereund

required to have regard. Such matters included any submissions and tions
received by it in accordance with statutory provisions.

Reasons and Considerations v

i coming to its decision, the Board had regard e jollowing:
@u. g objective for residential

£ But in the Waterford Development Plan

(a) The location of the site on lands wit

development;

(b)

1 hoD ungarvan Town Development Plan 2012-

(©) ign of the proposed development;

() g ONg _ development in the area;

(e} iops of Rebuilding Ireland Action Plan for Housing and

visions of Project Ireland 2040 National Planning Framework;

(9) 7The provisions of the Regional Spatial and Economic Strategy for the
Southem Region;

¢
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(h)

0

()

{m)
(n)

The provisions of the Guidelines for Sustainable Residential Developments in
Urban Areas and the accompanying Urban Design Manual, A Best Practice
Guide, issued by the Department of the Environment, Heritage and Local

Government in May 20009;

The provisions of the Design Manual for Urban Roads and Streets (DMURS)
issued by the Department of Transport, Tourism and Sport and the
Department of the Environment, Community and Local Government in March

2019, as amended;

The provisions of the Sustainable Urban Housing: Design Standard

Apartments, Guidefines for Planning Authorities issued by the D
Housing, Planning and Local Government in December 2020,

The provisions of the Urban Development and Building idelines for
Planning Authorities, issued by the Department of Hous
Local Government in December 2018;

The provisions of the Planning System and4ylood RisK Management for
Planning Authorities (including the ass nical Appendices), issued

by the Department of the Environment, and Local Government in

2009;
The Chief Executive’s R terford City and County Council;

The submissions andg®bs bns received;

The report of thefPlagpin®inspector.

C}
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Appropriate Assessment

The Board compieted an Appropriate Assessment in relation to the potential effects
of the proposed development on designated European Sites, taking into account
the nature, scale and location of the proposed development within a zoned and
adequately serviced urban site, the information in the Appropriate Assessment
Screening and Natura impact statement and the Ecological Impact Assessment
submitted with the application, the Inspector's Report, and submissions on file. In
completing the Appropriate Assessment, the Board adopted the report of the
inspector and concluded that the proposed development, individually or in /%

by the developer, identifies, and desefi
secondary, and cumulative effeci@

environment.,

Having regard to:

*  The nature g ‘ 45,

nn ‘% and Development Regulations 2001, as amended,

. of the site on lands zoned on lands zoned for residential

ttended. The Waterford County Development Plan 2011-2017, as extended,
and Dungarvan Town Development Plan 2012-2018, as extended, were
subject to a strategic environmental assessment in accordance with the
Strategic Environmental Assessment Directive (2001 f42/EEC),
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. The location of the site contiguous to the existing built up urban area of
Dungarvan, which is served by public infrastructure, and the existing pattern of

development in the vicinity.

+  the lgcation of the development outside of any sensitive location specified in
Article 299(C)(1)(v) of the Planning and Development Regulations 2001, as

amended,

. the guidance as set out in the “Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-threshold Development,
issued by the Department of the Environment, Heritage and Local
Government {(2003),

»  the criteria set out in Schedule 7 of the Planning and Devel e

Regulations 2001, as amended, and

+  the features and measures proposed by the developgr envisaged to avoid or

prevent what might otherwise be significant effedts o nvironment,
including measures identified in the Operati%t Management Plan,
Construction and Demolition Waste Ma G an, Construction and
Environmental Management Plan, Site lood Risk Assessment,

Appropriate Assessment Screeninds\and Natura impact statement, Ecological

2

d g abSence of any connectivity fo any sensitive

Impact Assessment.

In conclusion, having regard,to sence of any significant environmental

sensitivity in the vicinity

location, there is no d of significant effects on the environment arising

from the propos ent and that the preparation and submission of an

environmental impaclassessment report would not, therefore, be required.
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Conclusions on Proper Planning and Sustainable Development

The Board considered that the proposed development is, apart from the parameters
of section 3.3.4 (density) of Variation 1 of the Waterford County Development Plan
2011-2017, as extended, and the Dungarvan Town Development Plan 2012-2018,
as extended, is broadly compliant with the provisions of the Waterford County
Development Plan 2011-2017, as extended, Dungarvan Town Development Plan
2011-2018, as extended, and would, therefore, be in accordance with the proper

planning and sustainable development of the area.

contravene section 3.3.4 of Variation 1 of the Waterford Couaiy B¢veldpment Plan
2011-2017, as extended, and the Dungarvan Town Develéns P n 2012-2018,
as extended, which sets a density of 10 units per . : .}

B,

and Development (Housing) and Residential Tenancies
ded.

- rd considers that, having regard to the provisions of section 37(2)(b)(iii) of

the P

material contravention of the Waterford County Development Plan 2011-2017, as

nning and Development Act 2000, as amended, the grant of permission in

extended, would be justified for the following reasons and considerations:
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The Board considers that, having regard to the provisions of section 37(2)(b)(iii) of
the Pianning and Development Act 2000, as amended, the grant of permission in
material contravention would be justified by Specific Planning Policy Requirement 4
of the Building Height Guidelines which supported increased density at appropriate

locations.

In accordance with section 9(8) of the Planning and Development (Housing) and
Residential Tenancies Act 2016, as amended, the Board considered that the criteria
in section 37(2)(b)(i) and (iii} of the Planning and Development Act 2000, as

amended, were satisfied for the reasons and considerations set out in the glec

Furthermore, the Board considered that, subject to compliance wi ilions
set out below that the proposed development would not serio
residential or visual amenities of the area or of property in théyg would be

acceptable in terms of urban design, height and quantu vélopment and

would be acceptable in terms of traffic and pedestijdn‘safetiLand convenience. The
proposed development would, therefore, be in accydange with the proper planning

and sustainable development of the area.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, and the development shall be carried out
and completed in accordance with the agreed particulars. In default of s

agreement the matter(s) in dispute shall be referred to An Bord P! '

determination.

Reason: In the interest of clarity.

2. The proposed development shall be amendeg asW-
(a) The internal road serving a 09, 23 t0 38 and 175 to

184 and which runs parallel to thea@d 158,20ad shall be redesigned as a

Manual for Urban Roads and

(b) number 206 be amended to allow for overlooking of

Qumber parking spaces shall be permanently omitted from the
Stffe as follows: -

Four number car parking spaces, in this regard two number spaces
on either side of the main vehicular access from the L3168 Road

shall be permanently omitted,;

. Three number car parking spaces shall be permanently omitted
from Cpen Space 1; and
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. Two number car parking spaces shall be permanently omitted from

Open Space 2.

Revised plans and particulars showing compliance with these requirements
shall be submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of residential and visual amenity.

3. Prior to commencement of development a final detail of the phasi £
development including details of areas of open space and in ct o be
provided at each phase, shall be submitted to and agreedyin Wgting"with the

planning authority.

Reason: In the interest of clarity. ’Qv
4. Prior to commencement of develo me@eloper shall submit for the

written agreement of the planning aythority revised plans and particulars
ees 1o be removed from the southern portion

indicating the number of m3

&

rs shall include details of compensatory

of the site to allow for pa ooking of the proposed link to Tournore

Estate. The plans

planting propos #hip Wie scheme.

Reason@?ests of residential amenity and safety.

q to"Commencement of development final details of the proposed new
edestrian and bicycle connection and bridge over the existing drainage ditch
and towards the adjacent Tournore Estate shall be submitted to and agreed in

writing with the ptanning authority.

Reason: In the interests of permeability and safety.

4
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8.  Prior to commencement of development final details of the internal layout of
the creche shall be submitted to and agreed in writing with the planning
authority to ensure it complies with ali relevant standards.

Reason: To ensure a satisfactory standard of development.

7. Details of signage relating to the creche unit shall be submitted to and agreed
in writing with the planning authority prior to commencement of develo nt.

Reason: in the interest of visual amenity.

maintenance of Open Space 7, including details of a .@ priate high quality
boundary treatment shall be submitted to an agriting with the
planning authority to ensure Open Spaced is rataiféd as an ecological buffer.

Reason: In the interest of biodivers@

submitted with

otherwise r conditions attached to this permission.
Reasﬁ}&tereﬁ of protecting the environment and in the interest of
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16. A schedule of all materiafs to be used in the external treatment of the
development to include a variety of brick finishes, shopfront materials, roofing
materials, windows and doors shall be submitted to and agreed in writing with,
the planning authority prior to commencement of development. In default of
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for

determination.

Reason: In the interest of visual amenity and to ensure an appropriate high

standard of development. Q

11.  Prior to the commencement of the development as permitteg t oper or
any person with an interest in the land shall enter into re nt with the
planning authority, such agreement must specify the nuffiber And location of
each housing unit, pursuant to section 47 of thePla nd Development
Act 2000, as amended, that restricts all res@n permitted to first
occupation by individual purchasers i.e e eing a corporate entity,

and or by those eligible for the occupa ial and or affordable housing,

including cost rental housing.

Reason: To restrict new howgi velopment to use by persons of a

particular class or deseri order to ensure an adequate choice and

supply of housin%xg affordable housing, in the common good.
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12. The boundary planting and public open spaces shall be fandscaped in
accordance with the landscape scheme submitted to An Bord Pleanala with
this application, unless otherwise agreed in writing with the planning authority.
The landscape scheme shall be implemented fully in the first planting season
following completion of the development, and any irees or shrubs which die or
are removed within three years of planting shall be replaced in the first
planting season thereafter. This work shall be completed before any of the
dwellings are made available for occupation. Access to green roof areas shall
be strictly prohibited unless for maintenance purposes.

Reason: in order to ensure the satisfactory development of the

space areas, and their continued use for this purpose.

13. Bat and bird boxes shall be installed in thepro seaevelopment, prior to the

occupation of the residential units. The.g r, type and location of the boxes

shall be submitted to and agreed in Witin : /i the planning authority.

tioOMof residential units, a Mobility Management

Strategy shall ed to and agreed in writing with the planning
itwJ hifyshall provide for incentives to encourage the use of public

14. Prior to the occ

L eason: In the interest of encouraging the use of sustainable modes of
transport.
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15. A minimum of 10% of all car parking spaces shall be provided with functioning
electric vehicle charging stations or points, and ducting shall be provided for
all remaining car parking spaces, facilitating the installation of electric vehicle
charging points or stations at a later date. Where proposals relating to the
installation of electric vehicle ducting and charging stations or points have not
been submitted with the application, in accordance with the above noted
requirements, such proposals shall be submitted and agreed in writing with the

pianning authority prior to the occupation of the development.

Reason: To provide for and or future proof the development such @
facilitate the use of electric vehicles. &

16.  Public lighting shall be provided in accordance with a fif'scheme to reflect

the indicative details in the submitted Outdoor Ljgh ort, details of which

shall be submitted to, and agreed in writing e planning authority prior to

commencement of development or installatio ighting. Such lighting shall

%

Reason: In the interests of amenity\and public safety.

17. The developer s %ﬁ the preservation, recording and protection of
archaeologi a or features that may exist within the site. In this
regard, t&i r shall -

i

(a) lanning authority in writing at least four weeks prior to the

be provided prior to the making availat ccupation of any house.

encement of any site operation including hydrological and

gé€otechnical investigations relating to the proposed development,

( employ a suitably qualified archaeologist who shall monitor all site

investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for the
recording and for the removal of any archaeological materiat which the

authority considers appropriate to remove.

P
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In default of agreement on any of these requirements, the matter shall be
referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within
the site.

18. No additional development shall take place above roof parapet level, including

lift mator enclosures, air handling equipment, storage tanks, ducts o8
external plant, telecommunication aerials, antennas or equipme

authorised by a further grant of planning permission.

Reason: To protect the residential amenities of prop in cinity and the
visual amenities of the area.

19. Proposals for a naming and numbering=sg nd associated signage shall
be submitted to, and agreed in writing ,0' b planning authority prior to

commencement of developmerfi\ Therea ter, all signs, and apartment

erected u e -.-'-___ gloper has obtained the planning authority’s written
agreengent to t roposed name(s).

the interest of urban legibility and o ensure the use of locally

ate place names for new residential areas.
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20. All service cables associated with the proposed development such as
electrical, telecommunications and communal television shali be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

21. The internal road network serving the proposed development, turning bays,
Jjunctions, parking areas, footpaths and kerbs, shall be in accordan it
detailed construction standards of the planning authority for su
design standards outlined in Design Manual for Urban Roadg a treets
(DMURS) issued by the Department of Transport, Tourjgrfhan rt and the
Department of the Environment, Community and Local 88Verfment in March

2019, as amended. In default of agreement the a dispute shall be

referred to An Bord Pleanéla for determinati

Reason: [nthe interests of amenity a and pedestrian safety.
()

22. Priorto commencement ent defails of the new junctions with the

L3168 works to the publi @ shall be submitted to, and agreed in writing
with the planning asthogy.
Reason: ‘f& of road safety.

23. Dra rangements including the attenuation and disposal of surface
% , Shall comply with the requirements of the planning authority for such
Wprks and services.

Prior to commencement of development the developer shall submit to the
planning authority for written agreement a Stage 2 - Detailed Design Stage
Storm Water Audit.
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Upon Completion of the development, a Stage 3 - Completion Stormwater
Audit to demonstrate Sustainable Urban Drainage System measures have
been installed and are working as designed and that there has been no
misconnections or damage to storm water drainage infrastructure during
construction, shall be submitted to the planning authority for written
agreement.

Reason: In the interests of public health and surface water management.

Reason: In order to sd

vicinity.

to, and agreed in writing with, the planning authority not later than
six months from the date of commencement of the development. Thereafter,

the waste shall be managed in accordance with the agreed plan.

Reason: In the interest of residential amenity, and to ensure the provision of
adequate refuse storage.

M
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27. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in accordance
with the “Best Practice Guidelines on the Preparation of Waste Management
Pians for Construction and Demolition Projects”, published by the Department

of the Environment, Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management. Q

28. The construction of the development shall be managed in aggor e Mith a
Construction Management Plan, which shall be submitt ; reed in
writing with, the planning authority prior to commenceme®t of Jevelopment.
This plan shall provide detaiis of intended constructi ice for the
development, including hours of working, nojgse mapadement measures and

off-site disposal of construction/demoliti
Reason: [n the interests of public afemidentiaf amenity.

29. The management an ce of the proposed development following its
completion shall e onsibility of a legally constituted management
company. A a%n scheme providing adequate measures for the
future mai a public open spaces and communal areas shall be

submifte@ to, arjd ‘agreed in writing with, the planning authority prior to

of the development.

. To provide for the satisfactory future maintenance of this

felopment in the interest of residential amenity.
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30. Prior to commencement of development, the developer or other person with
an interest in the land to which the application relates shall enter into an
agreement in wiiting with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within gight weeks from the date of this order, the

matter in dispute (other than a matter to which section 96(7) applies) m

referred by the planning authority or any other prospective party to
agreement to An Bord Pleanala for determination. o

Reason: To comply with the requirements of Part V of thed® ' NGY
Development Act 2000, as amended, and of the housjmg: »

development plan of the area.

31. Prior to commencement of developmgrisg

N oWfer services required in connection with the
.27 ':' agreement empowering the locatl authority to
apply such -w- thereof to the satisfactory completion or

¢Qof apy part of the development. The form and amount of the

.- son: To ensure the satisfactory completion and maintenance of the
‘development until taken in charge.
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32. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning

authority may facilitate and shall be subject to any applicable indexation

provisions of the Scheme at the time of payment. Details of the applicafi
the terms of the Scheme shall be agreed between the planning au
the developer or, in default of such agreement, the matter shallfe rred to

An Bord Pleanala to determine the proper application of thedgr e
Scheme.
Reason: ltis a requirement of the Planning and D nt Act 2000, as

amended, that a condition requiring a contribufionin accordance with the
Development Contribution Scheme made unt@yr segtion 48 of the Act be

applied to the permission. @

P“
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33. The developer shali pay to the planning authority a financial contribution as a
special coniribution under section 48(2)(c) of the Planning and Development
Act 2000, as amended, in respect of requirement improvements {o surface
water management in the area by the enlargement of fluvial water storage.
The amount of the contribution shall be agreed between the planning authority
and the developer, or, in default of such agreement, the matter shall be
referred to An Bord Pleanala for determination. The contribution shall be paid
prior to commencement of development or in such phased payments as the
planning authority may facifitate and shall be updated at the time of pa t
in accordance with changes in the Wholesale Price Index — Buildin
Construction {Capital Goods}, published by the Central Statisti

authority which are not covered in the Development C tion Scheme, and

which will benefit the proposed development,
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34. The developer shall pay to the planning authority a financial contribution as a
special contribution under section 48(2)(c) of the Planning and Deveiopment
Act 2000, as amended, in respect of required improvements to road
infrastructure, in particular the provision of a roundabout on the N25 Road
required to serve the development. The amount of the contribution shall be
agreed between the planning authority and the developer, or, in default of
such agreement, the matiter shall be referred to An Bord Pleanala for
determination. The contribution shall be paid prior to commencement of
development or in such phased payments as the planning authority m
facilitate and shall be updated at the time of payment in accordan h
changes in the Wholesale Price Index — Building and Constructin pifal
Goods), published by the Central Statistics Office.

Reason: liis considered reasonable that the develop contribute

towards the specific exceptional costs which are in the planning

authority which are not covered in the Develgp t tribution Scheme, and

which will benefit the proposed development’

er of An Bord Pleanala S S
<" duly authorised to authenticate =
the seal of the Board,

Dated this 2§ day of 070852 2021
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