An Board Order
Bord
Pleandla ABP-311095-21M

Planning and Development Acts 2000 to 2020

Amendment of Board Order

Planning Authority: Fingal County Council %

Development Concerned: E

supermarket building, car park,

1. Demolition of existing buildings incluc

substation, and outbuildings partially ifggiaff¥se.
2.  Construction of a Build to R pment comprising three number
apartment blocks (Blockg/A T8 nging in height from three to six storeys

(with Block B over thife % r lower courtyard floors) providing a total of 101
number units (1 b udios, 41 number one-beds, 41 number two-beds).

3. Provisiono ke pport facilities and resident services and amenities

(circa 217,03 squafe metres).

4, Prg@ o number retail units (circa 110.15 square metres).
8 iQ! of 25 number car parking spaces at ground floor and accessed from
Street, 182 number bicycle parking spaces.

6.  Provision of Electricity Supply Board substation and switch room, plant areas,

bin stores, telecoms areas.

it
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7. Provision of open spaces, landscaping, boundary treatments, all associated sit({’
works, and services provision all located at a s site comprising the former Mall
Shopping Centre site, Quay Street and High Street, Balbriggan, County Dublin.

WHEREAS the Board made a decision grant permission, in relation to the above-
mentioned development by order dated the 30" day of November 2021:

AND WHEREAS it has come to the attention of the Board that due to cl le
the incorrect number of units permitted was referenced to in Conditi ep3(a)

and Condition Number 22 was duplicated in Condition Number 3

AND WHEREAS the Board considered that the correctio bove-mentioned

errors would not result in a material alteration of t)k@ Zhe Board's decision,

AND WHEREAS having regard to the nature ue involved, the Board

jOn, to the matter from persons who had

decided not to invite submissions in r

made submissions or observatione«g r
amendment, x
n

NOW THEREFOR % ce with section 146A(1) of the Planning and
Development Ac{ 200 amended, the Board hereby amends the above-

tion to the application the subject of this

mentioned 18 hat the conditions of its order and the reason therefor shall

be as fo S

i
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The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application except as may otherwise be
required in order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to commencement
of development and the development shall be carried out and completed in
accordance with the agreed particulars. In default of agreement, such issues
may be referred to An Bord Pleanala for determination.

Reason: In the interest of clarity.

2.  The period during which the development hereby permitt arried out

shall be five years from the date of this Order.

Reason: In the interests of proper planning and Stw development.

3. The proposed development shall be aonlows:
(@) The seventh floor of Block Beshal ed from the proposal and the
setback of the sixth floor, Block B shall be increased from the

north-western (side) t f Block B via the omission of the studio
unit (Type 03) a bed apartment unit (Type 01A). The remaining

guanium of itted is, therefore, 95 nhumber units.
(b) The prop@ged.coldur renders proposed for Blocks A and B shall be
replaCed witMPdlternative light coloured brick, the detail of which shall be

invriting with the planning authority.

Ivate amenity areas to the five number units fronting onto High
treet at third floor level of Block B which are at street level on High Street
shall be omitted from the proposal and the bedrooms of each of the units

shall be subsequently increased in floor area.

it
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(d) The proposed balustrading and screening proposed for the remaining (
private amenity areas of Blocks A and B shall be replaced with a design
which is more solid in appearance, the final details of which shall be

agreed in writing with the planning authority.

Amended plans and particulars detailing the above amendments shall be
submitted and agreed in writing with the planning authority prior to the
commencement of the development.

Reason: In the interests of protecting the setting of the Architectural Q
Conservation Area, in the interests of visual amenity and in the m@

amenity of the future occupants of the proposed development.

4. All mitigation and monitoring measures outlined in the pla d particulars,
including the Ecological Impact Assessment, BajgAss nt, Construction
Environmental Management Plan, the Flood Risk sment and subsequent
reports submitted with this application S C d out in full, except where

otherwise required by conditions attach ermission.

Reason: In the interest of prot environment and in the interest of

public health.

5. Prior to the comm fdevelopment the owner shall submit, for the
written conse t nning authority, details of a proposed covenant or
legal agree ent confirms that the proposed development hereby
permi h ain owned and operated by an institutional entity for a
M od of not less than 15 years and where no individual residential

Il be sold separately for that period. The period of 15 years shall be
fro e date of occupation of the first apartments within the scheme.

Reason: In the interests of proper planning and sustainable development of the

ared.

i
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Prior to expiration of the 15 year period referred to in the covenant, the
developer shall submit for the written agreement of the planning authority,
ownership details and management structures proposed for the continued
operation of the entire development as a Build to Rent Accommodation
scheme. Any proposed amendment or deviation from the Build to Rent
Accommodation model as authorised in this permission shall be subject to a

separate planning application.

Reason: In the interests of orderly development and clarity.

The following requirements in terms of traffic, transportation
be incorporated, and where required revised plans and p

compliance with these requirements shall be submitted’to reed in writing

with the planning authority prior to commencemenggf de ment:

(a) The proposed development shall be und€Nakel in“accordance with the
recommendations and mitigation me s of the Traffic and Transport
Impact Assessment.

(b) The materials used in any réads and footpaths provided by the developer
shall comply with the d dards of the planning authority for such

road works. Q
{c) Allworkstop % ; footpaths and cycle ways shall be completed to

planning authority.

the satisf

(dy Ade uction traffic management plan shall be submitted to, and
ageeqgl in yrriting with, the planning authority prior to commencement of
ment. The plan shall include details of arrangements for routes for
ongtruction traffic, parking during the construction phase, the location of
e compound for storage of plant and machinery and the location for

storage of deliveries 1o the site.

(e) The applicant shall submit a Mobility Management Plan and details of car
parking design, layout and management to the planning authority for
agreement in writing prior to the commencement of development.
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In default of agreement, the matter(s) in dispute shall be referred to An Bord  {

Pieanala for determination.

Reason: In the interests of traffic, cyclist and pedestrian safety and to protect

residential amenity.

8.  The car parking facilities hereby permitted shall be reserved solely to serve the

parties. Car parking serving the entire development site
based on a detailed car parking management plan. Prio hg commencement

of development, such a detailed car parking manage an shall be

Reason: To ensure that adequate parki ili
to serve the proposed residential unjts.

9. A minimum of 10% of all c'n paces shall be provided with functioning
electric vehicle chargindigtaligns/or points, and ducting shall be provided for all
remaining car park' oV facilitating the instaliation of electric vehicle

charging point stafiopS at a later date. Where proposals relating to the
installation ¢f electri®Vehicle ducting and charging stations or points has not

agthority.

are permanently available

been s i th the application, in accordance with the above noted
tg¥ such proposals shall be submitted and agreed in writing with the

uthority prior to the occupation of the development.

Reagon: To provide for and or future proof the development such as would

facilitate the use of electric vehicles.

it
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( ‘0.

11.

12.

Electric charging facilities shall be provided for bicycle parking and proposals
shall be submitted to and agreed in writing with the planning authority prior to

the occupation of the development.

Reason: In the interest of orderly development and to provide for and future
proof the development as would facilitate the use of electric bicycles.

Proposals for the development name and dwelling numbering scheme and
associated signage shall be submitted to, and agreed in writing with

scheme. The proposed name(s) shall be based on local

topographical features, or other alternatives acceptab
authority. No advertisements or marketing signag the name(s) of
the development shall be erected until the de obtained the planning

authority’s written agreement to the prop

Reason: In the interest of urban legib @. to ensure the use of locally
Q

appropriate placenames for newgesidel@areas.

i and textures of all the external finishes to the
e as submitted with the application unless otherwise

lanning authority prior to commencement of

Details of the material

proposed buildings
agreed in writi

developmeps, | t of agreement the matter(s) in dispute shall be referred
to An Bor@ Pleahdla for determination.

Re the interest of visual amenity.

it

\
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13.

14.

15.

16.

The area of communal open space, as shown on the lodged plans shall be (
landscaped in accordance with the landscape scheme submitted to An Bord
Pleanala with this application, unless otherwise agreed in writing with the
planning authority. The landscape scheme shall be implemented fully in the first
planting season following completion of the development, and any trees or
shrubs which die or are removed within three years of planting shall be

replaced in the first planting season thereafter. This work shall be completed

before any of the dwellings are made available for occupation. Access t
roof areas shall be strictly prohibited unless for maintenance purpos

Reason: In order to ensure the satisfactory development of the gubM§a

communal open space areas, and their continued use for thi

Public lighting shall be provided in accordance with , which shall
op&n ces details of which

include lighting along pedestrian routes throu
shall be submitted to, and agreed in writing=i planning authority prior to
commencement of development. Such g hall be provided prior to the

making available for occupation of: dwelling.

Reason: In the interests of affn and public safety.

Water supply and t argements for the disposal of foul water, shall comply

with the requir nts.of jhe Irish Water for such works and services.

Reason: Infhe inter&st of public health and to ensure a satisfactory standard of

Pri commencement of development, the developer shall enter into water

and or wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health.

it
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( 17. Drainage arrangements including the attenuation and disposal of surface water,
shall comply with the requirements of the planning authority for such works and

services.

Reason: In the interests of public health and surface water management.

18. Prior to the commencement of development, a revised Flood Risk Assessment
shall be submitted to, and agreed in writing with the planning authority detailing

the following amendments:

Details of flood warning, and evacuation measures if necessary 4
retail units Numbers 1 and 2 which are shown to be flooded i
blockage scenario and, in relation to retail unit Number i hown to be
flooded in a High End Future Scenario as a result of nge.

Reason: To minimise flood risk and in the interest er planning and

sustainable development of the area.

19. A plan containing detalils for the na&f waste and, in particular,

recyclable materials within th pment, including the provision of facilities
for the storage, separatio lection of the waste and, in pariicular,
recyclable materials a d@ongoing operation of these facilities for each
apartment unit sh %m:ﬁed to, and agreed in writing with, the planning
authority not | n 9iX months from the date of commencement of the

developm fter, the waste shall be managed in accordance with the

agreedyDl

the interest of residential amenity, and to ensure the provision of

refuse storage.

it
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20. No additional development shall take place above roof parapet level, including (
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless
authorised by a further grant of planning pemission.

Reason: To protect the residential amenities of property in the vicinity and the

visual amenities of the area.

21. The management and maintenance of the proposed development fo
completion shalt be the responsibility of a legally constituted man

company. A management scheme providing adequate measpfeSor future

maintenance of public open spaces, roads and commun

submitted to, and agreed in writing with, the planning a ior to
occupation of the development. ?
Reason: To provide for the satisfactory futug mahte®ance of this

development in the interest of residentia@

22. The developer shall facilitate t ological appraisal of the site and shall
provide for the preservatio and protection of archaeological

materials or features which xist within the site. In this regard, the

developer shall:
(a) notify th & uthority in writing at least four weeks prior to the

commgncememX of any site operation including hydrological and

g isafl investigations relating to the proposed development, and

(b a suitably qualified archaeologist prior to the commencement of
elopment. The archaeologist shall assess the site and monitor all

site development works.
The assessment shall address the following issues:
(i) the nature and location of archaeological material on the site, and

(i) the impact of the proposed development on such archaeological material

1t

ABP-3110985-21M Board Order Page 1 of 15



A report, containing the results of the assessment, shall be submitted to the
planning authority and, arising from this assessment, the developer shall agree
in writing with the planning authority details regarding any further
archaeological requirements including, if necessary, archaeological excavation

prior to commencement of construction works.

In default of agreement on any of these requirements, the matter shall be
referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the area
secure the preservation in-situ or by record and protection of any
archaeological remains that may exist within the site.
23. The construction of the development shall be manage{ | ;dance with a
a ich shall be

submitted to, and agreed in writing with the p indauthority prior to

Final Construction and Environmental Manageme

commencement of development. This pla Il phovide inter alia: details of
proposals as relates to soil importatio @ portation to and from the site;
details and location of proposed gonstrt fo? ompounds, details of intended
construction practice for the ent, including noise and vibration

management measures, ; rrangements for routes for construction
traffic, parking durin&i uction phase, and off-site disposal of

n te and/or by-products.

Reason: In t& of public safety and residential amenity.

elopment and construction works shall be carried out in such a

to ensure that the adjoining roads are kept clear of debris, soil and

aterial, and cleaning works shall be carried on the adjoining public
roads by the developer and at the developer's expense on a daily basis.

Reason: To protect the residential amenities of property in the vicinity.

it
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25.  Construction and demolition waste shall be managed in accordance witha
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best Practice
Guidelines on the Preparation of Waste Management Plans for Construction
and Demolition Projects”, published by the Department of the Environment,

Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management.

26. Site development and building works shall be carried out on eeyihe

hours of 0700 to 1900 Mondays to Saturdays inclusive, at éll on

Sundays and public holidays. Deviation from these tim ly be allowed in

exceptional circumstances where prior written appr been received from

the planning authority.

Reason: In order to safeguard the resi i ities of property in the
vicinity.

27. All service cables associat proposed development such as electrical,
telecommunications ang ¢ al television shall be located underground.
Any relocation of uHiy in ructure shall be agreed with the relevant utility

provider. Ductipg sfall bg provided by the developer to facilitate the provision of
broadband C}r re within the proposed development.
Reaso)f! Nn iterests of visual and residential amenity.

28. A and areas for taking in charge shall be undertaken to a taking in
charge standard. Prior to development the applicant shall submit construction
details of all items to be taken in charge. No development shall take place until
these items have been agreed.

Reason: To comply with the planning authority’s taking in charge standards.

!
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(

20,

30.

Prior to the commencement of development, the applicant shall liaise with the
Fingal County Council Public Art Coordinator in relation to the provision of a
piece of public art, the location of which shall be agreed with the Planning
Authority.

Reason: In the interest of the amenity of the area and in accordance with
Objective DMSO05 of the Fingal Development Plan 2017-2023, as varied.

housing in accordance with the requirements of section 9
and (3) (Part V) of the Planning and Development Act
unless an exemption certificate shall have been applie d been granted
under section 97 of the Act, as amended. Whege s agreement is not
reached within eight weeks from the date gfthis dxder, the matter in dispute
(other than a matter to which section "S) may be referred by the
planning authority or any other prOSpemy to the agreement to An Bord

Pleanala for determination.

Development Act 2000, & ded, and of the housing strategy in the

development p!a%&ea

Reason: To comply with |E eqlirements of Part V of the Planning and

it
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31.

32.

Prior to commencement of development, the developer shall lodge with the i
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the reinstatement of public roads which may be damaged by
the transport of materials to the site, to secure the provision and satisfactory
completion of roads, footpaths, watermains, drains, open space and other
services required in connection with the development, coupled with an
agreement empowering the local authority to apply such security or part thereof
to the satisfactory completion of any part of the development. The form

amount of the security shall be as agreed between the planning autagri

the developer or, in default of agreement, shall be referred to A nala

for determination.

Reason: To ensure the satisfactory completion of the dé

The developer shall pay to the planning T inancial contribution in
respect of public infrastructure and faci fiting development in the area
of the planning authority that is pré%ded or intended to be provided by or on
behalf of the authority in accordagce With the terms of the Development
Contribution Scheme mad ction 48 of the Planning and Development
Act 2000, as amend n%‘ ribution shali be paid prior to commencement
of development or% ased payments as the planning authority may
facilitate and ject to any applicable indexation provisions for Fingal
County Coyncil of the Scheme at the time of payment. Details of the application
of the s Scheme shall be agreed between the planning authority and

thegev or, in default of such agreement, the matter shall be referred to

leanala to determine the proper application of the terms of the

Reason: ltis a requirement of the Planning and Development Act 2000, as

amended, that a condition requiring a contribution in accordance with the

i

Development Contribution Scheme made under section 48 of the Act be

applied to the permission.
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( 33. In accordance with sections 9(4), 9(7) and 9(8) of the Planning and
Development (Housing) and Residential Tenancies Act 2016, as amended the
developer shall pay to the planning authority a financial contribution in lieu of
the provision of public open space within the site, will be applied towards the
upgrade of Bremore Regional Park, in accordance with the Fingal County
Council Development Contribution Scheme 2021-2025, made under Section 48
of the Planning and Development Act 2000. The amount of contribution shall be
agreed between the planning authority and the developer, or, in default of such

Price Index-Building and Construction (Capital Goods{| p

Central Statistics Office.
Reason: It is considered reasonable that th F,Wt should pay a

financial contribution in lieu of the provisio ubjic open space within the site
where the site is considered by the pla @‘ authority and An Bord Pleanala to
be too small or inappropriate to fdfil use urpose in this regard.

Mertber of An Bord Pleanéala :
duly authorised to authenticate °
the seal of the Board.

g ;E';"l',“i:" i
% W BG ot
x m 4 / Ly A
;,_ i .,
Michelle Fa a," = ol
N A A

i
Dated this | deJMW 2022
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