An
Bord Board Order

Pl_ean:;ila ABP-311190-21M

Planning and Development Acts 2000 to 2021

Amendment of Board Order

Planning Authority: Dan Laoghaire-Rathdown County Council

Development Concerned:
Demolition of the existing buildings on site, Tower Green and Clareville, along with

the associated outbuildings and existing wall along the southern boundary.

It will include the construction of a Build to Rent apartment development consisting of
three number blocks ranging in height up to nine storeys and including basement.
244 number apartments are proposed comprising 18 number studios, 122 number
one-beds, 100 number two-beds and four number three-beds. All residential units
provided with associated private balconies and terraces to the north, south, east and
west elevations. The Build to Rent development will also include resident support
facilities and resident services and amenities (total floor area circa 733.4 square
metres) including lobby and café, concierge, management, co working area, meeting
areas, hire hub, multipurpose areas, relaxation and sitting area, parcel area, pet

wash, fitness area, and residents lounge and private dining.

Provision of 71 number car parking spaces in the basement and one set down area
at surface level, 479 number bicycle parking spaces and 10 number motorcycle

spaces. Vehicular, pedestrian and cyclist access from Cross Avenue.

All associated site development works, open spaces, roof gardens, landscaping,

boundary treatments, plant areas, waste management areas, cycle parking areas,
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and services provision including Electricity Supply Board substations all located at
Cross Avenue, Blackrock, County Dublin. The application site includes lands
formerly part of owned by Blackrock College.

WHEREAS the Board made a decision to grant permission, in relation to the above-
mentioned development by Order dated the 8t day of December 2021, as amended
by Order dated 18 January 2022:

AND WHEREAS it has come to the attention of the Board that a clerical error had

occurred,

AND WHEREAS the Board considered that the correction or clarification of the
above-mentioned error would not result in a material alteration of the terms of the

development,

AND WHEREAS having regard to the nature of the issue involved, the Board
decided not to invite submissions in relation to the matter from persons who had
made submissions or observations in relation to the application the subject of this

amendment,

NOW THEREFORE in accordance with section 146A(1) of the Planning and
Development Act 2000, as amended, the Board hereby amends the above-
mentioned decision so that the conditions of its order and the reason therefor shall

be as follows;
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1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to commencement
of development and the development shall be carried out and completed in
accordance with the agreed particulars. In default of agreement, the matter(s)
in dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of clarity.

2. The proposed development shall be amended as follows:
(@) Apartment numbers C-05, C-07 and C-08 shall be omitted at the ground
floor level of Building C and a creche shall be included in their place, with

associated direct access to an external play area.

(b) Future pedestrian routes and cyclist permeability links shall be provided
for right up to the site’s northern boundary with the access road to
Blackrock College to allow for potential future pedestrian and cyclist links

subject to appropriate consents.

Revised plans and particulars showing compliance with the above requirements
shall be submitted to and agreed in writing with the planning authority prior to

commencement of development.

In the default of agreement, the matter(s) in dispute shall be referred to an Bord

Pleanala for determination.

Reason: In the interests of visual and residential amenity and pedestrian and

cyclist and traffic safety.
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3. This grant of planning permission permits 241 number apartment units.

Reason: In the interest of clarity.

4.  The development hereby permitted shall be for Build to Rent units which shall
operate in accordance with the definition of Build to Rent developments as set
out in the provisions of the Sustainable Urban Housing: Design Standards for
New Apartments, Guidelines for Planning Authorities issued by the Department
of Housing, Planning and Local Government in December 2020 and be used
for long term rentals only. No portion of this development shall be used for short

term lettings.

Reason: |n the interests of the proper planning and sustainable development of
the area and in the interest of clarity.

5.  Prior to the commencement of development, the owner shall submit, for the
written consent of the planning authority, details of a proposed covenant or
legal agreement which confirms that the development hereby permitted shall
remain owned and operated by an institutional entity for a minimum period of
not less than 15 years and where no individual residential units shall be sold
separately for that period. The period of 15 years shall be from the date of
occupation of the first residential unit within the scheme. This covenant or legal
agreement shall also highlight the reduced level of car parking available to
future residents.

Reason: In the interests of proper planning and sustainable development of the

area.
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6. Prior to expiration of the 15 year period refetred to in the covenant, the owner
shall submit for the written agreement of the planning authority, ownership
details and management structures proposed for the continued operation of the
entire development as a Build to Rent scheme. Any proposed amendment or
deviation from the Build to Rent model as authorised in this permission shall be

subject to a separate planning application.

Reason: In the interests of orderly development and clarity.

7.  Details of the materials, colours and textures of all the external finishes to the
proposed dwellings and buildings shall be as submitted with the application,
unless otherwise agreed in writing with, the planning authority prior to
commencement of development. In default of agreement the matter(s) in

dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of visual amenity.

8. Proposals for an apartment naming and numbering scheme and associated
signage shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. Thereafter, all signs, and apartment
numbers, shail be provided in accordance with the agreed scheme. The
proposed names shall be based on local historical or topographical features, or
other alternatives acceptable to the planning authority. No advertisements or
marketing signage relating to the name(s) of the development shall be erected
until the developer has obtained the planning authority’s written agreement to

the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally

appropriate place names for new residential areas.
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9. No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless

authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the

visual amenifies of the area.

10. Prior to commencement of development the developer shall ensure that the
demolition of the existing southern boundary wall to Tower Green is preceded
by detailed recording to inform archival information on the original demesne of
Clareville. A report detailing same, and any findings shall be submitted to the

planning authority for record.

Reason: To ensure an appropriate standard of development and conservation.

11. The site shall be landscaped in accordance with the submitted scheme of
landscaping, details of which shall be submitted to, and agreed in writing with,
the planning authority prior to commencement of development. Sufficient
planting depths in the raised planters shall be agreed with the planning
authority for all podium and roof level planting. The developer shall retain the
services of a suitably qualified Landscape Architect throughout the life of the
site development works. The approved landscaping scheme shall be
implemented fully in the first planting season following completion of the
development or each phase of the development and any plant materials that
die or are removed within three years of planting shall be replaced in the first

planting season thereafter.

Reason: In the interests of residential and visual amenity.
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12. Prior to commencement of any permitted development, the developer shall
engage the services of a qualified arborist as an Arboricultural consultant, for
the entire period of construction activity. The developer shall inform the
planning authority in writing of the appointment and name of the consultant,
prior to commencement of development. The consuliant shall visit the site at a
minimum on a weekly basis, to ensure the implementation of all of the
recommendations in the free reports and plans. To ensure the protection of
trees to be retained within the site, the developer shall implement all the
recommendations pertaining to tree retention, tree protection and tree works,
as detailed in the in the submitted Arboricultural Report and accompanying
documents. All tree felling, surgery and remedial works shall be completed
upon completion of the works. All works on retained trees shall comply with
proper arboricultural techniques conforming to British Standards BS 3998: 2010
“Recommendations for Tree Work” The clearance of any vegetation including
trees and shrub shall be carried out outside the bird-breeding season (1
March—31 August inclusive) or as stipulated under the Wildlife Acts 1976 and
2000. The arborist shall carry out a post construction tree survey and
assessment on the condition of the retained trees. A completion certificate is to
be signed off by the arborist when all permitted development works are
completed and in line with the recommendations of the tree report. The
certificate shall be submitied to the planning authority upon completion of the

works.

Reason: To ensure and give practical effect to the retention, protection and
sustainability of trees during and after construction of the permitted

development.
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13. The mitigation measures outlined in the Ecology Impact Assessment and
Invasive Species Management Plans submitted with this application shall be
carried out in full, except where otherwise required by conditions of this

permission.

Reason: To protect the environment and in the interest of wildlife protection.

14. Prior to commencement of development the developer shall submit to the

planning authority for its written agreement:

(a) A Bat Conservation Report to include an assessment of the suitability as a
bat roost of any tree it is proposed to fell on the development site, and a
methodology and schedule for the removal of such trees under the
supervision of a bat expert licensed to handle bats; the removal of any
tree identified as a bat roost only to be carried out on receipt from the
National Parks and Wildlife Service of a licence to derogate from the

Habitats Directive and destroy the roost.

(b) A lighting scheme for the proposed development designed in accordance
with guidance contained in Institution of Lighting Professionals (ILP).
2018. Guidance Note 08/18: Bats and artificial lighting in the UK and

signed off on by a bat specialist.

(c) A badger conservation plan, to include a survey identifying the extent of
any burrow systems or setts located on site. Where setts are identified
this survey should also include a methodology for the preservation of the
burrow systems during the construction of the proposed development, if
necessary providing for the temporary exclusion of the burrows, as well as
modification to the landscaping proposals for the site in the vicinity of the
burrow system including, as necessary, the diversion of paths and the fire
access road so as to preserve the possibility of the use of these burrows
by badgers in the long term. Where the preservation of all or part of an
active burrow system on site is not possible, the developer shall provide
details of mitigation measures including where deemed necessary details

of replacement artificial setts. Construction activities within the vicinity of
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active setts may only commence once these setts have been evacuated
and destroyed under licence from the National Parks and Wildlife Service.
Where affected setts do not require destruction, construction works may
commence once recommended alternative mitigation measures to

address any identified badger issues have been complied with.

Reason: To protect the environment and in the interest of wildlife protection.

15. Prior to commencement of the development, details of all areas of boundary
treatment, play equipment and planting, shall be submitted to, and approved,
by the planning authority. Boundaries and areas of communal open space
shown on the lodged plans shall be landscaped in accordance with the
landscape scheme submitted to An Bord Pleanala with this application, unless
otherwise agreed in writing with the planning authority. Access to green roof

areas shall be strictly prohibited unless for maintenance purposes.

Reason: In order to ensure the satisfactory development of the public open

space areas, and their continued use for this purpose.

16. A schedule of landscape maintenance shall be submitted to, and agreed in
writing with, the planning authority prior to occupation of the development. This
schedule shall cover a period of at least three years and shall include details of

the arrangements for its implementation.

Reason: To provide for the satisfactory future maintenance of this development

and in the interest of visual amenity.
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17. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company or such
other security as may be accepted in writing by the planning authority, to
secure the protection of the trees on site to be retained and to make good any
damage caused during the construction period, coupled with an agreement
empowering the planning authority to apply such security, or part thereof, to the
satisfactory protection of any tree or trees on the site or the replacement of any
such trees which die, are removed or become seriously damaged or diseased
within a period of three years from the substantial completion of the
development with others of similar size and species. The form and amount of
the security shall be as agreed between the planning authority and the
developer or, in default of agreement, shall be referred to An Bord Pleanala for

determination.

Reason: To secure the protection of the trees on the site.

18. Public lighting shall be provided in accordance with a scheme, which shall
include lighting along pedestrian routes through open spaces details of which
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development and installation of lighting. Such lighting shall

be provided prior to the making available for occupation of any apartments.

Reason: In the interests of amenity and public safety.

19. The developer shall facilitate the archaeological appraisal of the site and shall
provide for the preservation, recording and protection of archaeological
materials or features which may exist within the site. [n this regard, the
developer shall:

(@) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation including hydrological and

geotechnical investigations relating to the proposed development, and
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(b) employ a suitably qualified archaeologist who monitor al site

investigations and other excavation works,

(c) should archaeological material be found during the course of
archaeological monitoring, all work which might affect that material will
cease pending agreement with the National Monuments Service of the
Department of Culture, Heritage and the Gaeltacht to how it is to be dealt
with,

(d) all archaeological deposits and features, within the area where
groundworks will occur, which were recorded during previous test
excavations, shall be fully archaeologically planned, photographed and
excavated by a suitably qualified archaeologist, all necessary licences or
consents under the National Monuments Acts 1930 to 2014 having been

obtained,

(e) all costs of archaeological work necessitated by, or arising from, the

development shall be borne by the developer.

In default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the area and to
secure the preservation in-situ or by record and protection of any

archaeological remains that may exist within the site.

20. All service cables associated with the proposed development such as electrical,
telecommunications and communal television shall be located underground.
Ducting shall be provided by the developer to facilitate the provision of
broadband infrastructure within the proposed development.

Reason: |n the interests of visual and residential amenity.
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21. A minimum of 10% of all car parking spaces should be provided with electric
vehicle charging stations or points, and ducting shall be provided for all
remaining car parking spaces facilitating the installation of electric vehicle
charging points or stations at a later date. Where proposals relating to the
installation of electric vehicles ducting and charging stations or points have not
been submitted with the application, in accordance with the above noted
requirements, the development shall submit such proposals shall be submitted
and agreed in writing with the planning authority prior to the occupation of the

development.

Reason: To provide for and or future proof the development such as would

facilitate the use of electric vehicles.

22. Electric charging facilities shall be provided for bicycle parking and proposals
shall be submitted to and agreed in writing with the planning authority prior to
the occupation of the development.

Reason: In the interests of orderly development and to provide for and future

proof the development as would facilitate the use of electric bicycles.

23. The internal road network serving the proposed development, including set
down areas, footpaths and kerbs and the underground car park and ramps to
same shall be in accordance with the detailed construction standards of the
planning authority for such works and design standards outlined in the Design
Manual for Urban Roads and Streets (DMURS) issued by the Department of
Transport, Tourism and Sport and the Department of the Environment,

Community and Local Government in 2019, as amended,

Details of signage in relation to cycle parking and safe access to same should
also be submitted for agreement with the planning authority prior to

commencement of development.
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In default of agreement the matter(s) in dispute shall be referred to An Bord

Pleanala for determination.

Reason: In the interests of amenity and of traffic and pedestrian safety.

24. Prior to the opening and occupation of the development, a Mobility
Management Strategy shall be submitted to and agreed in writing with the
planning authority. This shall provide for incentives to encourage the use of
public transport, cycling, walking and carpooling by residents or occupants and
staff employed in the development and to reduce and regulate the extent of
parking. The mobility strategy shall be prepared and implemented by the
management company for all units within the development. Details to be
agreed with the planning authority shall include the provision of centralised
facilities within the commercial element of the development for bicycle parking,
shower and changing facilities associated with the policies set out in the

strategy.

Reason: In the interests of encouraging the use of sustainable modes of

transport.

25. The construction of the development shall be managed in accordance with a
Construction Management Plan and Environmental Management Construction
Plan, which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. This plan shall provide
details of intended construction practice for the development, including hours of
working, noise and dust management measures, traffic management
arrangements and measures and off-site disposal of construction and

demolition waste.

Reason: In the interest of public safety.
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26. Construction and demolition waste shall be managed in accordance with a
construction and demolition waste management plan and construction
environmental management plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall be prepared in accordance with the “Best Practice Guidelines on
the Preparation of Waste Management Plans for Construction and Demolition
Projects”, published by the Department of the Environment, Heritage and Local
Government in July 20086.

Reason: In the interest of sustainable waste management.

27. Drainage arrangements including the attenuation and disposal of surface water,
shall comply with the requirements of the planning authority for such works and
services.

Prior to commencement of development the developer shall submit to the
planning authority for written agreement:

(a) A Stage 2 - Detailed Design Stage Storm Water Audit.

(b) Anupdated Site Specific Flood Risk Assessment which adequately
addresses the risk due to overland flow and also comments on the
proposed surface water drainage system in the event of blockage or

partial blockage and any surcharging or flood risk that may be identified.

Upon Completion of the development, a Stage 3 Completion Stormwater Audit
to demonstrate Sustainable Urban Drainage System measures have been
installed and are working as designed and that there has been no
misconnections or damage to storm water drainage infrastructure during

construction, shall be submitted to the planning authority for written agreement.

Reason: In the interests of public heaith and surface water management.

S
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28. Prior to the commencement of development, the developer shall enter into

water and wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health.

29. Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

30. The management and maintenance of the proposed development following its
completion shall be the responsibility of a legally constituted management
company. A management scheme providing adequate measures for the future
maintenance of public open spaces, roads and communal areas shall be
submitted to, and agreed in writing with, the planning authority prior to

occupation of the development.

Reason: To provide for the satisfactory future maintenance of this development

in the interest of residential amenity.
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31. Prior to commencement of development, the developer or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section 96(2)
and (3)(Part V) of the Planning and Development Act 2000, as amended,
unless an exemption certificate shall have been applied for and been granted
under section 97 of the Act, as amended. Where such an agreement is not
reached within eight weeks from the date of this order, the matter in dispute
(other than a matter to which section 96(7) applies) may be referred by the
planning authority or any other prospective party to the agreement to An Bord

Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the

development plan of the area.

32. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or such
other security as may be acceptable to the planning authority, to secure the
satisfactory reinstatement of public roads which may be damaged by the
transport of materials to the site, coupled with an agreement empowering the
planning authority to apply such security or part thereof to the satisfactory
reinstatement of the public road. The form and amount of the security shall be
as agreed between the planning authority and the developer, or in default of

agreement, shall be referred to An Bord Pleanala for determination.

Reason: in the interests of traffic safety and the proper planning and
sustainable development of the area.”
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33. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanala
to determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied to

the permission.
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Dave Walsh

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

ph
Dated this %  day of Ocleber
2022
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