| An
Bord Board Order

Pleanala ABP-311329-21

Planning and Development Acts 2000 to 2021
Planning Authority: Diin Laoghaire-Rathdown County Co

Application for permission under section 4 of the Planning angtDeglopMent
(Housing) and Residential Tenancies Act 2016, as amendge™Nin ance with
plans and particulars, lodged with An Bord Pleanala on the"®" day of September
2021 by Clonkeen Investments DAC care of Tom Philli sociates, 80 Harcourt
Street, Dublin,

Proposed Development comprises of @ng:

Construction of 299 number residenti\units and a one number storey 353 square

metres childcare facility with dedi area (231 square metres).

The development will consist % mber ground floor three-bedroom duplex
apartments and 18 nu r _pedroom apartments above and 12 number ground

floor two-bedroom ens with 12 number three-bedroom duplex apartments
above. The 60 b

lex units are arranged in six number three storey blocks.

also consist of 239 number apartment units (111 number one-
ents, 120 number two-bedroom apartments and eight number
partments) arranged in four number six storey blocks over one number
storey bfisement; public open space, communal open space and private open
space (including all balconies, terraces and individual unit gardens at all levels);
614 square metres communal resident facilities including concierge and welcome
area (195 square metres), residents’ flexible work facility (219 square metres),
residents’ lounge (100 square metres) and residents’ gym area (100 square
metres).

.

ABP-311329-21 Board Order Page 1 of 21



The development will also provide for the demolition of the two number storey office
building (*St. Helen'’s’, Meadow Vale - 470 square metres) to facilitate new
vehicular, pedestrian and cyclist access to the site, to the north of the proposed

development via Meadow Vale.

The development will also include the provision of two number designated play
areas; internal roads and pathways; bin stores; 248 number car parking spaces,
including 167 number at basement level and two number shared vehicle (GoCar)
spaces, 388 number bicycle parking spaces, and 10 number motorcycle parking

spaces at basement and surface level; hard and soft landscaping; plant; g

treatments including the repair and replacement of some existing bo
treatments; the provision of new surface water and foul drainage
required pipe diversion works or build over works; internal fo : tation; a
new internal access road and paths; changes in level, segfic

related pipework, ducting and cabling; electric vehicle,char oints; 4 no.
stormwater attenuation tanks; one number Electrigity Board substation;
photovoltaic panels; Sustainable Urban Drain%e including green roof
provision; signage; provision for future pe ; ess to Monaloe Park to the
east of the development, including the prc@a pedestrian bridge, extending

over the drainage ditch; public lighti nd all site development and excavation

works above and below ground_a! at Lands Adjoining Clonkeen College,

Clonkeen Road, Blackrock, &

Decision
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Matters Considered

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was
required to have regard. Such matters included any submissions and observations

received by it in accordance with statutory provisions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(a) The location of the site in the established urban area of DUn
Rathdown in an area zoned for residential under ‘Objecti

associated land use objective ‘to protect and or impro, tial amenity’;

(b) The policies and objectives as set out in the Dlin haj athdown
Development Plan 2016-2022;

(¢) The provisions of Rebuilding Ireland Action Nan fpr Housing and
Homelessnhess 2016;

(d) The provisions of Housing for A

New Housing Plan for Ireland issued by

the Department of Housing, ernment and Heritage September 2021;

(e) The provisions of the s Tor Sustainable Residential Developments in

Urban Areas and ipanying Urban Design Manual, A Best Practice

Guide, issued rtment of the Environment, Heritage and Local
Governmephi 09;
iSgns ¢f the Urban Development and Building Heights Guidelines for

(Hh Thep,

thorities, issued by the Department of Housing, Planning and

(g) The provisions of the Sustainable Urban Housing: Design Standards for New
Apartments, Guidelines for Planning Authorities issued by the Department of
Housing, Planning and Local Government in December 2020;
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(h) The provisions of the Design Manual for Urban Roads and Streets (DMURS) |
issued by the Department of Transport, Tourism and Sport and the {
Department of the Environment, Community and Local Government in March

2019, as amended,

(i) The nature, scale and design of the proposed development and the availability

in the area of public transport and water services infrastructure;
(i), The pattern of existing and permitted development in the area;

(k) The planning history of the area;

() The submitted Natura impact statement and potential effect upon §
Sites;

emt Act 2000,

as amended, whereby the Board is not precluded fro an ermission for

(m) The provisions of Section 37(2)(b) of the Planning and Dggel

a development which materially contravenes a Devel ept Plan;

(n) The submissions and cbservations received;
(0) The Chief Executive’s Report from Diin LaOghairg-Rathdown County Council

specifically the recommended reaso @‘ usal; and
@,

(p) The report of the Planning Ins or.

The Board considered that, subigct
the proposed developmen @ bt Seriously injure the residential or visual
amenities of the area f goperty in the vicinity, would be appropriate in context

ould otherwise be acceptable in terms of pedestrian

compliance with the conditions set out below,

of the surrounding
and traffic satjtn)‘ orwvenience. The proposed development would, therefore, be

in acco:daé)ith e proper planning and sustainable development of the area.
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Appropriate Assessment Screening: Stage 1
(

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Natura impact statement submitted
with the application, the Inspector's report, and submissions on file. In completing
the screening exercise, the Board adopted the report of the Inspector and
concluded that, by itself or in combination with other development in the vicinity, the
proposed development would not be likely to have an adverse effect on a

European Site in view of the conservation objectives of such sites, oth a

Rockabill to Dalkey Island Special Area of Conservation (Site Codg: outh
Dublin Bay and River Tolka Estuary Special Protection Area (Sj 04024),
Dalkey Islands Special Protection Area (Site Code: 004172, I Island
Special Protection Area (Site Code: 004006) and Baldgyle ecial Protection

Area (Site Code: 004016), which are European Sitgs w e likelihood of

adverse effects could not be ruled out.

Appropriate Assessment: Stage ZQJ

The Board considered the Natura impad.statement and all other relevant

submissions on the file and cargigd owt an Appropriate Assessment of the

implications of the propose Mment on Rockabill to Dalkey Island Special

- 003000, South Dublin Bay and River Tolka

a (Site Code: 004024), Dalkey Islands Special

: 004172), North Bull Island Special Protection Area (Site
Code: 004006 %and Haldoyle Bay Special Protection Area (Site Code: 004016), in

bl

Area of Conservation

Estuary Special Pr

Protection Are

view of

onservation Objectives. The Board considered that the

re it was adequate to allow the carrying out of an Appropriate

in completing the appropriate assessment, the Board considered, in particular, the
following:

(@) The site specific Conservation Objectives for the European Sites,
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(b} the likely direct and indirect impacts arising from the proposed development
both individually or in combination with other plans or projects, and in

particular the risk of impacts on water quality and ex-situ feeding areas,
(¢) the mitigation measures which are included as part of the current proposal.

In completing the Appropriate Assessment, the Board accepted and adopted the
Appropriate Assessment carried out in the Inspector’s report in respect of the
potential effects of the proposed development on the aforementioned European

Sites, having regard fo the sites’ Conservation Objectives.

In overall conclusion, the Board was satisfied that the proposed devel

itself or in combination with other plans or projects, would not adv [ the
integrity of European Sites in view of the sites’ Conservation O ive is
conclusion is based on a complete assessment of all aspecig oNhe pfoposed

project and there is no reasonable scientific doubt as to t rice of adverse

effects.
This conclusion is based on the measures identi o rol the quality of surface
water discharges which provide for the interce; offsilt and other contaminants

and operational phases.

Environmental Impact ent Screening

The Board completed (% ental impact assessment screening of the
proposed developm nsidered that the Environment Impact Assessment
Report Screeni % t submitted by the applicant, identifies and describes
adequately thg dire direct, secondary, and cumulative effects of the proposed

develop environment.
e

Havj o: -

(a@nature and scale of the proposed development, which is below the
threshold in respect of Class 10(iv) of Part 2 of Schedule 5 of the Planning and
Development Regulations 2001, as amended.

(b) The location of the site on lands zoned ‘Objective A’ with the associated land
use objective ‘to protect and or improve residential amenity’ under the Dan
Laoghaire-Rathdown Development Plan where residential is a permitted in

principle use, and childcare is an open for consideration use.
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(c) The pattern of development in surrounding area.

" (d) The availability of mains water and wastewater services to serve the proposed

development, via extension of the network.

(e} The location of the development outside of any sensitive location specified in

article 299(C)(1)(v) of the Planning and Development Regulations 2001, as
amended.

() The guidance set out in the “Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-threshold Development”,
issued by the Department of the Environment, Heritage and Local
Government (2003).

(@) The criteria set out in Schedule 7 of the Planning and Devel e

Regulations 2001, as amended; and

(h) The features and measures proposed by the applican®™®vigaged to avoid or
prevent what might otherwise be significant effect environment,
including measures identified in the Naturadmpacgt syatement, the Ecological
Impact Assessment, the Construction i tal Management Plan, the
Construction and Demolition Waste nt Plan, the Traffic and
Transport Assessment Report,

and the Flood Risk Assess :

The Board concluded that, y the nature, scale and location of the subject

site, the proposed devel would not be likely to have significant effects on the
(ded

environment. The B , therefore, that an environmental impact
assessment rep & roposed development was not necessary in this case.

Noise and Vibration Impact Assessment
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Conclusions on Proper Planning and Sustainable Development
Having regard to the zoning objective for the site as set out in the Dan Laoghaire- ;
Rathdown County Council Development Plan 2016-2022, the pattern of existing
development in the immediate vicinity of the site, the Natura impact statement
submitted with the application and subsequent Appropriate Assessment in the
Inspectors report, the infill site location is a reasonable walking distance to bus
services and Deansgrange centre, it is considered that the proposed development

would not seriously injure the residential or visual amenities of the area or of

of development, and in terms of pedestrian and traffic safety. It wa

that the development would not subject future occupiers to floo
risk of flood elsewhere. The proposed development would, ther&gre, ¥e in

accordance with the proper planning and sustainable dev of the area.

The Board noted and agreed with the Inspector clutipns that there would not
be a material contravention in respect of the foll@gingj - height, car parking, dual

aspect, density and institutional lands.
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Conditions

The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, and the development shall be carried out
and completed in accordance with the agreed particulars. In default of

Q

agreement the matter(s) in dispute shall be referred to An Bord Pled
determination.

Reason: In the interest of clarity.

The mitigation measures contained in the Natra ifkaet statement which was
submitted with the application shall be im ented’in full.

Reason: In the interests of clarity an er planning and sustainable

development of the area and to éure e protection of the European Sites.

The mitigation me @ned in the Ecological Impact Assessment

which was subm% e application shall be implemented in full.

Reason: @ests of clarity and the proper planning and sustainable
0

devel fAhe area and to ensure the protection of the European Sites.
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4. The proposed development shall be amended as follows:

Details of a pedestrian and bicycle link though to Monaloe Park Road to be

provided as part of the development and accessible to the public. The link is to
be delivered by the developer prior to occupation of the approved units, unless
the applicant can demonstrate to the satisfaction of the planning authority that

this is not feasible in relation to landownership;

Reason: In the interest of residential amenity.

5.  Prior to the commencement of the development as permitted icant or

any person with an interest in the land shall enter into an agr ewith the

planning authority such agreement must specify the ocation of
each duplex units, pursuant to section 47 of the Plan Development
Act 2000, as amended, that restricts all residenti s, -Dermitted to first

occupation by individual purchasers i.e. these
and or by those eligible for the occupahi al and or affordable housing,
including cost rental housing.

Reason: To restrict new ho

ing a corporate entity,

velopment to use by persons of a

der to ensure an adequate choice and

particular class or descrigtitg, i
supply of housing, i ordable housing, in the common good.

6. The devfloper sl facilitate the preservation, recording and protection of
arc icaf materials or features that may exist within the site. In this
re

: developer shall -

notify the planning authority in writing at least four weeks prior to the
commencement of any site operation including hydrological and

geotechnical investigations relating to the proposed development,

(b) employ a suitably qualified archaeologist who shall monitor all site

investigations and other excavation works, and
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(c) provide arrangements, acceptable to the planning authority, for the
recording and for the removal of any archaeological material which the
authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site and to

secure the preservation and protection of any remains that may exist within

the site. Q

7. The management and maintenance of the proposed deve foflowing its
completion shall be the responsibility of a legally consjittted agement

company, or by the local authority in the event of the elopment being taken
in charge. Detailed proposals in this regard shalll itted to, and agreed
in writing with, the planning authority prior j¢ oc on of the development.
Reason: To ensure the satisfactory n and maintenance of this
development.

S

8. The internal road n r g the proposed development, including
turning bays, jungti ing areas, footpaths and kerbs, and the

undergroun p all be in accordance with the detailed construction

o

standardg of th nning authority for such works and design standards
gn Manual for Urban Roads and Streets (DMURS) issued by
ent of Transport, Tourism and Sport and the Department of the

Pleanala for determination. The development shall not be commenced above
grade until details of a Stage 2 - Quality Audit have been approved by the

planning authority.

Reason: In the interests of amenity and of traffic and pedestrian safety.

FM
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9. A minimum of 10% of all car parking spaces should be provided with electric
vehicle charging stations or points, and ducting shall be provided for all
remaining car parking spaces facilitating the installation of electric vehicle
charging points or stations at a later date. Where proposals relating to the
installation of electric vehicle ducting and charging stations or points has not
been submitted with the application, in accordance with the above noted
requirements, the development shall submit such proposals shall be submitted
and agreed in writing with the planning authority prior to the occupation of the

development.

o

Reason: To provide for and or future proof the development s a

facilitate the use of electric vehicles.

10. (a) The car parking facilities hereby permitted served solely to
serve the proposed development. The akking spaces shall be
assigned permanently for the resid deyelopment and shall be

reserved solely for that purpose residential spaces shall not be

utilised for any other purpoge, inCllifig Tor use in association with any
other uses of the devel ereby permitted, unless the subject of a

separate grant of p : rmission.

(b) Priortotheo ti T the development, a Parking Management Plan
shall be r%f the development and shall be submitted to and
agreegl inWyi with the planning authority. This plan shall provide for
thegermanént retention of the designated residential parking spaces and

al cate how these and other spaces within the development shall
signed, segregated by use and how the car park shall be

ontinually managed.

Reason: To ensure that adequate parking facilities are permanently available

to serve the proposed residential units.
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11.  Electric charging facilities shall be provided for bicycle parking and proposals
shali be submitted to and agreed in writing with the planning authority prior to

the occupation of the development.

Reason: In the interests of orderly development and to provide for and future

proof the development as would facilitate the use of electric bicycles.

12. The construction of the development shall be managed in accordance with a
Construction Environmental Management Plan, which shall be submittes

and agreed in writing with, the planning authority prior to commen
development. This plan shall provide details of intended constedgti ice

for the development, including:

(a) Location of the site and materials compound(s) i di a(s)

identified for the storage of construction refuse;
(b) Location of access points to the site for c§istiiction related activity;
(¢} Location of areas for construction si ceg and staff facilities;

(d) Details of site security fencing ar@wgs;

(e) Details of on-site car parkingMacilities for site workers during the course
of construction;

(f) Details of the timj uting of construction traffic to and from the

construction ale a ssociated directional sighage, to include proposals
to facilit elivery of abnormal loads to the site;
(@) Meaiure:s foYbviate queuing of construction traffic on the adjoining road
res to prevent the spillage or deposit of clay, rubble or other debris

n the public road network;

() ¥ Alternative arrangements to be put in place for pedestrians and vehicles
in the case of the closure of any public road or footpath during the course

of site development works;

() Details of appropriate mitigation measures for noise, dust and vibration,

and monitoring of such levels;

ABP-311329-21 Board Order Page 13 of 21



(k) Containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained.

Such bunds shall be roofed to exclude rainwater;

()  Off-site disposal of construction and demolition waste and details of how

it is proposed to manage excavated soil;

(m) Means to ensure that surface water run-off is controlied such that no sift

or other pollutants enter local surface water sewers or drains.

(n) A record of daily checks that the works are being undertaken in

accordance with the Construction Management Plan sha

inspection by the planning authority.

Reason: In the interests of amenities, public health and&%

13. Construction and demolition wasfe shall be agéd i accordance with a

construction waste and demolition mana ent plan, which shall be
submitted to, and agreed in writing wmanning authority prior to
commencement of developmente Thi all be prepared in accordance

with the “Best Practice Guid

the Preparation of Waste Management
ition Projects”, published by the Department
and Local Government in July 2006. The plan
te to be generated during site clearance and
constructio d details of the methods and locations to be employed
for the p ti inimisation, recovery and disposal of this material in

acc @h the provision of the Waste Management Plan for the Region

site is situated.

alson: In the interest of sustainable waste management.
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14. (a) Prior to commencement of development, all trees, groups of trees,
hedging and shrubs which are to be retained shall be enclosed within
stout fences not less than 1.5 metres in height. This protective fencing
shall enclose an area covered by the crown spread of the branches, or at
minimum a radius of two metres from the trunk of the tree or the centre
of the shrub, and to a distance of two metres on each side of the hedge
for its full length and shall be maintained until the development has been
completed.

(b) No construction equipment, machinery or materials shall be brg
the site for the purpose of the development until all the tre
be retained have been protected by this fencing. No wgik
carried out within the area enclosed by the fencing

there shall be no parking of vehicles, placing of £ite

compounds or topsoil heaps, storage of oil, ghem or other
substances, and no lighting of fires, ovegthe read of any tree to
be retained.

(c) Excavations in preparation for f s and drainage, and all works

above ground level in the iM{mediat® Vicinity of retained trees, shall be

carried out under the s of a specialist arborist, in a manner that

will ensure that all gfiajONgo8 are protected, and all branches are

retained.

(d) Notrencl, a ent or pipe run shall be located within three metres
e

of a ubs or hedging which are to be retained on the site.

Reashbn: otect trees and planting during the construction period in the
i 0

f Hisual amenity.
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15.

16.

Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company or such
other security as may be accepted in writing by the planning authority, to
secure the protection of the trees on site and to make good any damage
caused during the construction period, coupled with an agreement
empowering the planning authority to apply such security, or part thereof, to
the satisfactory protection of any tree or trees on the site or the replacement of
any such trees which die, are removed or become seriously damaged or
diseased within a period of three years from the substantial completi he

development with others of similar size and species. The form a of

the security shall be as agreed between the planning authori

developer or, in default of agreement, shall be referred togAn rd Pleanala for

determination.

Reason: To secure the protection of the trees ofaihe s¥e”

Details of the materials, colours and %f all the external finishes to the
proposed dwellings and building$ sha submitted with the application,

ith, the planning authority prior to

unless otherwise agreed in
commencement of dev default of agreement the matter(s) in

dispute shall be refafe Bord Pleanala for determination.

Reason: In&% of visual amenity.
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17.

18.

19.

Public lighting shalt be provided in accordance with a scheme, which shall
include details of any light spill into open spaces on the site, details of which
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development or installation of lighting. Such lighting shall
be designed in accordance with guidance contained in the Institution of
Lighting Professionals (ILP) (2018) Guidance Note 08/18 Bats and artificial
lighting in the UK. The approved lighting shall be provided prior to the making

&

Prior to commencement of development, the developer N into water
r.

available for occupation of any house.

Reason: In the interests of amenity and public safety.

and or wastewater connection agreement(s) with Iris | works are to
be carried out in accordance with Irish Water Stamgard es and practices,
including in relation to separation distances afd reMficllons on the building up

over assets.

Reason: In the interest of public hea@

Drainage arrangements ipehugi e attenuation and disposal of surface
water, shall comply with % uirements of the planning authority for such
works and servi

Prior to commgn erf of development the developer shall submit to the

Planning or written agreement a Stage 2 - Detailed Design Stage
Storm JVARer Audit.
Up letion of the development, a Stage 3 - Completion Stormwater

tolemonstrate Sustainable Urban Drainage System measures have

nstalled and are working as designed and that there has been no
misconnections or damage to storm water drainage infrastructure d uring
construction, shall be submitted to the planning authority for written

agreement.

Reason: In the interests of public health and surface water management,
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20. All service cables associated with the proposed development such as
electrical, telecommunications and communal television shall be located
underground. Ducting shall be provided by the developer to facilitate the

provision of broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

21. The public open space areas shali be reserved for such use and shali be

soiled, seeded, and landscaped in accordance with the revised lande
scheme to be agreed in writing with the planning authority. Thi
completed before any of the dwellings are made available fogoc n and

shall be maintained as public open space by the develo

Reason: In order to ensure the satisfactory develop o) the public open

space areas, and their continued use for this pur

22. Proposals for an estate name and m@cheme with associated signage

shall be submitted to, and agre&@Wn writing with, the planning authority prior to

commencement of develop reafter, all estate signs, and apartment
numbers, shall be provi§ Nactordance with the agreed scheme. The

proposed name skal
acceptable to ilg authority. No advertisements or marketing signage
relating todhe

edt

f the development shall be erected until the developer

has obt

Moropriate place names for new residential areas.

planning authority’s written agreement to the proposed

1 In the interests of urban legibility and to ensure the use of locally
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23.

24.

No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless
authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the
visual amenities of the area_

Prior to commencement of development, the applicant or other pegso an
interest in the land to which the application relates shall enter i

agreement in writing with the planning authority in relation pr¥ision of
housing in accordance with the requirements of sectio section
96(2) and (3) (Part V) of the Planning and Developm 00, as

amended, unless an exemption certificate shall h applied for and

been granted under section 97 of the Act, as Gended’ Where such an

agreement is not reached within eight we onythe date of this order, the

matter in dispute (other than a matter N1 section 96(7) applies) may be

referred by the planning authorityor an e

agreement to An Bord Plean termination.

Reason: To comply with u ements of Part V of the Planning and
S &

Development Act 2 G& mended, and of the housing strategy in the
development plar{o a.

N
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25.

Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the local authority of roads, footpaths, watermains,
drains, public open space and other services required in connection with the
development, coupled with an agreement empowering the local authority to
apply such security or part thereof to the satisfactory completion or
maintenance of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the devalgoer
or, in default of agreement, shall be referred to An Bord Pleanéla f

determination.

Reason: To ensure the satisfactory completion and maiatgn the

development until taken in charge.
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26. The developer shall pay to the planning authority a financial contribution in
réspect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shali be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation

provisions of the Scheme at the time of payment. Details of the app of
the terms of the Scheme shall be agreed between the plannin nd
the developer or, in default of such agreement, the matter I rred to
An Bord Pleanala to determine the proper application o of the
Scheme.

Reason: Itis g requirement of the Planning and ment Act 2000, as

amended, that a condition requiring a contgbutien i ccordance with the
Development Contribution Scheme ma er _gection 48 of the Act be
applied to the permission

duly authorised to authenticate

the seal of the Board.

Dated this Zf)'lday of becgmest 2024
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