An
Bord Board Order

Pleandla ABP-311616-21

Planning and Development Acts 2000 to 2021
Planning Authority: South Dublin County Coungcil

Application for permission under section 4 of the Planning pment

(Housing) and Residential Tenancies Act 2016, as ame fedg ordance with

plans and particulars, lodged with An Bord Pleanéla gn thegth day of October 2021
by MacCabe Durney Barnes Limited care of Ma ab%ey Barnes Limited of 20

Fitzwilliam Place, Dublin.

Proposed Development comprises of &/ing:

1. 131 number residential units inc ing:
21 number houses e ber three-bed: 11 number four-bed; nine
number five-bgd) %'- two-storey plus roof storey.
- Two numl

apartment units (29 number one-bed: 59 number two-bed;

]

apartment units (two number two-bed) in a three-
storeyASgh

er three-bed) in ten apartment blocks up to four-storeys.
of circa 128 square metres at the ground floor of Block L.

3 op of circa 65 square metres at the ground floor of Block G, with

associated storage.
4.  Atotal of 167 number car parking spaces, of which:

- 88 number are at surface level and 79 number in the basement under
apartment Blocks F and G.

- Five number are dedicated visitor parking spaces.

ABP-311616-21 Board Order Page 1 of 19

v




5.  Atotal of 288 number bicycle parking spaces and five number motorcycle

spaces.

6. A new vehicular access onto Stocking Lane.

7. A new pedestrian and cycle access to the Springvale estate to the east.
8. New roads, footpaths and cycle paths and connections within the site
9. A new pedestrian crossing on Stocking Lane to the northwest.

10. The expansion and upgrade of the existing pedestrian crossing on Stocking

Lane to the southwest.

11. The development also includes landscaped private and publi e,

boundary treatment, lighting, play area, an Electricity Sup oaMpSubstation,

site drainage works, and all ancillary site developme apdve and below

ground all located on lands at Stocking Lane, Bally

Nag

Decision
Grant permission for the above p po%lopment in accordance with

the said plans and particular n the reasons and considerations

under and subject to the @ set out below.

Matters Consé#de

In making itfdecision, the Board had regard to those matters to which, by viriue of

the P nd Development Acts and Regulations made thereunder, it was
r tO¥ave regard. Such matters included any submissions and observations
re by it in accordance with statutory provisions.
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Reasons and Considerations

In coming to its decision, the Board had regard to the foliowing:

(@ The location of the site on lands with a zoning objective for Residential
development and the policy and objective provisions in the South Dublin
County Council Development Plan 2016-2022 in respect of residential
development;

(b) The nature, scale and design of the proposed development which is consistent
with the provisions of the South Dublin County Council Developme
2016-2022 and appendices contained therein;

(c) The provisions of Rebuilding Ireland Action Plan for Housingan
Homelessness 2016:

(d} The provisions of Project Ireland 2040 National Pla ework;

(e) The provisions of the Urban Development and B eights Guidelines for

Planning Authorities, issued by the Depagmeniof Wousing, Planning and

Local Government in December 2018:
(f}  The provisions of the Guidelines for le Residential Developments in

Urban Areas and the accompan Urban Design Manual, A Best Practice

Guide, issued by the Depar t of the Environment, Heritage and Local
Government in May O

(g) The provisions e ainable Urban Housing: Design Standards for New
Apartments, SuNEIinds for Planning Authorities issued by the Depariment of

Housing nn nd Local Government in December 2020;
(h) The 0¥ of the Design Manual for Urban Roads and Streets (DMURS)

yphe Department of Transport, Tourism and Sport and the
&Y

()  The provisions of the Eastern and Midland Regional Assembly Regional
Spatial and Economic Strategy 2019-2031;

ent of the Environment, Community and Local Government in March

, as amended;

() The provisions of Housing for All, A New Housing Plan for Ireland issued by
the Department of Housing, Local Government and Heritage September 2021;
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(k) The availability in the area of a wide range of social and transport

infrastructure, ‘
() The pattern of existing and permitted development in the area, and

(m) The Chief Executive’s Report and supporting technical reports of South Dublin
County Council,

(n) The comments made at the South Dublin County Council, Rathfarnham Area

Committee meeting,
(o) The submissions and observations received,

(p) The Planning Inspectors report.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment sc in ercise in relation to

the potential effects of the proposed developme d ated European Sites,

taking into account the nature, scale and locati®g of tjie proposed development
within a suitably zoned and adequately s an site, the Appropriate
Assessment Screening Report subngftted . ¢ application, the Inspector’'s

Report, and submissions on file leting the screening exercise, the Board

adopted the report of the IngPetig concluded that, by itself or in combination
with other development ity, the proposed development would not be
{

likely to have a signj t on any European Site in view of the Conservation

Objectives of sudysiles, ghd that a Stage 2 Appropriate Assessment is not,
therefore, r
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Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environmental Impact Assessment
Screening Report submitted by the applicant, which contains the information set out
in Schedule 7A to the Planning and Development Regulations 2001, as amended,
identifies and describes adequately the direct, indirect, secondary and cumulative
effects of the proposed development on the environment.

Having regard to:

C The nature and scale of the proposed development, which is bel
threshold in respect of Class 10(b)(iv) and Class 13 of Part 2 5 of
the Planning and Development Regulations 2001, as am

. Class 14 of Part 2 of Schedule 5 of the Planning an e ent
Regulations 2001, as amended,

g the location of the site on lands governed by#onind o jective RES, ‘To protect

and or improve residential amenity’, in t outhyDublin County Council
Development Pian 2016-2022, and t * [t5"0f the strategic environmental
assessment of the South Dublin CouMyCé®cil Development Plan

EA Directive (2001/42/EC),

undertaken in accordance wi

o the greenfield nature of je
ares, X‘

° the planning hisfo

o the avai@ Ins water and wastewater services to serve the proposed

d pattern of development in the surrounding

g to the site,

developigent,

. the guidance set out in the “Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-threshold Development”,
issued by the Department of the Environment, Heritage and Local
Government (2003),
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. the criteria set out in Schedule 7 of the Planning and Development
Regulations 2001, as amended, and [

. the features and measures proposed by the applicant envisaged to avoid or

prevent what might otherwise be significant effects on the environment.

It is considered that the proposed development would not be likely to have
significant effects on the environment and that the preparation and submission of

an environmental impact assessment report would not, therefore, be required.

Conclusions on Proper Planning and Sustainable Dev

The Board considered that, subject to compliance with the condj t below,

the proposed development would constitute an acceptable r ensity at this
location, would not seriously injure the residential or visu s of the area or
of property in the vicinity, would be acceptable in te of design, height and
quantum of development, as well as in terms of §ffic ¥d Pedestrian safety and
convenience. The proposal would, subject t ditidns, provide an acceptable

form of residential amenity for future occ
( )

The Board considered that the prop8sed development is, apart from the building

height parameters, broadly co
Development Plan 2016-20¢

the current South Dublin County Council
uld therefore be in accordance with the

proper planning and s ievelopment of the area.

The Board consi r\%hzle a grant of permission for the proposed Strategic
Housing De@ ould not materially contravene a zoning objective of the
Pla

Develop it would materially contravene the plan with respect to building

height§ X he Board considers that, having regard to the provisions of section
t lanning and Development Act 2000, as amended, the grant of

pe ion in material contravention of the South Dublin County Council

Development Plan 2016-2022 would be justified for the following reasons and

considerations:
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*  With regard to section 37(2)(b)(i) of the Planning and Development Act 2000,
as amended, the proposed development is in accordance with the definition of
Strategic Housing Development, as set out in section 3 of the Planning and
Development (Housing) and Residential Tenancies Act 2016, as amended,
and delivers on the Government's policy to increase delivery of housing from
its current under supply as set out in Rebuilding Ireland Action Plan for
Housing and Homelessness issued in July 2016.

*+  With regard to section 37(2)(b)(iiiy of the Planning and Development Act 2000,

Framework, specifically National Policy Objective 13 and 10

Objective 35, and is in compliance with the Urban Dev d Building

Heights Guidelines for Planning Authorities, issued artment of
Housing, Planning and Local Government in Decemb 8, in particular
Specific Planning Policy Requirement 36@

Q)
o’\é’\'

I
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Conditions

1.

The development shall be carried out and completed in accordance with the |
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, and the development shall be carried out
and completed in accordance with the agreed particulars. In default of
agreement the matter(s) in dispute shall be referred to An Bord Plea r

determination.

Reason: In the interest of clarity.

The number of residential units permitted by thi n ermission is 131
number in the form of:

e 110 number apartments and duplgx e form of 29 number one-bed,

61 number two-bed and 20 nu @~

ree-bed units.

£
° 21 number houses in the of one number three-bed, eleven number
four-bed and nine r five-bed.

Reason: In the im@riw.
The pr@elopment shall be amended as follows:
( P

nt Type F1, unit numbers 33, 39 and 45, shall be provided with a
ble window in the eastern elevation in order to provide for dual

aspect units.

b) The private amenity space for Duplex C2 unit number 11 shall be

increased to be a minimum of seven square metres floor area.

Revised drawings showing compliance with these requirements shall be
submitted to and agreed in writing with the planning authority prior to the
commencement of works on site

Reason: |n the interest of residential amenity.
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4.  Details of the first occupier and opening hours of the retail and creche units
shail be submitted to, and agreed in writing with, the planning authority prior to

first occupation of these units.

Reason: Ininterest of clarity.

5. Details of all security shuttering, external shopfronts, lighting, and signage
shall be as submitted to An Bord Pleanala with this application unless

otherwise submitted to, and agreed in writing with, the planning autj w% ior
to occupation of the commercial and retail unit.

Reason: In the interests of the amenities of the area and,id%al 2 nity.

6.  Prior to the commencement of development, an oise Assessment
shall be undertaken by a suitably qualified,perdon 8ad the results submitted
for the written agreement of the plannjag aMborify. The results shall establish
the standard required of the followin hall also be agreed in writing
with the planning authority pri the cOmmencement of development:

(@) All entrance doors i %I envelope shall be tightly fitting and self-
closing.

(b) Noise atten% hall be fitted to any openings required for ventilation
onin

or air ¢ urposes.

Reason@ terest of residential amenity.

ils of the materials, colours, and textures of all the external finishes to the
pfoposed building shall be as submitted with the application, unless otherwise

agreed in writing with, the planning authority prior o commencement of
development. In default of agreement the matter(s) in dispute shall be referred

to An Bord Pleanala for determination.

Reason: In the interest of visual amenity.
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8. Prior to commencement of development, the developer shall provide the
following:
The appointment of a conservation expert, who shall manage, monitor and
implement works on the site and ensure adequate protection of the historic
fabric during those works.
All repair or restoration works shall be carried out in accordance with best
conservation practice as detailed in the application and the “Architectural

Heritage Protection Guidelines for Planning Authorities” (Department sfegis,

Heritage and the Gaeltacht, 2011). The repair or restoration wor

the maximum amount possible of surviving historic fabric in-si

Reason: To secure the protection of stone walls of loca

9. No additional development shall take place #Qovefool parapet level of the

permission.

Reason: To protect te

visual amenities 0
fox

10. Propo@a evelopment name and numbering scheme and associated
i 2

be submitted to, and agreed in writing with, the planning

lal amenities of property in the vicinity and the

iy’ prior to commencement of development. Thereafter, all such names

| numbering shall be provided in accordance with the agreed scheme.

Reason: In the interest of urban legibility.
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11.

12.

13.

Public lighting shall be provided in accordance with a scheme, which shall
include lighting along pedestrian routes through the communal open spaces,
details of which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development or installation of lighting.
Such lighting shall be provided prior to the making available for occupation of

any residential unit,

Reason: In the interests of amenity and public safety.

All service cables associated with the proposed development s s
electrical, telecommunications and communal television shall beNgca®d
Wlitate the

underground. Ducting shall be provided by the develop,
provision of broadband infrastructure within the propGs lopment.

Reason: In the interests of visual and residenti

and the basement car park shall be in

construction standards of the planning
authority for aks. In default of agreement the matter(s) in dispute
shall be rgfer n Bord Pleanala for determination.

(p) The N and cycle link between the subject site and Springvale
sh@r ided in the form detailed in the application. Retractable
ol shall be provided and full details of how these are managed and
rolled shall be submitted to and agreed in writing with the planning
authority prior to the commencement of development. Access over this

link shall be limited to pedestrian and cyclists, and for emergency use

only. Any change in this shall be subject to a planning application.

Reason: In the interest of amenity and of traffic and pedestrian safety.
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14. (a) The car parking facilities hereby permitted shall be reserved solely to
serve the proposed development. All car parking spaces shall be
assigned permanently for the residential development and shall be
reserved solely for that purpose. These residential spaces shall not be
utilised for any other purpose, including for use in association with any
other uses of the development hereby permitted, unless the subject of a

separate grant of planning permission.

(b) Prior to the occupation of the development, a Parking Management Plan
shall be prepared for the development and shall be submitted 2

agreed in writing with the planning authority.

Reason: To ensure that adequate parking facilities are ger ergly available

to serve the proposed residential units and the remaj pment.

15.  All car parking spaces in the basement gar p hminimum of 10% of al
other car parking spaces shall be prow itb/functioning electric vehicle

charging stations or points, and du be provided for all remaining car

parking spaces, including in-c@iijlage spaces, facilitating the installation of

electric vehicle charging p tions at a later date. Such proposals
writing with the planning authority prior to the

shali be submitted an @.
occupation of the ént. The car parking space for sole use of the car

sharing club slfa

stations &

Re To provide for and or future proof the development such as would

provided with functioning electric vehicle charging

he use of electric vehicles.

16. Electric charging facilities shall be provided for bicycle parking and proposals
shall be submitted to and agreed in writing with the planning authority prior to

the occupation of the development.

Reason: In the interests of orderly development and to provide for and future

proof the development as would facilitate the use of electric bicycles.
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17. (a) A total of 288 number bicycle parking spaces shall be provided within the
site. Details of the layout, marking demarcation and security provisions
for these spaces shall be as submitted to An Bord Pleanala with this
application, unless otherwise agreed in writing with, the planning
authority prior to commencement of development.

(b) All outdoor bicycle parking areas shall be provided with suitable covers/

roofing to protect the bicycles from the rain.

Revised plans and particulars showing compliance with these requirements
shall be submitted to, and agreed in writing with, the Planning Auth r
to the commencement of development on site.

Reason: To ensure that adequate bicycle parking provisi

serve the proposed development, in the interest of su

18. Prior to the opening or occupation of the deve %n updated Mobility
nd/agreed in writing with the

Management Strategy shall be submitied

employed in the developm reduce and regulate the extent of

parking. Full regard to ny changes in public transport provision in

mlepientation of BusConnects in the area. The

the area including
mobility strate repared and implemented by the management

company fi u ithin the development.

Reas v@ Interest of encouraging the use of sustainable modes of
tr&%?

19. (&) Drainage arrangements including the attenuation and disposal of surface
water, shall comply with the requirements of the planning authority for

such works and services.
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(b) A suitable set back from an existing 600 millimetre diameter pipe, that
crosses the site, and appropriate protection measures, shall be provide¢
for. Full details shall be submitted to, and for the written agreement, of
the planning authority prior to the commencement of development.

Reason: In the interest of public health and surface water management

20. Prior to commencement of development, the developer shall enter intagater

and or wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health. ;@

21. The site shall be landscaped in accordance with the Getajtd comprehensive
scheme of landscaping, which accompanieggthe tion submitted, unless
j t

otherwise agreed in writing with, the plaaging rity prior to
commencement of development. Q
Reason: In the interest of resigdentia visual amenity.

22. (@) The commug&@aces, including hard and soft landscaping, car

ccess ways, communal refuse and bin storage, and

parking a
all ara%e nded to be taken in charge by the local authority, shall
aintz

bgm d by a legally constituted management company.

e f the management company contract and plans and particulars

—_—

cribing the parts of the development for which the company would
ave responsibility, shall be submitted to, and agreed in writing with, the
planning authority before any of the residential units are made available

for occupation.

Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.
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23. (a) A plan containing details for the management of waste and, in particular,
recyclable materials within the development, including the provision of
facilities for the storage, separation and collection of the waste and, in
particular, recyclable materials and for the ongoing operation of these
facilities for each apartment unit shall be submitted to, and agreed in
writing with, the planning authority not later than six months from the
date of commencement of the development. Thereafter, the waste shall
be managed in accordance with the agreed plan.

(b) This plan shall provide for screened communal bin stores, the |eft

and designs of which shall be included in the details to be

(c) This plan shall provide for screened bin stores, which
accommodate not less than three standard sized

curtilage of each house plot.

Reason: In the interests of residential ameni ,%nsure the provision of
adequate refuse storage.
24. Construction and demolition waste snaged in accordance with a

construction waste and demolifidy management plan, which shall be

submitted to, and agreed in

commencement of deve @
with the “Best Pra - ¢

th, the planning authority prior to

Int” This plan shall be prepared in accordance
ines on the Preparation of Waste Management
Plans for Const d Demolition Projects”, published by the Department
of the Envi eritage and Local Government in July 2006. The plan
shall inclide dgtalls of waste to be generated during site clearance and
congtruct ases, and details of the methods and locations to be employed

rgvention, minimisation, recovery and disposal of this material in

dance with the provision of the Waste Management Pian for the Region
hich the site is situated.

Reason: In the interest of sustainable waste management.

b
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25. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development. |
This plan shali provide details of intended construction practice for the
development, including:

(a) Location of the site and materials compound(s) including area(s)

identified for the storage of construction refuse;

(b) Location of areas for construction site offices and staff facilities;

(c) Details of site security fencing and hoardings;

(d) Details of on-site car parking facilities for site workers urse

of construction;

() Details of the timing and routing of constructio i nd from the

construction site and associated directionzagsi o include proposals

n
to facilitate the delivery of abnormal loas t ite;
() Measures to obviate queuing of conguctign traffic on the adjoining road

network; @

(g) Measures to prevent th illage or deposit of clay, rubble or other debris
on the public road ne -

(h) Alternative arr % s%to be put in place for pedestrians and vehicles
in the cas - Ure of any public road or footpath during the course

(i) Dgfahs oNgppropriate mitigation measures for noise, dust and vibration,

t works;

itoring of such levels;

tainment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained.

Such bunds shall be roofed to exclude rainwater;

(k) Off-site disposal of construction/demolition waste and details of how it is

proposed to manage excavated soll;

() Means to ensure that surface water run-off is controlled such that no silt

or other pollutants enter local surface water sewers or drains.
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(m) A record of daily checks that the works are being undertaken in
accordance with the Construction Management Plan shall be kept for

inspection by the planning authority.

Reason: In the interest of amenities, public health and safety.

26. Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Saturdays inclusive, and not at all on
Sundays and public holidays. Deviation from these times will only b ed

in exceptional circumstances where prior written approval has b d

from the planning authority.
Reason: In order to safeguard the residential ameniti % in the
vicinity.

27. Prior to commencement of development, applicant or other person with an

*

agreement in writing with the plgnning e

interest in the land to which the app relates shall enter into an

ority in relation to the provision of

housing in accordance wit irements of section 94(4) and section

96(2) and (3) (Part V) of TNep ing and Development Act 2000, as
amended, unless apfe %; certificate shall have been applied for and
been granted upder se®ign 97 of the Act, as amended. Where such an

agreement ol ed within eight weeks from the date of this order, the

matter ig"diSpu ther than a matter to which section 96(7) applies) may be
thg planning authority or any other prospective party to the

refe

a to An Bord Pleanala for determination.

gson: To comply with the requirements of Part V of the Planning and
[evelopment Act 2000, as amended, and of the housing strategy in the

development plan of the area.
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28.

29.

Prior to the commencement of the development as permitted, the applicant or
any person with an interest in the land shall enter into an agreement with the (
planning authority such agreement must specify the number and location of
each housing unit, pursuant to section 47 of the Planning and Development
Act 2000, as amended, that restricts all house and duplex units permitted to
first occupation by individual purchasers i.e. those not being a corporate entity,
and or by those eligible for the occupation of social and or affordable housing,
including cost rental housing.

Reason: To restrict new housing development to use by person
particular class or description in order to ensure an adequat
supply of housing, including affordable housing, in the c@ d.

Prior to commencement of development, the de hall lodge with the

planning authority a cash deposit, a bondeof al\jnstance company, or other

security to secure the provision and sasigfa

drains, public open space an er es required in connection with the
development, coupled With%ment empowering the local authority to
apply such security or r f to the satisfactory completion or
maintenance of a hie development. The form and amount of the
security shall d between the planning authority and the developer

or, in def n& ent, shall be referred to An Bord Pleanala for
determibiatio

o ensure the satisfactory completion and maintenance of the

completion and maintenance

until taken in charge by the local au ofyoads, footpaths, watermains,

I0pment until taken in charge.
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30. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under sectiion 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation

the developer or, in default of such agreement, the matter shaiigeh dto
An Bord Pleanala to determine the proper application of

Scheme.

Reason: It is a requirement of the Planning an % nt Act 2000, as
amended, that a condition requiring a contribfiion cordance with the

Development Contribution Scheme mad der ection 48 of the Act be

applied to the permission.

‘x Pty - __/ s
fiber of An Bord Pleanila el @
duly authorised to authenticate |
the seal of the Board.

Dated this }{' day of T& aau preq 2022
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