Board Order
ABP-311844-21

Planning and Development Acts 2000 to 2021
Planning Authority: Waterford City and County Council

Planning Register Reference Number: 21/786

Appeal by Fergal and Jai Benner care of lan Doyle of Woodleigh, Cornwall, Killurin,
Enniscorthy, County Wexford and by Wfhtp Limited care of Peter Thomson Planning
Solutions of 4 Priory Grove, Kells, County Kilkenny against the decision made on the 7 day
of October, 2021 by Waterford City and County Council in relation to an application by Wihtp
Limited for permission for retention of 1. Cantilevered extension to existing external licenced
terrace to provide an additionai 31.7 square metres floor area and associated
guardrails/glazed balustrades, 2. Construction of an area of raised decking over a section of
the existing licenced terrace to permit wheelchair access, 3. Resurfacing of external grassed
terrace to an area of concrete terracing, 4. Construction of a new 114 square metres lower
level external licensed terrace and associated guardrails, 5. One number bar servery on
existing bar terrace to be retained, 6. Upgrade and improvements to existing external public
side entrance including handrails, 7. Replacement steps from the original external licensed
terrace and their realignment in places leading to the beach, including new section at lower
external terrace and associated handrails, guardrails, security gate and an access gate to
the lower external licensed terrace, 8. Outdoor shower stand, 9. Two number wall-mounted
kitchen extractors, 10. All associated works and permission for 11. Realignment of the lower
section of steps as constructed, leading to the beach, all at One the Waterfront, Galiwey's
Hill, Tramore, County Waterford in accordance with the plans and particulars lodged with the
said Council (which decision was to grant subject to conditions permission for retention of 1.
Cantilevered extension to existing external licenced terrace to provide an additional 31.7
square metres floor area and associated guardraiis/glazed balustrades, 2. Construction of an
area of raised decking over a section of the existing licenced terrace to permit wheelchair

p.c.
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access, 3. Resurfacing of eternal grassed terrace to an area of concrete terracing, 4.
Construction of a new 114 square metres lower leve! external licensed terrace and
assaociated guardrails, 5. One number bar servery on existing bar terrace to be retained, 6.
Upgrade and improvements to existing external public side entrance including handrails, 7.
Replacement steps from the original external licensed terrace and their realignment in
places leading to the beach, including new section at lower external terrace and associated
handrails, guardrails, security gate and an access gate to the lower external licenced
terrace, 8. Qutdoor shower stand, 8. Two number wall-mounted kitchen extractors, 10. All
associated works and to refuse permission for 11, Realignment of the lower section of steps

as constructed, leading to the beach).
Decision

GRANT permission for retention of 1. Cantilevered extension to existing
external licenced terrace to provide an additional 31.7 square metres floor area
and associated guardrails/glazed balustrades, 2. Construction of an area of
raised decking over a section of the existing licenced terrace to permit
wheelchair access, 3. Resurfacing of external grassed terrace to an area of
concrete terracing, 5. One number bar servery on existing bar terrace to be
retained, 6. Upgrade and improvements to existing external public side
entrance including handrails, 9. Two number wall-mounted kitchen extractors,
and 10. All associated works in accordance with the said plans and particulars
based on the reasons and considerations marked (1) under and subject to the

conditions sef out below.

REFUSE permission for retention of 4. Construction of a new 114 square
metres lower-level external licenced terrace and associated m‘rﬁ(—‘
Replacement steps from the original external li terrace and their
realignment in places leading to th th, including new section at lower
external terrace and assogciafed handrails, guardrails, security gate and an
access gate to thetower external licensed terrace, 8. Outdoor shower stand,
and permission for 11. Realignment of the lower section of steps as
copsftructed, leading to the beach based on the reasons and considerations
““marked (2) under.  THIS PAAT OF THE B0ARD ORDEA |5 QUASHED
BY ORAEA OF THE HiGH CowAT. P-C.
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Reasons and Considerations (1)

Having regard to the town centre location of the site and its zoning under the
Tramore Local Area Plan 2014-2020, the scale and design of the proposed
development, the pattern of development on the site to date and the pattern of
development in the vicinity, it is considered that, subject to compliance with the
conditions set out below, this element of the development for which retention
permission is sought, would not seriously injure the amenities of the area or of
property in the vicinity, would nof be prejudicial to public health and would, therefore,
be in accordance with the proper planning and sustainable development of the area.

Conditions

1. This element of the development shall be retained and completed in
accordance with the plans and particulars lodged with the application, except
as may otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning authority,
the developer shall agree such details in writing with the planning authority and
the development shall be retained and completed in accordance with the

agreed particuiars.
Reason: [n the interest of clarity.

2. Boundary treatments two metres high shall be put in place along the west site
boundary, in accordance with proposals which shall be agreed with the

planning authority within three months of the date of this Order.

Reason: In the interests of residential amenity and privacy.

F-C.
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3. Landscaping proposals contained on drawing number 21649-2-101 subimitted
at application stage shall be implemented within 12 months of the date of this
Order.

All planting shali be adequately protected from damage until established. Any
plants which die, are removed or become seriously damaged or diseased,
within a period of one year from the completion of the development shall be
replaced within the next planting season with others of similar size and species,

unless otherwise agreed in writing with the planning authority.

Reason: In the interest of visual amenity.

4. Surface water drainage arrangements shall comply with the requirements of the
planning authority for such works and services, details of which shall be agreed
in writing with the planning authority within three months of the date of this

Qrder.

Reason: In the interest of public health.

5.  Site development and building works shall be carried out only between the
hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

P-C.
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6. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid within three months of
the date of this Order or in such phased payments as the planning authority
may facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanéla

to determine the proper application of the terms of the Scheme.

Reason: ltis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

Reasons and Considerations (2)

an extension of the commercial business operating on t
constitute a material contravention of the zoning j%:
proposed development which is located on the cliff face represents an
incongruous addition to the cliff face ﬁzhemise has a natural, weathered
character, contrary to policy /1 3 of the local area plan, which seeks to
protect landward and s mews along the coastline and to manage

Further, the

development so it Will not materially detract from the visual amenity of the
js‘Element of the development would, therefore, seriously injure the

amenities of the area and would be contrary to the proper planning and

f.c.

Vis

sustainable deveiopment of the area.
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2. The proposed development includes the provision of steps leadi m

beach which are outside of the red line appli
shown to be outside of the a

in the absen

iervSite boundary and which are

s landhoiding. In such circumstances, and

fiten consent to undertake the proposed works, the Board
recluded from granting permission.

THIO PART OF THE BoARD OADEA 1S GUASHED BY ORDER OF

T™E HieH OUART

Dated:  oTjodjRet
Sipped’ Elon
SECARTARY

%% Cﬁﬂ€af;1 Vo

Patricia Calleary

Member of An Bord Pleandla
duly authorised to authenticate
the seal of the Board

bl
Dated this |5 dayof Mavrcda 2023
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