An
Bord Board Order

Pleanala ABP-312441-22

e

Planning and Development Acts 2000 to 2021

Planning Authority: Dun Laoghaire-Rathdown County Council

Planning Register Reference Number: D21A/0908

Appeal by Kevin Loughnane care of IMG Planning Limited of 75 Fitzwilliam Lane,
Dublin against the decision made on the gth day of December, 2021 by Duin
Laoghaire-Rathdown County Council to refuse permission for the proposed
development.

Proposed Development: (1) The demolition of the two-storey extension to
‘Rusheen’, the habitable dwelling on the site (224 square metres) and the ancillary
single storey garage (37.4 square metres), (2) the construction of a three-storey,
five-bedroom house (521 square metres) with a single storey link to connect
'Rusheen’ to the house, and a single storey detached double garage (36 square
metres) and (3) all other site development works required to facilitate the
development, including internal driveways and hard and soft landscaping, all at
‘Rusheen’, Westminister Road, Foxrock, Dublin.

Decision

GRANT permission for the above proposed development based on the reasons
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and considerations under and subject to the conditions set out below.




Reasons and Considerations

Having regard to the pattern and character of development in the area, the design
and scale of the proposed development, and the provisions of the Din Laoghaire-
Rathdown County Development Plan 2022-2028, it is considered that, subject to
compliance with the conditions set out below, the proposed development would be
acceptable in accordance with the zoning objective for the site, would not detract
from the character or special interest of the Foxrock Architectural Conservation Area,
would not seriously injure the residential amenity of surrounding properties, and
would not endanger public safety or convenience by reason of traffic generation or
otherwise. The proposed development would, therefore, be in accordance with the

proper planning and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
plans and particulars received by An Bord Pleanala on the 12th day of
January, 2022, except as may otherwise be required in order to comply with
the following conditions. Where such conditions require details to be agreed
with the planning authority, the developer shall agree such details in writing
with the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the

agreed particulars.

Reason: In the interest of clarity.
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2. A full set of drawings (including plans, elevations and sections) for the
amended proposal received by An Bord Pleanala on the 12th day of January,
2022 shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development,

Reason: In the interest of clarity.

3. The upper floor windows serving the laundry and two number en-suite
bathrooms shall be fitted with obscured glazing.

Reason: In the interests of clarity and residential amenities of property in the

vicinity.
4, Water supply and drainage arrangements, including surface water collection
and disposal, shall comply with the requirements of the planning authority for

such works and services.

Reason: In the interest of public health and to ensure a proper standard of
development.

5. Details of the materials, colours and textures of all the external finishes to the
proposed development shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of visual amenity.
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6. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction practice
for the development, inciuding noise management measures and off-site

disposal of construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

7. Site development and building works shall be carried out only between the
hours of 0800 to 1900 Mondays to Fridays, inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays or public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

8. Site development works and construction works shall be carried out in such a
manner as to ensure that the adjoining street(s) are kept clear of debris, soil
and other material and, if the need arises for cleaning works to be carried out
on the adjoining public roads, the said cleaning works shall be carried out at

the developer’s expense.

Reason: To ensure that the adjoining roadways are kept in a clean and safe

condition during construction works in the interest of orderly development.
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9. (a) Prior to commencement of development, all trees, groups of trees,
hedging and shrubs which are to be retained shall be enclosed within
stout fences not less than 1.5 metres in height. This protective fencing
shall enclose an area covered by the crown spread of the branches, or
at minimum a radius of two metres from the trunk of the tree or the
centre of the shrub, and to a distance of two metres on each side of the
hedge for its full length and shall be maintained until the proposed
development has been completed.

(b) No construction equipment, machinery or materials shall be brought onto
the site for the purpose of the development until all the trees which are to
be retained have been protected by this fencing. No work shall be
carried out within the area enclosed by the fencing and, in particular,
there shall be no parking of vehicles, placing of site huts, storage
compounds or topsoil heaps, storage of oil, chemicals or other
substances, and no lighting of fires, over the root spread of any tree to

be retained.

Reason: To protect trees and planting during the construction period in the

interest of visual amenity.

10.  The existing dwelling and proposed extension shall be jointly occupied as a
single residential unit and the extension shall not be sold, let or otherwise

transferred or conveyed, save as part of the dwelling.

Reason: To restrict the use of the extension in the interest of residential

amenity.
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11.

The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
the An Bord Pleanala to determine the proper application of the terms of the

Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.
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Peter Mullan

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board

~ A Q 4
Dated this > “{ day of M ] 2023
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