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Planning and Development Acts 2000 to 2021

Planning Authority: Kerry County Council @

Planning Register Reference Number: 21/938 ;

Appeal by Laura and Graham Foster and Andriys Krisa Zre of Coakley O’Neill

Town Planning Limited of NSC Campus, M gainst the decision made on

the 27t day of January, 2022 by Kerry Co il to grant permission subject to

conditions to Ned O’Shea and Sons struction (Tralee Limited) care of Brendan

Williams Architects of Design Studi rchard, Ballydunlea, Tralee, County

Kerry. Q

Proposed Developmgn xlish derelict single storey structure and construct a

four-storey resid d pment consisting of 20 number one-bedroom
evtwo-bedroom apartments, a basement storage area and all

apartments, 11 numz
associa’@ and services at James Street/Canal New Road/Basin View,

Tralee

otgty Rerry, as amended by the revised public notice received by the
@ thority on the 22" day of December, 2021,

Decision

GRANT permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations under
and subject to the conditions set out below.
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Reasons and Considerations

The Board had regard to the Kerry County Development Plan, 2022-2028, Volume 2,
Town Development Plan, Tralee, particularly Section 1.5.2, which classifies this site
as a smaller brownfield site and identifies it as “Other Opportunity Sites”. The Pian
states that “the local authority will encourage the development of these sites
throughout the town on a case-by-case basis”.

not consider the preparation of a Masterplan to be necessa e)to the position of

this development site within the opportunity site, the pv of the opportunity

site, the assessment of the proposed scheme bogh byhepianning authority and the
Inspector that considered the design and Ia heme as revised at
application stage to be acceptable. @
The site is zoned M4, with the zo ive “Built Up Area”. The description of
this zone is “Provides for a mid es which may have existing buildings in
place, brownfield lands a nGaeloped greenfield lands within the development
boundary®. Residentiaf’is r consideration in this zone. In this instance the
%nsidered to support in general the primary iand use of

residential use pro&g
the surroundin‘ emsjn uilt up area and, therefore, subject to compliance with the
o)

condition ow, is acceptable.

in deci@g not to accept the Inspector's recommendation to refuse permission, the
Board noted that in the Kerry County Development Plan, 2022-2028, Volume 2,
Town Development Plan, Tralee, Section 1.5.2, this site is identified as a smaller
brownfield site and is referred to as “Other Opportunity Sites”.
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The Plan includes an Objective TR41 to; “Facilitate and/or require the preparation of
masterplans for the Opportunity sites and the Lohercannon Area where appropriate
prior to the redevelopment of opportunity sites identified in the plan to ensure their
development in a cohesive and integrated manner.” In this instance the Board does
not consider the preparation of a Masterplan to be necessary due to the position of
this site within the opportunity site, the overall size of the opportunity site, the
assessment of the proposed scheme both by the planning authority and the
Inspector that considered the design and layout of the scheme as revised
application stage to be acceptable. The site is zoned M4, where resiq@g
development is open for consideration. The proposed developme ou refore
be in accordance with the Tralee Town Plan, Kerry County D % Plan 2022-
2028, and the proper planning and sustainable developme ea.

Appropriate Assessment Screening 0

The Board noted that the proposed d Iop%ot directly connected with or

necessary to the management of n Site. in completing the screening for

assessment and conclusio,

Appropriate Assessment, the BGaWadgepted and adopted the screening
c Q ut in the Inspector's report in respect of
u anQites which could potentially be affected, and the
identification and gg&eSSmept of the potential likely significant effects of the

proposed devm ither individually or in combination with other plans and
E

identification of the E

projects, o opean Sites in view of the site’s conservation objectives and
thata S propriate Assessment is not, therefore, required.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
plans and particulars submitted on the 10% day of December 2021, 22™ of
December 2021, and the 19% of January 2022, except as may otherwise be
required in order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developey

agree such details in writing with the planning authority prior to ¢ e
of development and the development shall be carried out an mpigted in

accordance with the agreed particulars.

Reason: In the interest of clarity. ‘

2. Prior to commencement of developm deVeloper shall enter into water
and wastewater connection agregments £t Wisce Eireann.

Reason: In the interest 06: Ith.

3. The manage d fhaintenance of the proposed development following its

completio a e responsibility of a legally constituted management
comp mahagement scheme providing adequate measures for the future

m e of public open spaces, roads and communal areas shall be
i to, and agreed in writing with, the planning authority prior to
encement of development.

Reason: To provide for the satisfactory future maintenance of this
development in the interest of residential amenity.
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4. Prior to commencement of development, the applicant or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of Section 94(4) and Section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as amended,
unless an exemption certificate shall have been applied for and been granted
under Section 97 of the Act, as amended. Where such an agreement is not
reached within eight weeks from the date of this Order, the matter in disp

(other than a matter to which Section 96(7) applies) may be referred 8
planning authority or any other prospective party to the agreem Ag B0rd
Pleanala for determination.

Reason: To comply with the requirements of Part V o ing and
Development Act 2000, as amended, and of the hw ategy in the

development plan of the area. 0

5. Details of the materials, colours and t@ all the externa! finishes to the
proposed development shall be ggibmi , and agreed in writing with, the
planning authority prior to co ent of development.

Reason: Inthe interl amenity.
6. The following&@ll be submitted to the planning authority for written
le

s
agreemeQ) o months prior to any works commencing on site:

(a of the flood defence measures proposed at the James Sireet

ance and operation and maintenance procedures for same.

(b) Full design details of the surface water drainage and sustainable urban
drainage system for the site.

Reason: In the interest of orderly development.
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7. Prior to commencement of development, a landscape plan for the site, to
include suitable native Irish species shall be submitted to and agreed in writing
with the planning authority. Within one year of the occupation of the
development, the developer shall submit a certification of compliance prepared
by a suitably qualified person stating that all landscaping conditions pertaining
to the grant of planning permission have been complied with, photographic
evidence of same shall be submitted.

Reason: In the interest of residential and visual amenity. @ :

8. Site development and building works shall be carried ou eff¥een the
hours of 0700 to 1900 Mondays to Fridays inclusive, 00 to 1400

hours on Saturdays and not at all on Sundays an i idays. Deviation
from these times will only be allowed in exce al §igcumstances where prior
written approval has been received from t anning authority.

Reason: in order to safeguard res al amenities of property in the

vicinity.

9. Proposals for an estme, apartment numbering scheme and
sha

associated signag submitted to, and agreed in writing with, the

planning aut o commencement of development. Thereafter, all
N

estate an ns, and apartment numbers, shall be provided in
accor, with the agreed scheme. The proposed name(s) shall be based on
lo i al or topographical features, or other alternatives acceptable to the

ing authority. No advertisements/marketing signage relating to the
(s) of the development shall be erected until the developer has obtained

the planning authority’s written agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally

appropriate placenames for new residential areas.
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10. A plan containing details for the management of waste (and in particular,
recyclable materials) within the development, including the provision of facilities
for the storage, separation and collection of the waste and, in particular,
recyclable materials and for the ongoing operation of these facilities shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, the waste shall be managed in
accordance with the agreed plan.

Reason: To provide for the appropriate management of waste AN Ragicular

recyclable materials, in the interest of protecting the environ

11. Prior to commencement of development, the dev lodge with the
planning authority a cash deposit, a bond of affNps e company, or other
security to secure the provision and satisf: cgmpletion of roads, footpaths,

watermains, drains, open space and ces required in connection with
( J

the development, coupled with agragrecmmefit empowering the local authority to

apply such security or part t he satisfactory completion of any part of
the development. The fopfTang unt of the security shall be as agreed
between the planningg@u % and the developer or, in default of agreement,

shall be referred Pleanala for determination.

Reason: C} he satisfactory completion of the development.
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12. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority
facilitate and shall be subject to any applicable indexation provisions
Scheme at the time of payment. Details of the application of the Ag&rmgs f e
Scheme shall be agreed between the planning authority and deWgléper or,
in default of such agreement, the matter shall be referre Bo¥d Pleanala

to determine the proper application of the terms of th

Reason: It is a requirement of the Planning Dego!pment Act 2000, as
amended, that a condition requiring a confrifytionjin accordance with the

Development Contribution Scheme m @.‘ der section 48 of the Act be
applied to the permission. L/

STer,

\Q /M«Lm

Mary Nenchy = _.\% M
Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this A day of gj___,e, 2023
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