An
Bord Board Order

Pleanala ABP-312844-22

Planning and Development Acts 2000 to 2021 A@;
Planning Authority: Wicklow County Council Q

Planning Register Reference Number: 21/840

Appeal by Peter King and Milltown Construcion %rry Town Planning
Limited of Suite 180, 28 South Frederic lin against the decision

made on the 27 day of January, 2022 w County Council to refuse
permission for the proposed dev ment.
Proposed Development: n;;:ber dwellings comprising 10 number
(113 square metres) f em dormer bungalows, seven number (138
square metres) fo xﬁ dormer bungalows and two number (102 square
metres) three (o] rmer bungalows, (b) new pedestrian links, (c) new
vehicular efitran R752, (d) connection to all public services and (e) all
heces jliaty and site works to facilitate the above site at Ballymanus
Low@llyﬁee East, Glenealy, County Wicklow. The proposed
'%1 ent was revised by the further public notices received by the

¥ng authority on the 5™ day of January, 2022.
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Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

The Wicklow County Development Plan 2022 to 2028 designate n as
a level 7 rural village that is characterised as having a mode le

existing infrastructural services and capable of accomm ayfoderate
amount of new housing. The application site is within ighated
development boundary of Glenealy village and wo ohwtiiute a reasonable
expansion to the housing stock in the village. 8¢ cdpsidered, subject to
compliance with the conditions set out bel hat yhe proposed development

would be acceptable in terms of foul e aireatment, would not give rise to

traffic hazard and would not serigasly i ne residential amenity or
depreciate the value of prop i vicinity. The proposed development

would, therefore, be in m ith the provisions of the Wicklow County

Development Plan a proper planning and sustainable development

of the area. %
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted on the 7t" day of December,
2021, except as may otherwise be required in order to comply with the
following conditions. Where such conditions require details to be agreed
with the planning authority, the developer shall agree such details j
writing with the planning authority prior to commencement of
development, and the development shall be carried out an in
accordance with the agreed particulars.

Reason: In the interest of clarity.

2. The number of houses granted by this perfi\ sig ‘:;20 number.
Reason: In the interest of clarity. :

3. The developer shall enter j er and wastewater connection

agreements with Uis : prior to commencement of
development.

Reason: In t@a of clarity and public health.

orks and services.

ason: In the interests of public health and surface water

management.
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The road works on the R752 as shown on drawing reference number
CIV-02A, dated the 30™ day of November 2021, shall be agreed in
writing with the planning authority prior to the commencement of

development.

Reason: In the interest of road safety.

The internal road and vehicular circulation network serving the pr; d

development, including turning bays, junctions, parking area

and kerbs shall be in accordance with the detailed constr,
standards of the planning authority for such works a
outlined in the Design Manual for Urban Roads . Drawings
and particulars showing compliance with thege requireshents shall be

submitted to, and agreed in writing with, siie pigAin?g authority prior to

commencement of development.

Reason: In the interests of ame raffic and pedestrian safety.
( J

Public lighting shall be in accordance with a scheme, which

shall include lighting/al0Wg estrian routes through open spaces,
details of which abmitted to, and agreed in writing with, the
planning -@;u to commencement of development. Such lighting

shall be dprior to the making available for occupation of any
hou

: 14l the interests of amenity and public safety.

)} Alirear gardens shall be bounded by block walls, 1.8 metres in
height, capped, and rendered, on both sides, to the written
satisfaction of the planning authority.

(b) Details of all other boundaries within the site shall be submitted to,

and agreed in writing with, the planning authority.

Reason: In the interests of residential and visual amenity.
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10.

11.

Details of the materials, colours and textures of all the external finishes
to the proposed development shall be submitted for the written
agreement of the planning authority, prior to commencement of

development.

Reason: In the interest of visual amenity.

landscaping, which shall be submitted to, and agreed in writin
planning authority prior to commencement of development
shall include provisions for hard and soft iandscaping

boundary treatments and includes measures for th of trees

within and adjoining the site.

Reason: In order to ensure the satisfactondconifei®n of the

development.

The areas of public open sp shown on the lodged plans shall be
reserved for such use anﬁcontoured, soiled, seeded, and
landscaped in accord@it e detailed requirements of the planning
authority. This w completed before any of the dwellings are
made availab cOppation and shall be maintained as public open
space by de! er until taken in charge by the local authority.

r to ensure the satisfactory development of the public

areas, and their continued use for this purpose.
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12. The developer shall facilitate the preservation, recording and protection
of archaeological materials or features that may exist within the site. In
this regard, the developer shall employ a suitably qualified archaeologist
who shall monitor all site investigations and other excavation works.

Reason: In order to conserve the archaeological heritage of the site and
to secure the preservation and protection of any remains that may exist
within the site.

13. Proposals for an estate/street name, house numbering sgf

accordance with the agreed scheme. No gdv

signage relating to the name(s) of thefeve nt shall be erected untit

the developer has obtained the p arity’s written agreement to
the proposed name(s).

Reason: In the interest legibility.

14. Prior to the co Qt of development, the developer shall submit
to the plan ity for written agreement, details demonstrating
how th % nts regarding Housing Occupancy as set out in the
Wicllow Cpufity Development Plan 2022-2028, Chapter 4, Settlement

teG¥ior Level 7 Villages (type 1) are being met.

q on: In the interests of amenity and public safety.
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15. All service cables associated with the proposed development (such as

16.

17.

3

electrical, telecommunications and communal television) shall be located
underground. The cables shall avoid roots of trees and hedgerows to be
retained in the site. Ducting shall be provided by the developer to
facilitate the provision of broadband infrastructure within the proposed
development.

Reason: In the interests of visual and residential amenity.

A plan containing details for the management of waste wit

development, including the provision of facilities for th
separation and collection of the waste and, in partjecitar,
materials shall be submitted to, and agreed in writi -@ the planning

authority prior to commencement of develgpm reafter, the waste

shall be managed in accordance with t lan.

Reason: To provide for the approg

particular recyclable materials, in tMyifie}
environment. é

of development, the developer or any agent

Prior to the com
acting on its %s | prepare a Resource Waste Management Plan
t

(RWMP ﬁ n the EPA’s Best Practice Guidelines for the
Prepafation esource and Waste Management Plans for Construction

#ion Projects (2021) including demonstration of proposals to

gement of waste and, in

st of protecting the

20Ngrelo best practice and protocols. The RWMP shall include specific

pposals as to how the RWMP will be measured and monitored for
effectiveness; these details shall be placed on the file and retained as
part of the public record. The RWMP must be submitted to the planning
authority for written agreement prior to the commencement of
development. All records (including for waste and all resources)
pursuant to the agreed RWMP shall be made available for inspection at
the site office at all times.
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Reason: In the interest of sustainable waste management.

18. The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. This ptan shall provide details of intended construction

practice for the development, including:

(@) location of the site and materials compounds including S
identified for the storage of construction refuse, areas
construction site offices and staff facilities, site j@ cing and
hoardings and car parking facilities for site r ing the
course of construction, %

tra%c tz and from the

construction site and associated % al signage, to include

(b) the timing and routing of constructi

proposals to facilitate the de! normal loads to the site,

measures to obviate uin truction traffic on the adjoining

road network and s to prevent the spillage or deposit of

noise, n&yribration, and monitoring of such levels,
(d) m % ure that surface water run-off is controlled such that
no si other pollutants enter local surface water sewers or
is. The measures detailed in the construction management
an shall have regard to guidance on the protection of fisheries
Q during construction works prepared by Inland Fisheries Ireland.

A record of daily checks that the works are being undertaken in

clay, rubble or is on the public road network,
(c) details of Lx‘ ntation of appropriate mitigation measures for

accordance with the Construction Management Plan shall be kept for

inspection by the planning authority.

Reason: In the interests of amenities, public health and safety.

/
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19.

20.

Site development and building works shall be carried out only between
the hours of 0700 to 1900 Mondays to Saturdays inclusive, and not at all
on Sundays and public holidays. Deviation from these times will only be
allowed in exceptional circumstances where prior written approval has

been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in

the vicinity.

Prior to commencement of development, the developer s ith
the planning authority a cash deposit, a bond of an in pany,
or other security to secure the provision and satisf pletion and
maintenance until taken in charge by the local guthorj roads,
footpaths, watermains, drains, public opengpa other services
required in connection with the develop@ent, led with an agreement

empowering the local authority to gy utwSecurity or part thereof to

the satisfactory completion or mairig wof any part of the

development. The form and anqunt of the security shall be as agreed

between the planning aythoNty and the developer or, in default of

agreement, shall b @ t0 An Bord Pleanala for determination.
Reason: To &atisfactory completion and maintenance of the

developmeggt Bl taken in charge

¢
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21.

22.

The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be s d%w
any applicable indexation provisions of the Scheme at the ti f

payment. Details of the application of the terms of the S be
agreed between the planning authority and the devela@er, dWip‘default of
such agreement, the matter shall be referred to r anala to
determine the proper application of the termsyof th me.

Reason: It is a requirement of the Planniffg, an velopment Act 2000,

as amended, that a condition requiri coniyibution in accordance with

the Development Contribution S e under section 48 of the Act
be applied to the permissio L/

Prior to commencer@d velopment, the applicant or other person
e to which the application relates shall enter

inAvriting with the planning authority in relation to the

ave been applied for and been granted under section 97 of the

t, as amended. Where such an agreement is not reached within eight
weeks from the date of this order, the matter in dispute (other than a
matter to which section 96(7) applies) may be referred by the planning
authority or any other prospective party to the agreement to An Bord
Pleanala for determination.
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23.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

Prior to the commencement of any house or duplex unit in the
development as permitted, the applicant or any person with an interest in
the land shall enter into an agreement with the planning authority (such
agreement must specify the number and location of each house

duplex unit), pursuant to Section 47 of the Planning and Devafo

Act 2000, as amended, that restricts all houses and dupl ni

permitted, to first occupation by individual purchasers 4 0 ot
being a corporate entity, and/or by those eligible f c@lipation of
social and/or affordable housing, including co t sing.

Reason: To restrict new housing developm®gt tduse by persons of a

particular class or description in orderto Wgsugk an adequate choice and

% using, in the common good.

supply of housing, including afford

Mary Henchy /
‘ j Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this /2 day of j—reu 2023.

ABP-312844-22 An Bord Pleanala Page 11 of 11

3

)\h’\“






