An
Bord Board Order

Pleanila ABP-312866-22

Planning and Development Acts 2000 to 2021

Planning Authority: Cork City Council

Application for permission under section 4 of the Planning and Development
(Housing) and Residential Tenancies Act 2016, as amended, in accordance with
plans and particulars, lodged with An Bord Pleanala on the 25" day of February
2022 by Watfore Limited care of Coakley O’Neill Town Planning of NSC Campus,
Mahon, County Cork.

Proposed Development comprises of the following:
A 10 year planning permission for 609 number residential dwellings (561 number

apartments and 48 number townhouse apariments, to include:
. 189 number one-bed dwellings,

. 338 number two-bed dwellings,

. 48 number three-bed dwellings,

) 34 number four-bed dwellings,

and ancillary facilities arranged in 12 number buildings (Buildings B, C, E, F, G, H, |,
J, L, M, and N and a standalone 100 square metre coffee kiosk) varying in height

from one to 15 floors over ground.

All of the dwellings proposed in Buildings E and F {257 number dwellings) will
consist of Build to Rent apartments, and a 289 square metre créche with ancillary
outdoor play area, a 547.5 square metre community hub facility, a 550 square
metre gym, a 218 square metre retail unit, and a 272 square metre café at ground

floor level. H
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The proposed development will also include:

o 209 number shared car parking spaces (including electric vehicle charging
points) provided on surface and within an undercroft carpark; 1,145 number
bicycle parking spaces provided in dedicated external and internal bicycle

stores or shelters; and 21 number motorcycle spaces.

The proposed total gross floor area above ground is 60,833.7 square metres. The

proposed development will also include:

+ the provision of private, communal and public open space, including all
balconies and terraces; internal roads and pathways; pedestrian access

points; hard and soft landscaping and boundary treatments; waste storage;

« five number Electricity Supply Board substations and one number Electricity
Supply Board kiosk; plant, including rooftop solar photovoltaic panels;
signage;

. new footpath and bicycle lane along Kinsale Road; new access from Kinsale
Road; an upgrade of the Kinsale Road and Mick Barry Road junction to
facilitate improved pedestrian access to the Black Ash Park and Ride; an
upgrade to the existing access from Tramore Road; a bicycle lane on Tramore

Road; pubiic lighting;

All site development works, including the demolition of existing hardstanding areas;
And all drainage works, to include a new foul pumping station, and the diversion of
the existing combined sewer and manhole. All located at the circa 3.39 hectare
former CMP Dairies site, known as Creamfields, at Kinsale Road and Tramore
Road, County Cork.

Decision

Grant permission for the above proposed development in accordance with

the said plans and particulars based on the reasons and considerations

Il

under and subject to the conditions set out below.

ABP-312866-22 Board Order PagJ,Z of 18



Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(a)

(b)

(c)

(d)

()

(f)

(9
(h)

(i)

)

(k)

()

(m)

The location of the site on lands with a zoning objective for residential
development;

The policies and objectives as set out in the Cork City Development Plan
2015-2021, as extended;

The nature, scale and design of the proposed development;
The pattern of existing development in the area;

The provisions of Rebuilding Ireland Action Plan for Housing and
Homelessness 2016;

The provisions of Housing for All, A New Housing Plan for Ireland issued by the
Department of Housing, Local Government and Heritage September 2021;

The provisions of Project Ireland 2040 National Planning Framework;

The provisions of the Regional Spatial and Economic Strategy for the Southern
Region;

The provisions of the Guidelines for Sustainable Residential Developments in
Urban Areas and the accompanying Urban Design Manual, A Best Practice
Guide, issued by the Department of the Environment, Heritage and Local
Government in May 2009;

The provisions of the Design Manual for Urban Roads and Streets (DMURS)
issued by the Department of Transport, Tourism and Sport and the
Department of the Environment, Community and Local Government in March
2019, as amended;

The provisions of the Sustainable Urban Housing: Design Standards for New
Apartments, Guidelines for Planning Authorities issued by the Department of
Housing, Planning and Local Government in December 2020;

The provisions of the Urban Development and Building Heights Guidelines for
Planning Authorities, issued by the Department of Housing, Planning and

Local Government in December 2018;

The provisions of the Planning System and Flood Risk Management for

Planning Authorities (including the associated Technical Appendices), issued

it
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by the Department of the Environment, Heritage and Local Government in
2009;

(n) The submissions and observations received;
(0) The Chief Executive's Report of Cork City Council;
(p) The report of the Planning Inspector.

It is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual amenities
of the area or of property in the vicinity, would be acceptable in terms of urban
design, height and quantum of development and would be acceptable in terms of
traffic and pedestrian safety and convenience. The proposed development would,
therefore, be in accordance with the proper planning and sustainable development

of the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on European Sites, taking into
account the nature and scale of the proposed development on serviced lands, the
nature of the receiving environment which comprises a built-up urban area, the
distances to the nearest European Sites, and the hydrological pathway
considerations, submissions on file, the information submitted as part of the
applicant's Appropriate Assessment Screening documentation and the Inspector's
report. In completing the screening exercise, the Board agreed with and adopted
the report of the Inspector that, by itself or in combination with other

development, plans and projects in the vicinity, the proposed development would
not be likely to have a significant effect on any European Site in view of the
Conservation Objectives of such sites, and that a Stage 2 Appropriate Assessment
is not, therefore, required notwithstanding the fact that an Natura impact

assessment was submitied by the applicant.
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Environmental Impact Assessment
The Board completed, in compliance with section 172 of the Planning and
Development Act 2000, as amended, an Environmental Impact Assessment of the

proposed development, taking into account;
(@) The nature, scale and extent of the proposed development;

(b) The Environmental Impact Assessment Report and associated documentation

submitted in support of the application,

(¢}  The submissions from the applicant, planning authority, third parties and the
prescribed bodies in the course of the application; and

(d) The Planning Inspector’s report.

The Board considered that the environmental impact assessment report, supported
by the documentation submitted by the applicant, adequately identifies and
describes the direct, indirect, secondary and cumulative effects of the proposed

development on the environment.

The Board agreed with the examination, set out in the inspector’s report, of the
information contained in the environmental impact assessment report and
associated documentation submitted by the applicant and submissions made in the

course of the planning application.

The Board considered that the main significant direct and indirect effects of the

proposed development on the environment are:

* Population and human health impacts mitigated by appropriate construction
and operational management plans. Direct positive effects with regard to
population and material assets due to the increase in population to help

sustain and generate improvements to physical infrastructure in the area.

»  Biodiversity impacts mitigated by additional planting or landscaping and
appropriate work practices.

e  Soils and geology impacts mitigated by construction management measures
including removal of contaminated soil, minimal removal of topsoil and subsoil:
management and maintenance of plant and machinery; dust suppression

measures.

it
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. Hydrology and Water Services impacts to be mitigated by management of
surface water run-off during construction to prevent run off discharging directly

into watercourses.

o Landscape and Visual impacts would be significant with a direct effect on
land by the change in the use and appearance of a relatively large area of
brownfield land to residential. Given the location of the site within the urban
area and the public need for housing in the region, this effect would not have a

significant negative impact on the environment.

. Cultural Heritage - Architectural Heritage would be mitigated by
landscaping. Given the location of the site within the urban area no significant
adverse direct, indirect or cumulative effects on Cultural Heritage -

Archaeology are likely to arise.
¢  Climate and Air Quality impacts mitigated by dust minimisation plan.

»  Traffic and Transportation impacts mitigated by the management of
construction traffic by way of Construction and Environmental Management

Plans.

o Noise and Vibration impacts mitigated by adherence to requirements of

relevant code of practice.

The Board completed an environmental impact assessment in relation to the
proposed development and concluded that, subject to the implementation of the
mitigation measures set out in the environmental impact assessment report, and
subject to compliance with the conditions set out below, the effects on the
environment of the proposed development, by itself and in combination with other
development in the vicinity, would be acceptable. In doing so, the Board adopted
the report and conclusions of the Inspector.

Conclusions on Proper Planning and Sustainable Development
The Board considered that the proposed development is compliant with the
provisions of the Cork City Development Plan 2015-2021, as extended, and would,
therefore, be in accordance with the proper planning and sustainable development

of the area.

ABP-312866-22 Board Order Page 6 df 18



Conditions

1.  The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, or as otherwise stipulated by conditions
hereunder, and the development shall be carried out and completed in
accordance with the agreed particulars. in default of agreement the matter(s)

in dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of clarity.

2. Mitigation and monitoring measures outlined in the plans and particulars,
including the Environmental Impact Assessment Report submitted with this
application as set out in Chapter 20 — Summary of Mitigation, Monitoring and
Residual Effects, shall be carried out in full, except where otherwise required

by conditions attached to this permission.

Reason: In the interest of protecting the environment and in the interest of

public health.

3. The proposed development shall be amended as follows: -
(a) Units EO1, E11 and E12 at first floor level of Block E, directly above the
gym shall be permanently omitted and replaced with internal residential
amenity space (circa 550 square metres) to serve the Build to Rent units,

Buildings E and F, only.

(b) Upper Meadow Park (1,350 square metres) and Lower Meadow Park
(1,840 square metres) shall be reserved solely as communal open space

for the future residents of the scheme (all blocks) and provided with

it

appropriate boundary treatments.

1
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Revised plans and particulars showing compliance with these requirements
shall be submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of privacy and residential amenity.

4.  Prior to the commencement of development, the developer shall contact the
Irish Aviation Authority to ascertain their requirements with regard to

appropriate aeronautical obstacle warning lighting.

Reason: In the interest of public safety.

5. (a) Prior to the commencement of development, the applican shall submit for
the written agreement of the planning authority details of additional visitor
bicycle parking adjacent to the proposed town plaza and details of
dedicated bicycle storage to serve residential of apartment Buildings B,
C and J. Bicycle parking spaces shall be secure, sheltered and
conveniently located. This may result in the omission of a number of

ground floor apartments.

(b) Electric charging facilities shall be provided for bicycle parking and
proposals shall be submitted to and agreed in writing with the planning

authority prior to the occupation of the development.

Reason: In the interest of encouraging the use of sustainable modes of
transport and residential amenity, and to provide for and future proof the

development as would facilitate the use of electric bicycles.

l
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6. Prior to the commencement of development, the owner shall submit, for the
written consent of the planning authority, details of a proposed covenant or
legal agreement for the Build to Rent Buildings E and F, which confirms that
the proposed development hereby permitted shall remain owned and operated
by an institutional entity for a minimum period of not less than 15 years and
where no individual residential units shall be sold separately for that period.
The period of 15 years shall be from the date of occupation of the first
apartments within the scheme.

Reason: In the interests of proper planning and sustainable development of

the area

7.  Prior to the expiration of the 15 year period referred to in the covenant, the
developer shall submit for the written agreement of the planning authority,
ownership details and management structures proposed for the continued
operation of the Buildings E and F as a Build to Rent Accommodation scheme.
Any proposed amendment or deviation from the Build to Rent Accommodation
model as authorised in this permission shall be subject to a separate planning

application.

Reason: In the interests of orderly development and clarity.

8. The proposed render finish shall be omitted from the external materials. A
schedule of all materials to be used in the external treatment of the
development to include a variety of high quality finishes, such as brick and
stone, roofing materials, windows and doors shall be submitted to and agreed
in writing with, the planning authority prior to commencement of development.
In default of agreement the matter(s) in dispute shall be referred to An Bord
Pleanala for determination.

Reason: in the interests of visual amenity and to ensure an appropriate high

standard of development.
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10.

11.

12.

Details of signage relating to the creche, retail and commercial units shall be
submitted to and agreed in writing with the planning authority prior to

commencement of development.

Reason: In the interest of visual amenity.

The boundary planting and public open space shall be landscaped in
accordance with the landscape scheme submitted to An Bord Pleanala with
this application, unless otherwise agreed in writing with the planning authority.
The landscape scheme shall be implemented fully in the first planting season
following completion of the development, and any trees or shrubs which die or
are removed within three years of planting shall be replaced in the first
planting season thereafter. This work shall be completed before any of the
dwellings are made available for occupation. Access to green roof areas shall

be strictly prohibited unless for maintenance purposes.

Reason: In order to ensure the satisfactory development of the public open

space areas, and their continued use for this purpose.

Prior to commencement of development the applicant shall agree in writing
with the planning authority the requirement for a piece of public art within the

site. All works shall be at the developer's expense.

Reason: In the interests of place making and visual amenity.

Prior to commencement of development the applicant shall agree in writing
with the planning authority the requirement for public seating be made

available within the Town Plaza.

Reason: In the interest of place making.

i
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13.

14.

15.

Prior to the occupation of the residential units, a Mobility Management
Strategy shall be submitted to and agreed in writing with the planning
authority. This shall provide for incentives to encourage the use of public
transport, cycling, walking. The mobility strategy shall be prepared and
implemented by the management company for all units within the

development.

Reason: In the interest of encouraging the use of sustainable modes of
transport.

The car parking facilities hereby permitted shall be reserved solely to serve
the proposed development. Prior to the occupation of the development, a
Parking Management Plan shall be prepared for the development and shall be
submitted to and agreed in writing with the planning authority. This plan shall
provide for the permanent retention of the designated residential parking
spaces and shall indicate how these and other spaces within the development
shall be assigned, segregated by use and how the car park shall be
continually managed.

Reason: To ensure that adequate parking facilities are permanently available
to serve the proposed residential units and to prevent inappropriate commuter

parking.

A minimum of 10% of all car parking spaces shall be provided with functioning
electric vehicle charging stations or points, and ducting shall be provided for
all remaining car parking spaces, facilitating the installation of electric vehicle
charging points or stations at a later date. Where proposals relating to the
installation of electric vehicle ducting and charging stations or points have not
been submitted with the application, in accordance with the above noted
requirements, such proposals shall be submitted and agreed in writing with the

planning authority prior to the occupation of the development.

Reason: To provide for and or future proof the development such as would
facilitate the use of electric vehicles. M?
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16. Public lighting shall be provided in accordance with a final scheme to reflect
the indicative details in the submitted Public Lighting Report, details of which
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development and installation of lighting. Such lighting shall

be provided prior to the making available for occupation of any house.

Reason: In the interests of amenity and public safety.

17. The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this
regard, the developer shall -

(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation including hydrological and

geotechnical investigations relating to the proposed development,

(b} employ a suitably qualified archaeologist who shall monitor all site

investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for the
recording and for the removal of any archaeological material which the

authority considers appropriate to remove.

(d) I[n default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within

the site.

ot
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18.

19.

20.

No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless
authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the

visual amenities of the area.

Proposals for an apartment naming and numbering scheme and associated
signage shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, all signs, and
apartment numbers, shall be provided in accordance with the agreed scheme.
The proposed names shall be based on local historical or topographical
features, or other alternatives acceptable to the planning authority. No
advertisements or marketing signage relating to the name(s) of the
development shall be erected until the developer has obtained the planning

authority’s written agreement to the proposed name(s).

Reason: In the interests of urban legibility and to ensure the use of locally

appropriate place names for new residential areas.

All service cables associated with the proposed development such as
electrical, telecommunications and communal television shall be located
underground. Ducting shall be provided by the developer to facilitate the

provision of broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

i
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21. (a) A plan containing details for the management of waste and, in particular,
recyclable materials within the development, including the provision of
facilities for the storage, separation and collection of the waste and, in
particular, recyclable materials and for the ongoing operation of these
facilities for each apartment unit shall be submitted to, and agreed in
writing with, the planning authority not later than six months from the
date of commencement of the development. Thereafter, the waste shall
be managed in accordance with the agreed plan.

(b) This plan shall provide for screened communal bin stores, the locations

and designs of which shall be included in the details to be submitted.

Reason: In the interest of residential amenity, and to ensure the provision of

adequate refuse storage.

22. Prior to commencement of development, the developer shall enter into water

and or wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health.

23. Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity

It
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24.

25.

26.

Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in accordance
with the provisions of the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,
published by the Department of the Environment, Heritage and Local
Government in July 20086.

Reason: In the interest of sustainable waste management.

The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the
development, including hours of working, noise management measures and

off-site disposal of construction and demolition waste.

Reason: In the interests of public safety and residential amenity.

The management and maintenance of the proposed development following its
completion shall be the responsibility of a legally constituted management
company. A management scheme providing adequate measures for the future
maintenance of public open spaces and communal areas shall be submitted
to, and agreed in writing with, the planning authority prior to occupation of the

development.

Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.

i
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27. Prior to the commencement of any house in the development as permitted, the
developer or any person with an interest in the land shall enter into an
agreement with the planning authority such agreement must specify the
number and location of each house or duplex unit, pursuant to section 47 of
the Planning and Development Act 2000, as amended, that restricts all houses
permitted, to first occupation by individual purchasers i.e. those not being a
corporate entity, and or by those eligible for the occupation of social and/or

affordable housing, including cost rental housing.

Reason: To restrict new housing development to use by persons of a
particular class or description in order to ensure an adequate choice and

supply of housing, including affordable housing, in the common good.

28. Prior to commencement of development, the developer or other person with
an interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the reguirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the
matter in dispute (other than a matter to which section 96(7) applies may be
referred by the planning authority or any other prospective party to the

agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the

development plan of the area.

A
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29. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the planning authority of roads, footpaths, watermains,
drains, public open space and other services required in connection with the
development, coupled with an agreement empowering the planning authority
to apply such security or part thereof to the satisfactory completion or
maintenance of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanala for
determination.

Reason: To ensure the satisfactory completion and maintenance of the

development until taken in charge.

It
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30. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the
Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the permission.
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duly quthorised*to authenticate

the seal of the Board

Dated this /() day of WW/ 2022

ABP-312866-22 Board Order Page 18 of 18



