%3r 5 Board Order

Pleanala ABP-312893-22

Planning and Development Acts 2000 to 2021
Planning Authority: Cork City Council

Application for permission under section 4 of the Planning a ment
(Housing) and Residential Tenancies Act 2016, as amen% ordance with
e [{

plans and particulars, lodged with An Bord Pleanala ay of February
2022 by Eoin Sheehan care of Coakley O’'Neill T Pinning Limited of National

Software Centre Campus, Mahon, County C

Proposed Development comprises ft%ing:

(@) 143 number residential uni ight.number one-bed; 38 number two-bed; 71

mber apartments, ranging in height from two to three

storeys aboy, including split level houses.
{b) The pro@lopment will also consist of the demolition of an existing
S

gar thern boundary wall, to be replaced with a new southern

Q&Q

number three-bed; and

er four-bed units), comprising 105 number

houses (three number (
3

; 42 number semi-detached; and 60 number
terraced units)

b all, as well as the lowering of the existing eastern boundary wall

iér, at Number 1 Sunberry Drive; a créche; all associated ancillary site
felopment and landscaping works, to include bin stores, bicycle and car
parking (including a basement car park under the proposed apartments),
ground works and retaining structures, foul drainage, stormwater drainage,
water supply, service ducting and cabling, public lighting, relocation of existing

Electricity Supply Board substation, and all boundary treatments.
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(c) The proposed development is to be accessed via the existing Sunberry
Heights and Sunberry Drive off the Blarney Relief Road (R617 Road). An
upgrade is proposed to the existing Sunberry Heights and Sunberry Drive and
the existing access to the proposed strategic housing development, including
the widening of the footpath at the junction with the Blarney Relief Road (R617
Road), raised platforms, security barriers and fencing as necessary, road
markings, and road resurfacing to facilitate improved pedestrian and bicycle

connectivity all located at Monacnapa, Blarney, Cork.

Decision
Grant permission for the above proposed developmenii ortiance with
the said plans and particulars based on the reasons c iderations

under and subject to the conditions set out belo%
Reasons and Considerations QU

In coming to its decision, the B egard to the following:

(a) The location of the it@established urban area of Cork in an area zoned
IoNg

for residential nt;

(b) The policiﬂ idctives of the Cork County Development Plan 2014:

(¢) The prgvisio Rebuilding Ireland Action Plan for Housing and

ss 2016 and the provisions of Housing for All, A New Housing
reland issued by the Department of Housing, Local Government and
itage September 2021;

(d) The provisions of the Guidelines for Sustainable Residential Developments in
Urban Areas and the accompanying Urban Design Manual, A Best Practice
Guide, issued by the Department of the Environment, Heritage and Local
Government in May 2009;
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(e) The provisions of the Urban Development and Building Heights Guidelines for
Planning Authorities, issued by the Department of Housing, Planning and
Local Government in December 2018;

()  The provisions of the Sustainable Urban Housing: Design Standards for New
Apartments, Guidelines for Planning Authorities issued by the Department of

Housing, Planning and Local Government in December 2020;

(g) The provisions of the Architectural Heritage Protection, Guidelines for
Planning Authorities, issued by the Department of Arts, Heritage an
Gaeltacht in October 2011;

(h) The provisions of the Design Manual for Urban Roads and Sire URS)
issued by the Department of Transport, Tourism and S
Department of the Environment, Community and Lo vegriment in March
2019, as amended:

()  The nature, scale and design of the propos evélopment and the availability
in the area of public transport and waters®wice infrastructure;
()  The pattern of existing and permittedqdeyabpment in the area,;

L J
(k) The planning history of the site area;

9

()  The submitted Natura IU ment and potential effect upon European

Sites;
(m) The provisions @67@)(2) of the Planning and Development Act 2000,
he

as amendeg eby'the Board is not precluded from granting permission for
a develgPbment viich materially contravenes a Development Plan;

Executive Report from Cork City Council and specifically the
mended reasons for refusal: and

(p) The report of the Planning Inspector.

ABP-312893-22 Board Order Page 3 of 20

"



The Board considered that, subject to compliance with the conditions set out below,
the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would be appropriate in context
of surrounding uses and would otherwise be acceptable in terms of pedestrian and
traffic safety and convenience. The proposed development would, therefore, be in

accordance with the proper planning and susfainable development of the area.

Appropriate Assessment: Stage 1

The Board completed an Appropriate Assessment screening exergge ingfelation to

the potential effects of the proposed development on desi

within a zoned and serviced urban area, the Natura | atement submitted
with the application, the Planning Inspector’s rgport} ubmissions on file. In

completing the screening exercise, the B the report of the Inspector

and concluded that, by itself or in combinf dith other development in the
vicinity, the proposed development #Quid not be likely to have an adverse effect on

any European Site in view of th tion objectives of such sites, other than
Cork Harbour Special Prote Site Code: (004030), which is a European
Site where the Iikeiihoo erse effects could not be ruled out.
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Appropriate Assessment: Stage 2

The Board considered the Natura Impact Statement and all other relevant
submissions on the file and carried out an Appropriate Assessment of the
implications of the proposed development on Cork Harbour Special Protection Area
Site Code: (004030), in view of the sites conservation objectives. The Board
considered that the information before it was adequate to allow the carrying out of
an Appropriate Assessment.

In completing the appropriate assessment, the Board considered, in particulgg the

following:

(a) the site-specific conservation objectives for the European Site

(b) the likely direct and indirect impacts arising from the pr lopment

both individually or in combination with other plans o : nd in particular

the risk of impacts on water quality, v
(c) the mitigation measures which are includedas p the current proposal.

tn completing the Appropriate Assessmen d accepted and adopted the
Appropriate Assessment carried out inNhe Inspector’s report in respect of the

potential effects of the proposed deelopient on the aforementioned European

Site, having regard to the site Q ation objectives.
In overall conclusion, %was satisfied that the proposed development, by
h

itself or in combinaifo ther plans or projects, would not adversely affect the
integtrity of the p ite in view of the site’s conservation objectives. This
conclusiong sed bn a complete assessment of all aspects of the proposed

project €% is no reasonable scientific doubt as to the absence of adverse

eff
This c8p€lusion is based on the measures identified to contro! the quality of surface
water discharges which provide for the interception of silt and other contaminants

prior to discharge from the site during construction and operational phases.
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Environmental Impact Assessment Screening

The Board completed an Environmental Impact Assessment screening of the (

proposed development and considered that the Environment Report submitted by

the applicant, identifies and describes adequately the direct, indirect, secondary,

and cumulative effects of the proposed development on the environment.

Having regard to; -

(a) The nature and scale of the proposed development, which is below the
threshold in respect of Class 10(iv) of Part 2 of Schedule 5 of the Pl and

Development Regulations 2001, as amended.

(b) The location of the site on lands zoned residential under th

@mj
Macroom Local Area Plan where residential and crech e ted uses.

(c) The pattern of development in the surrounding are

(d) The availability of mains water and wastewater MeS to serve the proposed

development, via extension of the netwoik.

() The location of the development outgft

article 299(CY1)(v) of the Planning &

amended).

(f) The provisions of the guidg

Assessment (EIA)

Development, isse
Local Gove n%)

sensitive location specified in

W opment Regulations 2001 (as

(9) The criferia set ¥t in Schedule 7 of the Planning and Development
R

001, as amended, and;

(h) res and measures proposed by the applicant envisaged to avoid or

Jent what might otherwise be significant effects on the environment,

cluding measures identified in the Natura Impact Statement, Ecological

Impact Assessment, Construction and Environmental Management Plan,

Transport Assessment Report, Engineering Services Report, and Sustainable

Urban Draining Systems (SUDS) Strategy Report.

ABP-312893-22

Board Order

Page 6 of 20



The Board concluded that, by reason of the nature, scale and location of the subject
site, the proposed development would not be likely to have significant effects on the
environment. The Board decided, therefore, that an environmental impact

assessment report for the proposed development was not necessary in this case.

Conclusions on Proper Planning and Sustainable Development

The Board considered that, subject to compliance with the conditions set W,
that the proposed development would constitute an acceptable quant

density of development in this accessible urban location, would no i Injure
the residential or visual amenities of the area, would be accepigble My tens of
urban design, height, scale, mass, and would be acceptab %pedestrian
and traffic safety. The proposed development would, there™e, Be'in accordance

with the proper planning and sustainable develop n%rea. In coming to this
conclusion, specific regard was had to the ChiefExedutive’s Report from the

planning authority and particularly the reco asons for refusal, which
were addressed in detail in the Planning Ir@ Report and considered in full
by the Board.

The Board considered that, whi ant of permission for the proposed Strategic

Housing Development would & gterially contravene a zoning objective of the
statutory ptans for the a ‘% fit of permission could materially contravene The
Cork County Devel @l n 2014 and Blarney and Macroom Local Area Plan
2017 in relatio % sity. Specifically, in relation to the site-specific zoning
objective BL-F03 uld€r the Local Area Plan, for medium B density residential

develop edium B density is defined in objective HOU 4-1 of the Cork
ment Pian as being within the range of 12-25 units/hectare. The

The Board considers that, having regard to the provisions of section 37(2) of the
Planning and Development Act 2000, as amended, the grant of permission in
material contravention of the County Development and Local Area Plans would be

justified for the following reasons and considerations.
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In relation to section 37(2)(b)(i) of the Planning and Development Act 2000, as
amended: i

The strategic nature of the site for the delivery of housing in Blarney, in light of the
characteristics of the site and the context of national planning policy documents and
guidelines which promote compact growth. Including the provisions of Rebuilding
lreland Action Plan for Housing and Homelessness 2016 and the provisions of

Project Ireland 2040 National Pianning Framework;

In relation to section 37(2)(b)(iii) of the Planning and Development Act 20

amended:;

Permission for the development should be granted having regar
guidelines, with specific regard to the conformity of the prop
density with the standards set down for ‘edge of centre sj€s™i

Residential Development Guidelines (section 6.11) agd wi e range of 20-35
dwellings per hectare. The subject site also demgistr: e characteristics of a
Peripheral and or Less Accessible Urban Lo\@d the provisions of the
Sustainable Urban Housing: Design Stan fi w Apartments, Guidelines for
Planning Authorities issued by the Depar@musing, Planning and Local

Government in December 2020, whers densities of less than 45 units per hectare

are considered to be accepta

elivery on appropriate sites, including the provisions of

ing situated a short walking distance to the
centre of Blarney and bus s onal planning policy and guidelines also

promote increased hoysi

Rebuilding Irelan : lan for Housing and Homelessness 2016 and the

provisions of Ragje
National Polgy Ob

retand 2040 National Planning Framework and specifically
tive 1b and National Policy Objective 3a.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, or as otherwise stipulated by conditions

hereunder, and the development shall be carried out and completed in

accordance with the agreed particulars. In default of agreement the
in dispute shall be referred to An Bord Pleandla for determinatiof

Reason: In the interest of clarity. 2

2. Apartment Blocks 1 and 2 shall be omitted and a sed development of
this portion of the site for residential use sha t ubject of a separate
application for planning permission.

Reason: It is considered that the pr rnat layout and associated

aspect of apartment numbers 12,17, 22 and 27 and the positioning of

the blocks proximate to the

substandard form of rel
3. The mitiga 'z@s contained in the Natura Impact Statement which was
it

withghe application shall be implemented in full.

oundary of the site, would lead to a

enity for future occupants.
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4.  The mitigation measures contained in the Ecological Impact Assessment

which was submitted with the application shall be implemented in fuil. {

Reason: In the interest of clarity and the proper planning and sustainable

development of the area and ensure protection of the receiving environment.

5.  Prior to the commencement of development full details as follows shall be
submitted to and agreed in writing with the planning authority:

(a) The division of the private garden area for apartment building”®

and 2E between the individual units within each block;

(b) Complete specification of the proposed cut-off swale g orthern

boundary to conform with the Planning Authority or such
work;

{c) Complete specification of works relating t ulvert, including
maintenance details;

(d) Complete specification of attenuatioMgetalls to conform with the planning
authority standards for such

(e) ®

Complete specification ofgedes , road and surface works and

signage along Sunbe e and at/in the vicinity of the junction of

Sunberry Drive a 7 Road.
Reason: In the iniﬁ' sidential amenity, traffic and pedestrian safety.

6. The sitg shall bg?landscaped and earthworks carried out in accordance with

mprehensive scheme of landscaping, which accompanied the
ajn submitted, unless otherwise agreed in writing with, the planning

rity prior to commencement of development.

reason: In the interests of residential and visual amenity.

2%

¥
i
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7. The areas of public open space and the northern portion of the site as shown
on the lodged plans shall be reserved for such use and shall be soiled,
seeded, and landscaped in accordance with the landscape scheme submitted
to An Bord Pleanala with this application, unless otherwise agreed in writing
with the planning authority. This work shall be completed before any of the
dwellings are made available for occupation and shall be maintained as public
open space by the developer until taken in charge by the local authority or
management company.

Reason: In order to ensure the satisfactory development of the pub %

space areas, and their continued use for this purpose. < E :

8.  Full details of a schedule of tree planting in the form 6f of appropriate
species) within the wildflower meadow area withimthe ern part of the
overall site, shall be submitted to, and agreedln witind with, the planning

authority, prior to commencement of devéfgme

Reason: In the interest of landscapef $ual amenity.

Q)
o’\é’\'
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8. (a) Priorto commencement of development, all frees, groups of trees,
hedging and shrubs which are to be retained shall be enclosed within
stout fences not less than 1.5 metres in height. This protective fencing
shall enclose an area covered by the crown spread of the branches, or at
minimum a radius of two metres from the trunk of the tree or the centre
of the shrub, and to a distance of two metres on each side of the hedge
for its full length, and shalt be maintained until the development has been

completed.

{b) No construction equipment, machinery or materials shall be ¥ pnto

the site for the purpose of the development until all the t whiclPare to

be retained have been protected by this fencing. No i | be
carried out within the area enclosed by the fenci articular,
there shall be no parking of vehicles, placing storage
compounds or topsoil heaps, storage of oi s or other
substances, and no lighting of fires, o ﬂ%spread of any tree to
be retained.

(c) Excavations in preparation for tigns and drainage, and all works

above ground level in th mediate vicinity of any iree, shall be carried

out under the supervi pecialist arboerist, in a manner that will
ensure that all m s re protected and all branches are retained

(d) No trench, or pipe run shall be located within three metres
of any ubs or hedging which are to be retained on the site.

as n: W protect trees and planting during the construction period in

st of visual amenity.

10. ails of the materials, colours and textures of all the external finishes to the
proposed dwellings and buildings shall be as submitted with the application,
unless otherwise agreed in writing with, the planning authority prior to
commencement of development. In default of agreement the matter(s) in

dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of visual amenity.

7
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11. Proposals for an estate and street name, house numbering scheme and
associated signage shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development. Thereafier, all
estate and street signs, and house numbers, shall be provided in accordance
with the agreed scheme. The proposed name(s) shall be based on local
historical or topographical features, or other alternatives acceptable to the
planning authority. No advertisements or marketing signage relating to the
name(s) of the development shall be erected until the developer has obtained

the planning authority’s written agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the us ca

appropriate place names for new residential areas.

12. All service cables associated with the proposed dev:%v Ysuch as
electrical, telecommunications and communal te®wigi all be located
underground. Ducting shall be provided b deVe/oper to facilitate the

provision of broadband infrastructure withiMghe pgroposed development.

Reason: In the interests of visual antial amenity.

13. Prior to the commen @ anhy house or duplex unit in the development as

permitted, the applicaMgor any person with an interest in the land shall enter

e planning authority (such agreement must specify
the num tion of each house or duplex unit), pursuant to Section 47
of the,Pgnning and Development Act 2000, that restricts all houses and
d its permitted, to first occupation by individual purchasers i.e. those

a corporate entity, and/or by those eligible for the occupation of

[ and/or affordable housing, including cost rental housing.

Reason: To restrict new housing development to use by persons of a
particular class or description in order to ensure an adequate choice and

supply of housing, including affordable housing, in the common good.
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14. Prior to commencement of development, the applicant or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the

matter in dispute (other than a matter to which section 96(7) applis
referred by the planning authority or any other prospective pa th

agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V o arging and
Development Act 2000, as amended, and of the holsi tréitegy in the
development plan of the area. v

15.  The developer shall enter into wate tewater connection agreement(s)

with Irish Water, prior to com cement of development.

Reason: In the interest ic health.

A

16. The inter % ork serving the proposed development, including
turning Rays, Jurictions, parking areas, footpaths and kerbs, and the

car park shall be in accordance with the detailed construction

of the planning authority for such works and design standards
yned in DMURS. In default of agreement the matter(s) in dispute shall be
r&ferred to An Bord Pleanala for determination.

Reason: In the interest of amenity and of traffic and pedestrian safety.
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17. A minimum of 10% of all communal car parking spaces should be provided
with functioning Electric Vechicle charging stations and points, and ducting
shall be provided for all remaining car parking spaces, including in-curtilage
spaces, facilitating the installation of Electric Vehicle charging points and
stations at a later date. Where proposals relating to the instaltation of Electric
Vehicle ducting and charging stations and points has not been submitted with
the application, in accordance with the above noted requirements, such
proposals shall be submitted and agreed in writing with the Planning Authority
prior to the occupation of the development.

Reason: To provide for and or future proof the development su’%)@

facilitate the use of Electric Vehicles.

18. Electric charging facilities shall be provided fgf cyc¢f patking and proposals
shall be submitted to and agreed in writi ith lanning authority prior to
the occupation of the development. Q
Reason: In the interest of sustaifiable portation.
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19. (a) The car parking facilities hereby permitted shall be reserved solely to
serve the proposed development. Residential spaces shall not be utilisg
for any other purpose, including for use in association with any other
uses of the development hereby permitted, unless the subject of a
separate grant of planning permission.

(b) Prior to the occupation of the development, a Parking Management Plan
shali be prepared for the development and shall be submitted to and

be assigned, segregated by use and how the car par

continually managed.

Reason: To ensure that adequate parking fac™s gre permanently
available to serve the proposed residential d the remaining

@F

20. The management and mai f the proposed development following its
completion shall be th lity of a legally constituted management
company, or by th thority in the event of the development being taken

0

in charge. Detaffe

development).

als in this regard shall be submitted to, and agreed

in writing witfgth ning authority prior to occupation of the
develop@tz
R n;

ent.

21. Drainage arrangements including the attenuation and disposal of surface

nsure the satisfactory completion and maintenance of this

water, shall comply with the requirements of the planning authority for such
works and services.

Reason: In the interest of public health.
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22. The development shall be carried out on a phased basis, in accordance with a
phasing scheme submitted with the planning application, (unless otherwise
agreed in writing with the planning authority/An Bord Pleanala prior to
commencement of any development.)

Reason: To ensure the timely provision of services, for the benefit of the
occupants of the proposed dwellings.

23. Public lighting shall be provided in accordance with a scheme,)%;
e

include lighting along pedestrian routes through open spac which
shall be submitted to, and agreed in writing with, the pla at§Mority prior to
commencement of development/instaltation of lighting. ghting shall be
provided prior to the making available for occup o house, and should
be reflect recommendations in the Ecologic &essment with the
application. 6

Reason: In the interests of amenity c safety.
[ J

24. The construction of ment shall be managed in accordance with a
Construction M e Plan, which shall be submitted to, and agreed in
writing with, J%nn g authority prior to commencement of

develop i plan shall provide details of intended construction practice

for t lopent, including, noise management measures and off-site

construction/demolition waste.

i In the interests of public safety and residential amenity.
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25.

26.

Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in accordance
with the “Best Practice Guidelines on the Preparation of Waste Management
Plans for Construction and Demolition Projects”, published by the Department
of the Environment, Heritage and Local Government in July 2006. The plan
shall inciude details of waste to be generated during site clearance and
construction phases, and details of the methods and locations to b ed
for the prevention, minimisation, recovery and disposal of this ia
accordance with the provision of the Waste Management P @egion

in which the site is situated.

Reason: In the interest of sustainable waste mana%.

Site development and building worm atried out only between the
hours of 0700 to 1200 Mondays,to lusive, between the hours of
0800 to 1400 Saturdays an t at all on Sundays and public holidays.
Deviation from these tipeagiihonly be allowed in exceptional circumstances
where prior writien as been received from the planning authority.
Reason: In or gguard the residential amenities of property in the
vucintyc)@

ABP-312893-22 Board Order Page 18 of 20 @

/\h

.,



27. The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this
regard, the developer shall -

(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and
geotechnical investigations) relating to the proposed development,

(b) employ a suitably-qualified archaeologist who shall monitor all site
investigations and other excavation works, and

(¢) provide arrangements, acceptable to the planning authority, for

recording and for the removal of any archaeological materi
authority considers appropriate to remove.
In default of agreement on any of these requirements, th

referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological ferita the site and to

secure the preservation and protection of anyfemajifis Ihat may exist within
the site.

28. Prior to commencement of develodment, the developer shall lodge with the

planning authority a cash,dgpoSit, a bond of an insurance company, or other
security to secure the,pi @ and satisfactory completion and maintenance
until taken in ch '%'e ocal authority of roads, footpaths, watermains,
drains, publi pdce and other services required in connection with the

develop . d with an agreement empowering the local authority to
applysul security or part thereof to the satisfactory completion or

m e of any part of the development. The form and amount of the
riyShall be as agreed between the planning authority and the developer
default of agreement, shall be referred to An Bord Pleanala for

etermination.

Reason: To ensure the satisfaciory completion and maintenance of the

development until taken in charge.
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29. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the |
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the appé

the terms of the Scheme shall be agreed between the plannin 0
the developer or, in default of such agreement, the matter Il rererred to

An Bord Pleandla to determine the proper application of the

amended, that a condition requiring a contriti cordance with the

Scheme.
Reason: It is a requirement of the Planning an% ent Act 2000, as
i0

Development Contribution Scheme ma ndelsection 48 of the Act be
applied to the permission.

%
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Chris McGarry \ _ ¥ (!

x Member of An Bord Pleanala : PN |

‘ ) duly authorised to authenticate =~ .. - =

the seal of the Board.

C)é%ay 1T, OJL\ o

Dated this
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