L | | Bord Board Order
Pleanala ABP-313742-22

Planning and Development Acts 2000 to 2021

Planning Authority: Roscommon County Council

Planning Register Reference Number: DED515

WHEREAS a question has arisen as to:-

(a)

(b)

(c)

Whether the carrying out of works for the improvement/refurbishment of the
existing chalet is or is not development and, if deemed development, is or is not
exempted development.

Whether the maintenance and renewal of the existing level access for parking
and servicing of the subject chalet by motorised vehicle (referred to in the
subject enforcement notice dated the 23 day of February 2021 as the ‘Raised
Stone Platform’) is or is not development and, if deemed development, is oris

not exempted development.

Whether the clearing of scrub, under and overgrowth of self-seeded and other
vegetation and replanting of grassland, native tree species and general
landscaping is or is not development and, if deemed development, is or is not
exempted development.
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(d) Whether the formation of new boundary treatment to define the chalet boundary
(as replacing previous boundary structures and gate) not exceeding 1.2 metres
in height (Class 11 exemptions as refers to all other scenarios not associated
with a domestic dwelling) and a new gate not exceeding two metres (Class 9
exemptions) is or is not development and, if deemed development, is or is not

exempted development.

(e) Whether the reconnection and maintenance of existing water supply,
wastewater connections and electrical services is or is not development and, if

deemed development, is or is not exempted development:

all at Barrymore Townland, Hodson Bay, Athlone, County Roscommon.

AND WHEREAS Edvinas Cinga and Giedre Cinge care of The Planning Partnership
of The Bank Building, 52 Oliver Plunkett Street, Mullingar, County Westmeath
requested a declaration on this question from Roscommon County Council and the
Council issued a declaration on the 10t day of May, 2022 stating the following:

in respect of (a), (b), (d) and (e):

1. The proposed development constitutes development as defined in the Planning
and Development Act, 2000, (as amended) and associated Regulations;

2. The proposed development is not exempted development as defined in the
Planning and Development Act, 2000, (as amended) and associated
Regulations;

3.  The likelihood of significant impacts on European sites as a result of the
proposed development cannot be ruled out and Stage 2 Appropriate
Assessment is required.

And in respect of (c):

The proposed works does not constitute development as defined in the Planning and
evelopment Act, 2000, (as amended) and associated Regulations.
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AND WHEREAS Edvinas Cinga and Giedre Cinge referred this declaration for
review to An Bord Pleanéla, on the 7t day of June, 2022:

AND WHEREAS An Bord Pleanala, in considering this referral, had regard
particularly to —

@)
(b)
(c)
(d)

(e)

Section 2(1) of the Planning and Development Act, 2000, as amended,
Section 3(1) of the Planning and Development Act, 2000, as amended,
Section 4(1){a) of the Planning and Development Act, 2000, as amended,

article 6(1) and article (1) of the Planning and Development Regulations,

2001, as amended,

Part 1 of Schedule 2 to the Planning and Development Regulations, 2001-
2022, as amended,

AND WHEREAS An Bord Pleanala has concluded that:

(@)

(b)

The carrying out of works for the improvement/refurbishment of the existing
chalet resulis in a structure that is materially different in size and appearance to
the previously existing structure on the site and does not accord with the
provisions of Section 4(1)(h) of the said Act.

The maintenance and renewal of the existing level access for parking and
servicing of the subject chalet by motorised vehicle does not constitute
exempted development, in accordance with Article 9(1)(a)(viii) of the said
Regulations, as it comprises the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use.
Furthermore, Stage 2 Appropriate Assessment is necessary as there is a risk of
significant effects on Lough Ree Special Area of Conservation (Site Code:
000440), and Lough Ree Special Protection Area (Site Code: 004064) arising
from surface water discharges from the site containing suspended solids and/or
pollutants.
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(c)

(d)

(e)

The clearing of scrub, under and overgrowth of self-seeded and other
vegetation and replanting of grassland, native tree species and general
landscaping does not constitute development, in accordance with the meaning
provided at Section 3 of the said Act.

The formation of new boundary treatment to define the chalet boundary, not
exceeding 1.2 metres in height, falls generally within the scope of the exempted
development provisions of Class 5 of Part 1 of Schedule 2 of the said
Regulations but does not constitute exempted development, in accordance with
Article 9(1)(a)(viii) of the said Regulations, as it comprises the extension,
alteration, repair or renewal of an unauthorised structure or a structure the use

of which is an unauthorised use.

The formation of a new gate not exceeding two metres in height does not
constitute exempted development as it exceeds the maximum allowable 1.2
metres height allowed under Class 5 of Part 1 of Schedule 2 of the said
Regulations.

The reconnection and maintenance of existing water supply, wastewater
connections and electrical services does not constitute development, in

accordance with the meaning provided at Section 3 of the said Act.

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on it by
section 5(3)(a) of the Planning and Development Act, 2000, as amended, hereby

decides that the foliowing is not development: -

(€)

(e)

The clearing of scrub, under and overgrowth of self-seeded and other
vegetation and replanting of grassland, native tree species and general
landscaping, and

The reconnection and maintenance of existing water supply, wastewater

connections and electrical services.
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NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on it by section
5(3)(a) of the Pianning and Development Act, 2000, as amended, hereby decides that the

following is development and is not exempted development:

(a) The carrying out of works for the improvement/refurbishment of the existing
chalet,

(b) The maintenance and renewal of the existing level access for parking and
servicing of the subject chalet by motorised, and

(d) The formation of new boundary treatment to define the chalet boundary, not

exceeding 1.2 metres in height, and a new gate not exceeding two metres.
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Joe Boland
Meml er of An Bord Pleanala
duly authorised to authenticate

the seal of the Board

7t
Dated this {0’ day of /ﬁw ﬂ/( 2023
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