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Planning and Development Acts 2000 to 2022
Planning Authority: Kerry County Council

Planning Register Reference Number: 22/190

Appeal by John Lynch care of J.J. O’ Connor of Clogher, Ballymacelligott,
Tralee, County Kerry against the decision made on the 3™ day of June, 2022
by Kerry County Council to grant subject fo conditions a permission to
McWaste Management Services care of Frank Curran Consulting Engineers
Limited of 16 Main Street, Cahersiveen, County Kerry in accordance with
plans and particulars lodged with the said Council:

Proposed Development: Change use of warehouse to factory for the
granulation of plastic into pellets, to install an office and canteen prefabricated
building and to install an effluent treatment tank and polishing tank; ali at
Dooneen, Castleisland, County Kerry.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the nature and scale of the proposed change of use within
an existing light industrial/commercial premises, it is considered that, subject
to compliance with the conditions set out below, the proposed development
would not seriously injure the residential amenities of the area and would be
acceptable in terms of traffic safety and convenience. The proposed
development would, therefore, be in accordance with the proper planning and

sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted to the planning authority
on the 9t day of May 2022, except as may otherwise be required in
order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer
shall agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.
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2. (a) The treatment plant and polishing filter shall be located,
constructed and maintained in accordance with the details
submitted to the planning authority on the 22™ day of February,
2022, and in accordance with the requirements of the document
entitled “Code of Practice - Wastewater Treatment and Disposal
Systems Serving Single Houses (p.e. < 10)" — Environmental
Protection Agency, 2021. No system other than the type
proposed in the submissions shall be installed unless agreed in

writing with the planning authority.

(b) Certification by the system manufacturer that the system has
been properly installed shall be submitted to the planning

authority within four weeks of the installation of the system.

(c) A maintenance contract for the treatment system shall be
entered into and paid in advance for a minimum period of five
years from the installation of the system and thereafter shall be
kept in place at all times. Signed and dated copies of the
contract shall be submitted to, and agreed in writing with, the

planning authority within four weeks of the installation.

(d)  Surface water soakways shall be located such that the drainage
from the dwelling and paved areas of the site shall be diverted

away from the location of the polishing filter.
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(&)  Within three months of the installation of the effluent treatment
system, the developer shall submit a report from a suitably
qualified person with professional indemnity insurance certifying
that the proprietary effluent treatment system has been installed
and commissioned in accordance with the approved details and
is working in a satisfactory manner and that the polishing filter is
constructed in accordance with the standards set out in the EPA
document.

Reason: In the interest of public health.

3. The noise level shall not exceed 55 dB(A) rated sound level (that
is, corrected sound level for a tonal or impulsive component) at the
nearest noise sensitive location between 0800 and 2000 hours, Monday
to Friday inclusive, and shall not exceed 45 dB(A) at any other
time. Procedures for the purpose of determining compliance with this
limit shall be submitted to, and agreed in writing with, the planning

authority prior to commencement of development.

Reason: To protect the amenities of property in the vicinity of the site.
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4. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution shall
be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shali be referred to An Bord Pleanala to
determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act
be applied to the permission.
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S{ephén Bohan U v e
Member of An Bord Pleanala

duly authorised to authenticate

the seal of the Board.

Dated this 6(/" day of 2024.
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