An
Bord Board Order

Pleanala ABP-315273-22

Planning and Development Acts 2000 to 2021
Planning Authority: Limerick City and County Council Q

Application for permission under section 4 of the Planning ;ment

(Housing) and Residential Tenancies Act 2016, as amenged 4 rdance with
plans and particulars, lodged with An Bord Pleanala gg the &hday of December
2022 by Cloncaragh Investments Limited care of W n of 37 Lower Baggot
Street, Dublin.

Proposed Development comprises of @an:

(@) Demolition of an existing vagant Nerelict structures including basement area of

approximately 1,000 s
(b) A street front buildi m in height from four storey plus recessed

penthouse alo Il rra Road and Rosbrien Road, culminating in a six

storey featysg cOTherjat Punches cross junction, for use as student

accom tiofgincluding student communal facilities such as dining rooms,
i vityrooms suitable for Gym, Cinema and Games room, reception
)

configurations. Overall area of building A is 9,028 square metres,

igl areas of 778 square metres at ground and first floor; two ancillary

ent apartments in arrangement of three, four, five and six bedroom

its of 105.6 square metres and 99 square metres and 54 number
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(c) Arear courtyard building ranging in height from five storeys plus penthouse to
seven storeys, containing 14 number student apartments in five-bedroom
configuration; also including 30 number Build to Rent apartments as follows:
10 number one-bedroom apartments, 18 number two-bedroom apartments
and two number three-bedroom apartments. Overall area of building B is
5,330 square metres,

(d) A basement level containing social activity rooms suitable for yoga, aerobics
and general social use, laundry facilities, a total of 76 number car spaces,
designated for apartments, staff and visitors, bicycle storage areas
number bicycles for students, and 50 number bicycles separat to r
apartments, ancillary refuse and maintenance stores, subs @witch

rooms and water storage tanks. Overall area of basemeagi i square

metres,
(e} Ancillary courtyard gardens of 1,486 square m%j ing 48 number

further surface bicycle spaces, to serve as éigeni fdr the student apartments

and a separate rear courtyard garden 0 sqyare metres to serve as

amenity for the Build to Rent apartefopment, with feature
landscaping. L/

(f)  Vehicular access and egr allinacurra Road and Roshrien Road in a
strict controlled one w, n ent to suit existing traffic flows.

(g) Building bounda b3wealong Rosbrien Road to provide additional traffic
lane for public ootpath for public use. Building also set back at
corner of Pu ross to provide mini public plaza and provision for future
public Qubscriptidn bicycle stands. The total number of student apartments
p S 8 number containing 318 number bedspaces. The total number

0 Rent apartments is 30 number, containing 104 number bedspaces.

trall building area at or above ground level is 14,358 square metres all

Ocated at Punches Cross, Limerick.
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Decision

Grant permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations

under and subject to the conditions set out below.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(@) The location of the site within Limerick city, within an emerging

in close proximity existing public transport infrastructure and

inner city;

(b) The provisions as set out in the Limerick Developm 22-2028
including the zoning objective Local Centre ”‘To provide local
centre facilities to serve the needs of new exiylin nelghbourhoods and

residential areas”;

(c) The proximity to the main campus o @n maculate College and centres of

.
employment;
(d) The policies and objective rout in the Limerick Development Plan 2022-
2028;

(e) The provisions g jlding Ireland Action Plan for Housing and

() ousing for All, A New Housing Plan for Ireland issued by

t of Housing, Local Government and Heritage in September

( provisions of the Design Manual for Urban Reads and Streets (DMURS)
PSued by the Department of Transport, Tourism and Sport and the
Department of the Environment, Community and Local Government in March

2019, as amended;
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(h) The provisions of the Guidelines for Sustainable Residential Developments in
Urban Areas and the accompanying Urban Design Manual, A Best Practice
Guide, issued by the Department of the Environment, Heritage and Local
Government in May 2009;

()  The provisions of the Sustainable Urban Housing: Design Standards for New
Apartments, Guidelines for Planning Authorities issued by the Department of
Housing, Pianning and Local Government in December 2022;

()  The provisions of the Planning System and Flood Risk Management for

Planning Authorities (including the associated Technical Appendice
by the Department of the Environment, Heritage and Local Goy€rom

20009:
(k) The provisions of the Urban Development and Buildi tsASuidelines for
Planning Authorities, issued by the Department of n lanning and

Local Government in December 2018;

() The provisions for the National Student @o;ﬁon Strategy issued by

the Department of Education in July
(m) The nature, scale and design ofthe development;

(n) The availability in the area R, range of social, community and transport

infrastructure;

(0) The pattern of ex] Qrmiﬁed development in the area;

(p) the planninghi ithin the area;

(q) The su'ﬁi’jxand observations received;

(n T i cutive's Report submitted by Limerick City and County Council
%iated appendices;

S

report of the Planning Inspector.

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would respect the existing
character of the area and the architectural heritage of the site, would constitute an
acceptable residential density for this suburban location, would be acceptable in
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terms of urban design, height and quantum of development and would be
acceptable in terms of pedestrian and traffic safety and convenience. The proposed
development would, therefore, be in accordance with the proper planning and

sustainable development of the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to

development in the vicinity, the proposed developme not be likely to have a

significant effect on any European Site in viewgof th&Coservation Objectives of

such sites, other than the Lower River Sh@ ilal Area of Conservation (Site

Code: 002165) which is a European Site there is a likelihood of significant

effects. s

Appropriate Asses

The Board considergd the ra impact statement and all other relevant

submissions an t an Appropriate Assessment of the implications of the

proposed deyfelCpmeg¥for the nearby Lower River Shannon Special Area of
it

Consery ode: 002165), in view of the site’s Conservation Objectives.
The idered that the information before it was adequate to allow the

of an Appropriate Assessment.

In copleting the appropriate assessment, the Board considered, in particular, the

following:

(@) the likely direct and indirect impacts arising from the proposed development

both individually or in combination with other plans or projects,
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(b) the mitigation measures which are included as part of the current proposal,

and
(c) the Conservation Objectives for the European Sites.

[n completing the Appropriate Assessment, the Board accepted and adopted the
Appropriate Assessment carried out in the Inspector’s report in respect of the
potential effects of the proposed development on the aforementioned European

Site, having regard to the site’s Conservation Objectives. In overall conclusion, the

other plans or projects, would not adversely affect the integrity of Europe 5 in
view of the sites’ Conservation Objectives. This conclusion is base lete
assessment of all aspects of the proposed project and there is ea le
scientific doubt as to the absence of adverse effects.

Environmental Impact Assessment Scr. en?

The Board completed an environmental impagl ass®gs¥ent screening of the
proposed development and considered t ifonmental Impact Assessment
Screening Report submitted by the appll ifies and describes adequately
the direct, indirect, secondary, and ulative effects of the proposed development

on the environment.

Having regard to: -

(@) the nature and e proposed development, which is below the
threshold i | Class 10(i) and (iv) of Part 2 of Schedule 5 of the
Plannim lopment Regulations 2001, as amended,

(b) a the site on fands zoned “To protect and provide local centre

o serve the needs of new/existing neighbourhoods and residential
gps” where residential development is permitted in principle and the results

o1 the Strategic Environmental Assessment of the Plan,
(c) The existing use on the site and pattern of development in surrounding area,
(d) The planning history relating to the site,

(e) The availability of mains water and wastewater services to serve the proposed

development,
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(f) the location of the development outside of any sensitive location specified in
Article 29%(C)(1)}{v) of the Planning and Development Regulations 2001, as

amended,

(9) The guidance set out in the “Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-threshold Development”,
issued by the Department of the Environment, Heritage and Local
Government (2003),

(h) The criteria set out in Schedule 7 of the Planning and Development

Regulations 2001, as amended, and

(i) The features and measures proposed by applicant envisage
prevent what might otherwise be significant effects on th
including measures identified in the Construction an itionl Waste
Management Plan, Water Environment Risk Assess , ponstruction

Management Plan, Refurbishment and Demaqliti tos Survey, Closure
Report, Soil Management Plan BasemeniCorsiruytion, Groundwater

Management Plan (Basement constrje§ e) and the Civil Engineering
Report,

It is considered that the proposed devidjopment would not be likely to have
significant effects on the em@ t and that the preparation and submission of

an environmental impact as nt report would not, therefore, be required.

Conclusionsx r Planning and Sustainable Development
ideye

The Board céns hat, subject to compliance with the conditions set out below,
the pro opment would constitute an acceptable residential density,
eriBusly injure the residential or visual amenities of the area or of

An‘the vicinity, would be acceptable in terms of urban design, height and

of development and would be acceptable in terms of pedestrian and traffic
safety. The proposed development would, therefore, be in accordance with the

proper planning and sustainable development of the area.
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Conditions

1.  The proposed development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, or as otherwise stipulated by conditions
hereunder, and the proposed development shall be carried out and completed
in accordance with the agreed particulars. In default of agreement

matter(s) in dispute shall be referred to An Bord Pleanala for d in :

Reason: In the interest of clarity.

2. Mitigation and monitoring measures outlined in t nd particulars,
including inter alia the Natura Impact Statemient, Jojl Management Plan and

Basement Construction, A Technical NoteSVatel Environment Risk

@

, Con®exction Management Plan and

Assessment, Groundwater Manage an (Basement Construction

Phase), Civil Engineering Rep

Construction and Demoliti

application, shall be cagledWutNpfull, except where otherwise required by
conditions attache % mission.
st

protecting the environment and in the interest of

anagement Plan submitted with this

Reason: in thefin

public health

3. ( 8 number student accommodation apartments (318 number
dspaces) hereby permitted shall only be occupied as student
accommodation, in accordance with the definition of student
accommodation provided under section 13(d) of the Planning and
Development (Housing) and Residential Tenancies Act 2016, as
amended, and shall not be used for any other purpose without a prior

grant of planning permission for change of use.
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(b) Full details of the use and hours of operation of the proposed retail units
shall be submitted to and agreed in writing with the planning authority
prior to the commencement of development. The unit shall not be used
for the sale of hot fast food or intoxicating liquor for consumption off the

premises.

Reason: In the interests of residential amenity and to limit the scope of the

proposed development to that for which the application was made.

4. The student accommadation element of the proposed developme

implemented as follows:

d Znd

managed in accordance with the measures id i inalised

(a) The student accommodation and complex shall be gpe

Student Accommodation Management Plan whith shill be submitted to
and agreed in writing with the planningaut yrior to first occupation

of the development.

(b) Student Housing Units shall n amated or combined.
Reason: In the interests of theameni™ o occupiers of the units and
surrounding properties.

O

ild ent units hereby permitted shall operate in

e definition of Build to Rent developments as set out in the

5.  The 30 number

accordancedit
Sustai U Housing: Design Standards for New Apartments,
Guighli foy Planning Authorities issued by the Department of Housing,

nd Local Government in December 2022 and be used for long term

alonly. No portion of this development shall be used for short term

ngs.

Reason: In the interest of the proper planning and sustainable development of

the area and in the interest of clarity.
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6.

Prior to the commencement of development, the owner shall submit, for the
written consent of the planning authority, details of a proposed covenant or
legal agreement which confirms that the development hereby permitted shall
remain owned and operated by an institutional entity for a minimum period of
not less than 15 years and where no individual residential units shall be sold
separately for that period. The period of 15 years shall be from the date of

occupation of the first residential unit within the scheme.

Reason: In the interests of proper planning and sustainable development of

the area. Q

Prior to expiration of the 15 year period referred to in th ' the owner

0
shall submit for the written agreement of the planning™atithoNgy, ownership
details and management structures proposed fogthe cgntislued operation of

that element of the development as a Build {g Re me. Any proposed

el as authorised in this

proposed dwelli amgl buildings shall be as submitted with the application,

Details of the mates and textures of all the external finishes to the

unless othepwi rged in writing with, the planning authority prior to

comme e evelopment. In default of agreement the matter(s) in
dispyie $hall e referred to An Bord Pieanala for determination.
e :PpIn the interest of visual amenity.

Details of shopfronts shall be submitted to, and agreed in writing with, the

planning authority prior to the commencement of development.

Reason: In the interests of visual amenity and to protect the historic character

of the area.
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10. No external security shutters shall be erected on any of the commercial
premises unless authorised by a further grant of planning permission. Details
of all internal shutters shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

11. No advertisement or advertisement structure other than those shown on the

drawings submitted with the application shall be erected or displaye
building or within the curtilage of the site in such a manner as to #wvi
from outside the building, unless authorised by a further grapt'o g
permission.

Reason: In the interest of visual amenity. %

12. Proposals for the development name, a enyntmbering scheme and

ind agreed in writing with, the

associated signage shall be submittg
planning authority prior to commenc OPdevelopment. Thereafter, all
signs, and apartment numb Il be provided in accordance with the
agreed scheme. The prppwge me(s) shall be based on local historical or

topographical featr alternatives acceptable to the planning
is

ents or marketing signage relating to the name(s} of

al) be erected until the developer has obtained the
plannin ha writien agreement fo the proposed name(s).
Re interests of urban legibility and to ensure the use of locally

a igte placenames for new residential areas.

13. (@) The communal open spaces, including hard and soft landscaping, car
parking areas and access ways, communal refuse and bin storage, and
all areas not intended to be taken in charge by the local authority, shall

be maintained by a legally constituted management company.
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(b) Details of the management company contract, and plans and particulars
describing the parts of the development for which the company would
have responsibility, shall be submitted to, and agreed in writing with, the
planning authority before any of the residential units are made available

for occupation.

Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.

14. The foliowing requirements in terms of traffic, transportation and o all
be incorporated, and where required revised plans and partic g
compliance with these requirements shall be submitted t g in

writing with the planning authority prior to commence dedelopment:

(a) Prior to the commencement of development, a basement carpark
layout with a maximum of 50 number ¢ p'%paces shall be

submitted.

(b) The roads and traffic arrange Lrving the site, including road

improvements, signage, shall bé Cordance with the detailed

requirements of the plaggi uthority for such works and shall be

shall com detailed standards of the planning authority for

such 1& ;
(d) A]‘work?t public roads and footpaths shall be completed to the
at |

on of the planning authority.

carried out at the expense.
() The ma’[erialsﬁe y roads and footpaths provided by the developer
ith

roads layout shall comply with the requirements of the Design
Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the
Environment, Community and Local Government in March 2019, as

amended, in particular carriageway widths and corner radii.
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(f) The developer shall carry out a Stage 1, 2 and 3 Road Safety Audit of
the constructed development on completion of the works and submit to
the planning authority for approval and shall carry out and cover all costs

of all agreed recommendations contained in the audit.

(g) A detailed construction traffic management plan shall be submitted to,
and agreed in writing with, the ptanning authority prior to commencement
of development. The plan shall include details of arrangements for routes

for construction traffic, parking during the construction phase, the
location of the compound for storage of plant and machinery
location for storage of deliveries to the site.
(h) The applicant shall submit a Car Park Management P{g an ails of
ningrauthority for

car parking design, layout and management to t

agreement in writing prior to the commenceme! lopment. In

default of agreement, the matter(s) in disp amoe referred to An
Board Pleandla for determination.
Reason: |n the interests of traffic, cygh estrian safety and to protect

residential amenity.

vehicle charging st bints, and ducting shall be provided for ali

15. A minimum of 10% of $ g spaces should be provided with electric

fO
remaining car paring ces facilitating the installation of electric vehicle
t

ons at a later date. Where proposals relating to the

charging pojfis ™ s
ins’ralla\’fQﬁﬁe1 Ic vehicle ducting and charging stations or points has not
itt

bee with the application, in accordance with the above noted

réCN ts, the development shall submit such proposals shall be submitted
W agreed in writing with the planning authority prior to the occupation of the

Reason: To provide for and or future proof the development such as would

facilitate the use of electric vehicles.
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16.

17.

Prior to the occupation of the development, a Mobility Management Strategy
shall be submitted to and agreed in writing with the planning authority. This
shall provide for incentives to encourage the use of public transport, cycling,
and walking by residents, occupants and staff employed in the development.
The mobility strategy shall be prepared and implemented by the management

company for all units within the development.

Reason: In the interest of encouraging the use of sustainable modes of

transport.

freatment, play equipment and planting, shall be submit pproved,

by the planning authority. Boundaries and areas of u pen space
shown on the lodged plans shall be landscaped jn accQrdghce with the
landscape scheme submitted to An Bord PleginaldaitpPthis application, uniess
otherwise agreed in writing with the pla ga ity. The landscape scheme

shall be implemented fully in the firs ; ason following completion of
the development, and any trees or s ch die or are removed within
three years of planting shall be réglaced in the first planting season thereafter.

This work shall be complafe fore any of the dwellings are made available

for occupation. Accesgs§ egn roof areas shall be strictly prohibited unless

for maintenance gUrpRses.

Reason: In sure the satisfactory development of the public open
space @

eir continued use for this purpose.

Mlic lighting shall be provided in accordance with a final scheme to reflect

e indicative details in the submitted Public Lighting Strategy, details of which
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development and installation of lighting. Such lighting shall

be provided prior to the making available for occupation of any residential unit.

Reason: In the interests of amenity and public safety.
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19.

20.

21.

22.

23.

Prior to commencement of development, the developer shall enter into water

and or wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health.

Drainage arrangements including the disposal of surface water, shall comply
with the requirements of the planning authority for such works and services.

Reason: In the interests of public health and surface water management.

No additional development shall take place above roof parape l, 1 ing

lift motor enclosures, air handling equipment, storage tankggduc¥®orSther
external plant, telecommunication aerials, antennas or j “unless

authorised by a further grant of planning permission

Reason: To protect the residential amenity of pw he vicinity and the

visual amenity of the area. Q
All service cables associated with t@d development such as

electrical, telecommunications communal television shall be located

underground. Any relocatfion infrastructure shall be agreed with the

afrinfrastructure within the proposed development.

relevant utility provide

the provision of ro

Reason: Ir]&er s of visual and residential amenity.
QJ

ion of the development shall be managed in accordance with a

ion Management Plan, which shail be submitted to, and agreed in

ing with the planning authority prior to commencement of development.

is plan shall provide, inter alia: details and location of proposed construction

compounds, details of intended construction practice for the development,
including, noise and dust management measures, details of arrangements for
routes for construction traffic, parking during the construction phase, and off-

site disposal of construction and demolition waste.

Reason: In the interests of public safety and residential amenity.

shall be provided by the developer to facilitate
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24,

25.

26.

W

Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

Construction and demolition waste shall be managed in accordapge

Construction Waste and Demolition Management Plan, whic

submitted to, and agreed in writing with, the planning autiori
commencement of development. This plan shall be a
with the “Best Practice Guidelines on the Preparatio ste Management
Plans for Construction and Demolition Projects”, ghed by the Department
of the Environment, Heritage and Local Gove in July 2006. The plan
shall include details of waste to be t ring site clearance and
construction phases, and details ofg@ds and locations to be employed
for the prevention, minimisatidii\ecovery and disposal of this material in

accordance with the proviSioOR 0 Waste Management Pian for the Region

in which the site is situl

Reason: In the j &

Aplan Gontaizi details for the management of waste and, in particular,
r o) terials within the development, including the provision of facilities

sustainable waste management.

rage, separation and collection of the waste and, in particular,

clable materials and for the ongoing operation of these facilities shall be
¥lbmitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, the waste shall be managed in

accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in

particular recyclable materials, in the interest of protecting the environment.
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27.

28.

Prior to commencement of development, the applicant or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the

matter in dispute (other than a matter to which section 96(7) applies) be

referred by the planning authority or any other prospective party

agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of thg P

Development Act 2000, as amended, and of the hoysfiy s y in the
development plan of the area.

Prior to commencement of develop eloper shall lodge with the
planning authority a cash deposit, a n insurance company, or other

security to secure the provisio d satisfactory completion of roads,

footpaths, watermains, drain space and other services required in

connection with the de , coupled with an agreement empowering the

local authority to MelrSecurity or part thereof to the satisfactory

completion of the development. The form and amount of the

security s N greed between the planning authority and the developer
or, in d&fault §f dgreement, shall be referred to An Bord Pleanala for

: To ensure the satisfactory completion of the development.
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