~ Bord Board Order

Pleanala ABP-315351-22

Planning and Development Acts 2000 to 2022
Planning Authority: Dun Laoghaire-Rathdown County Council

Planning Register Reference Number: D21A/1050

Appeal by the ConcernedResidents of Royal Terrace West care of Armstrong
Planning Limited of 12 Clarinda Park North, Dun Laoghaire, County Dublin
against the decision made on the 22™ day of November, 2022 by Dan
Laoghaire-Rathdown County Council to grant subject to conditions a
permission to Carrickreagh Developments Limited care of John Spain and
Associates of 39 Fitzwilliam Place, Dublin in accordance with plans and
particulars lodged with the said Council.

Proposed Development: Alterations, extension, refurbishment and re-
instatement of numbers 2 and 3 Durham Place, which are Protected
Structures, as two separate dwelling houses. Existing vehicular access to
number 3 Durham Place from Tivoli Road to be closed and relocated to site
access road to provide vehicular access to both humbers 2 and 3 Durham
Place. Demolition of existing outbuildings to the rear of numbers 2 and 3
Durham Place, including the demolition of one habitable house; Construction
of 24 number residential units consisting of eight number two-bed apartments
in single four storey block, seven number three-bed houses and nine number
four-bed houses in a terrace of three storey houses; Realignment and
upgrade of existing private access road off Tivoli Road, including new
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footpaths to both sides of carriageway and new public lighting; Provision of 47
number car parking spaces in total including 32 number on curtilage car
parking spaces to serve the proposed new terraced houses, four parking
spaces on curtilage of numbers 2 and 3 Durham Place, nine number spaces
to serve the proposed apartments including one number visitor parking space
and two visitor parking spaces on carriageway for terraced houses. Provision
of 52 number bicycle parking spaces in total including 32 to serve the terraced
houses within the curtilage of each, four number visitor spaces externally and
16 number within a dedicated bicycle storage room at ground floor level of the
apartment block; Provision of private open space in the form of gardens,
balconies or terraces to all individual units; Provision of public open space 600
square metres in size; Provision of outdoor communal open space fo serve
apartments; Provision of hard and soft landscaping, bin storage, public
lighting, substation and all associated works and infrastructure to facilitate the
development, all on a 0.7523 hectare site at rear of numbers 2 and 3,
Durham Place (protected structures), Tivoli Road, Monkstown, Dun Laoghaire
County Dublin. The site is bordered by Royal Terrace House to the East,
Convent and Chapel, Saint Joseph's National School and Lodge Park
(existing dwelling) to the West, Tivoli Road to the North and Fairway drive to
the South. The proposed development was revised by further public notices

received by the planning authority on the 22™ day of August 2022.
Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and
considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the provisions of the Dan Laoghaire-Rathdown County
Development Plan 2022-2028 including the zoning objective ‘A’ pertaining on
the site, which seeks to provide residential development while improving and
protecting existing residential amenities, the location of the site and the
pattern of development in the area, and the scale and nature of the proposed
development, it is considered that, subject to compliance with the conditions
set out below, the proposed development would not seriously injure the
residential or visual amenities of the area or of property in the vicinity, would
not adversely affect the character or setting of the protected structures on the
site or within the wider area, would be acceptable in terms of the density of
development and would be acceptable in terms of pedestrian and traffic
safety. The proposed development would, therefore, be in accordance with

the proper planning and sustainable development of the area.

Conditions

The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted on the 18" day of August 2022
and by the clarifications submitted on 27" day of October 2022, except
as may otherwise be required in order to comply with the following
conditions. Where such conditions require details to be agreed with the
planning authority, the developer shall agree such details in writing with
the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the

agreed particulars.

Reason: In the interest of clarity.
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2. The proposed development shall be amended as follows:

(a) the second floor in its entirety shall be omitted from each of units
H1 to H4;

(b} Prior to commencement of development, revised floor plans,
elevations and sections for units H1 to H4, including details of
measures to prevent overlooking from the private terrace on the
rear elevation, shall be submitted for the written agreement of the

planning authority.

Reason: In the interests of the protection of the residential amenity of

number 1 Durham Place.

3. No demolition shall be undertaken other than that shown on the
approved plans and a Conservation Accredited Architect shall be
retained to oversee the proposed works to numbers 2 and 3 Durham

Place (Protected Structures).

Reason: In order to safeguard the special architectural and historic

interest of the building.

4, Details of the materials, colours and textures of all the external finishes
to the proposed dwellings; and details of paving, play equipment and
seating for the open space, shall be submitted to, and agreed in writing

with, the planning authority prior to commencement of development.

Reason: In the interest of visual amenity.
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Drainage arrangements, including the attenuation and disposal of
surface water, shall comply with the requirements of the planning
authority for such works and services, with details submitted and

approved in writing prior to commencement of development.
Reason: In the interest of public health.

6.  Prior to the commencement of development, the developer shall enter
into water and/or wastewater connection agreement(s) with Uisce

Eireann.
Reason: In the interest of public health.

7.  Prior to the commencement of development, the developer or any agent
acting on its behalf, shall prepare a Resource Waste Management Plan
(RWMP) as set out in the Environmental Protection Agency’s Best
Practice Guidelines for the preparation of Resource and Waste
Management Plans for Construction and Demolition Projects (2021)
including demonstration of proposals to adhere to best practice and
protocols. The RWMP shall include specific proposals as to how to how
the RWMP will be measured and monitored for effectiveness; these
details shall be placed on the file and retained as part of the public
record. The RWMP must be submitted to the planning authority for
written agreement prior to the commencement of development. All
records (including for waste and all resources) pursuant to the agreed
RWMP shall be made available for inspection at the site office at all
times.

Response: In the interests of sustainable waste management.
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8. The construction of the development shall be managed in accordance
with a Construction and Environmental Management Plan, which shall
be submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including hours of
working, noise and dust management measures, waste management
and recycling of materials, environmental protection measures, welfare
facilities, site deliveries, complaints procedure, pest control and traffic

management arrangements.

Reason: In the interest of public safety, environmental protection, and

residential amenity.

9. The developer shall comply with the transport requirements of the
planning authority in terms of:

(a) Undertaking the recommendations of the Stage 1 Road Safety
Audit.

(b) Detailed drawings shall be submitted for written agreement of the
planning authority prior to the commencement of development
demonstrating that the internal access road has been designed to
meet the requirements of Dun Laoghaire-Rathdown County Council
‘Taking in Charge Policy Document (May 2022)’.

(¢) Submission of a Stage 2 Quality Audit (detailed design, including a
walking and cycling audit to address potential conflict between
pedestrians, cyclist and vehicles). This shall be submitted to the
planning authority for written agreement prior to commencement

prior to the commencement of development.
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10.

11.

(d) Submission of a Post Construction Stage 3 Quality Audit (to include
Road Safety Audit, Access Audit, Walking and Cyclin Audit). This
shall be submitted to the planning authority for written agreement

within 12 months of practical completion.
Reason: In the interest of public safety and orderly development.

Development described in Classes 1 or 3 of Part 1 of Schedule 2 to the
Planning and Development Regulations, 2001, or any statutory provision
modifying or replacing them, shall not be carried out within the curtilage
of any of the proposed dwellinghouses without a prior grant of planning

permission.

Reason: In the interest of residential amenity and to ensure that a
reasonable amount of private open space is provided for the benefit of

the occupants of the proposed dwellings.

Prior to commencement of development, the developer shall submit to
and agree in writing with the planning authority full details, including
relevant areas, for the proposed taking in charge of the development,
which shall be carried out and completed at least to the construction
standards set out in the Dun Laoghaire-Rathdown County Council
‘Taking in Charge Policy Document (May 2022). Following completion,
the development shall be maintained by the developer, in compliance

with these standards, until taken in charge by the planning authority.

Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.
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12.

13.

14.

The management and maintenance of the proposed development (all
areas not intended to be taken in charge), following its completion shall
be the responsibility of a legally constituted management company. A
management scheme providing adequate measures for the future
maintenance of public open spaces, roads and communal areas shall be
submitted to, and agreed in writing with, the planning authority prior {o

commencement of development.

Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.

All service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

Proposals for an estate/street name, house/apartment numbering
scheme and associated signage (in Irish and English) shall be submitted
to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, all estate and street signs,
and house/apartment numbers, shall be provided in accordance with the
agreed scheme. The proposed name shall be based on local historical
or topographical features, or other alternatives acceptabie to the
planning authority. No advertisements/marketing signage relating to the
name of the development shall be erected until the developer has
obtained the planning authority’s written agreement to the proposed

name.

Reason: In the interests of urban legibility and to ensure the use of
locally appropriate placenames for new residential areas.
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15.

16.

Prior to commencement of development, the applicant or other person
with an interest in the land to which the application relates shall enter
into an agreement in writing with the planning authority in relation to the
provision of social and affordable housing in accordance with the
requirements of section 96 of the Planning and Development Act 2000,
as amended, unless an exemption certificate shall have been applied for
and been granted under section 97 of the Act, as amended. Where such
an agreement is not reached within eight weeks from the date of this
order, the matter in dispute (other than a matter to which section 97(7)
applies) may be referred by the planning authority or any other
prospective party to the agreement to the Board for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan for the area.

Prior to the commencement of any house or duplex unit in the
development as permitted, the applicant or any person with an interest in
the land shall enter into an agreement with the planning authority (such
agreement must specify the number and location of each house or
duplex unit), pursuant to Section 47 of the Planning and Development
Act 2000, as amended, that restricts all houses and duplex units
permitted, to first occupation by individual purchasers i.e. those not
being a corporate entity, and/or by those eligible for the occupation of
social and/or affordable housing, including cost rental housing.

Reason: To restrict new housing development to use by persons of a

particular class or description in order to ensure an adequate choice and
supply of housing, including affordable housing, in the common good.
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17.

Prior to commencement of development, the developer shall iodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the provision and satisfactory completion of
roads, footpaths, watermains, drains, open space and other services
required in connection with the development, coupled with an agreement
empowering the local authority to apply such security or part thereof to
the satisfactory completion of any part of the development. The form and
amount of the securify shall be as agreed between the planning authority
and the developer or, in default of agreement, shall be referred to An

Bord Pleanala for determination.

Reason: To ensure the satisfactory completion of the development.
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18. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities (including the shortfall in
open space provision) benefiting development in the area of the planning
authority that is provided or intended to be provided by or on behalf of
the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid
prior to the commencement of development or in such phased payments
as the planning authority may facilitate and shall be subject to any
applicable indexation provisions of the Scheme at the time of payment.
Details of the application of the terms of the Scheme shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred {o the Board to determine the

proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000,
as amended that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.
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Una Crosse
Member of An Bord Pleanala

duly authorised to authenticate
the seal of the Board.
Dated this &7%“ of Mu.
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