Bord Board Order
Pleanalg ABP-315883-23

Planning and Development Acts 2000 to 2022 Q
Planning Authority: Dublin City Council E@

Planning Register Reference Number: 4578/22

Appeal by Richview Residents Association care M?asterson of 21
Temple Gardens, Rathmines, Dublin, by Wegsiidge Milltbwn Limited care of

John Spain Associates of 39 Fitzwilliam , and by Others against
the decision made on the 27t day of Ja@B by Dublin City Council to
grant subject to conditions a permiSsipon to Westridge Milltown Limited in
accordance with plans and particyla ged with the said Council:

Proposed Devel xufld to Rent residential development consisting of

the following: x

. ion/Of the existing building (comprising the residential dwelling
s 'Dunelm’) and structures on site;

. onstruction of a Build-to-Rent (BTR) residential development,
comprising 63 number BTR apartments with a mix of five number studio
units, 27 number one bed units, 30 number two bed units and one
number three bed unit in two number blocks (Block A and Block B),
including resident support and amenity facilities;
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Block A, to the south of the site, comprises 55 number BTR units,
including one number studio, 27 number one bed units, 26 number two
bed units and one number three bed units, in a part four to part six
storey, over lower ground floor and basement level building (maximum of
eight levels to Milllown Road). Resident support and amenity facilities
are proposed at basement, ground and fifth floor level. Balconies are
proposed on the north-west, south-west, south-east and north-west

elevations;

four storey building. Balconies are proposed on the sogth,_gas
Biidod link at first

elevations. Block A and Block B will be connecte a
to third floor level;

The development includes ancillary r rt and amenity
facilities for the BTR residential units, it | floor area of 252.5
square metres, including a larg m storage area and a bike and bin
store at basement level, coNcigr nagement area and foyer area at
ground floor level and | % esldential function room at fifth floor level

all within Block A .
of Block A;
The prﬁos’eN :in des communal open space at ground level and a

co f terrace at fifth floor level of Block A;

4n communal amenity building to the north

sement level (Block A) contains 10 number car parking spaces,

e number motorcycle space, six number e-scooter spaces and 98
number cycle spaces (including two number cargo spaces). The
basement level also includes bin storage, a storage room for apartments
and cores. A generator room, sprinkler tank room and water storage tank

room are proposed at lower ground floor level;
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. The proposal includes 32 number cycle parking spaces and two number
car parking spaces at surface level, accessed from the existing access
road and a new vehicular access to the basement level! from Milltown
Road;

. The proposal includes associated public realm works to Milltown Road,
including alterations to the existing footpaths/public road, a new
signalised junction incorporating advanced cycle stacking lanes indhe
westbound direction, set back of the existing road median, pro?1%

new signalised pedestrian crossing of Milltown Road, proyisi fa
uncontrolied pedestrian crossing of the development wnetion and

associated signals, tactile paving and road markings!

. The proposal includes an ESB substation an &d set down area,
landscaping, boundary treatment, PV panely, grglen roofs and a plant

enclosure at roof level, site servicesfand 2l associated site works

necessary to facilitate the devalopmeri®

all on lands at 'Dunelm’, Ry iltown Road, Dublin. The site is
located to the east of th as line, to the south of residential dwellings
at numbers 1 and 2 % t and east of the residential dwelling known as

X

G permission for the above proposed development in accordance

Deci

with the said plans and particulars based on the reasons and
considerations under and subject to the conditions set out below.

f
=
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Reasons and Considerations

Having regard to:

(a) the location of the site on lands zoned ‘Z1" where Build to Rent
residential is ‘open for consideration’, and to the policies and provisions
set out in respect of Build to Rent residential development in the Dubji
City Development Plan 2022-2028,

(b) the nature, scale and design of the proposed developmen{ a he
availability in the area of infrastructure to facilitate the nt of

the site, v

(c) the pattern of existing and permitted devel ent h the area,

A N%g Plan for Ireland, 2021,

(&) The National Planning Framg issued by the Department of Housing,
Planning and Local t in February 2018,

(d) the provisions of Housing for All

() the Design an Roads and Streets (DMURS) issued by the
Departmeat of¥aieport, Tourism and Sport and the Department of the
Environfpent, munity and Local Government,

(g e inable Urban Housing: Design Standards for New Apartments
% ed by the Department of the Environment, Community and Local
Sovernment in December 2020,

(h) the Urban Development and Building Heights Guidelines for Planning
Authorities 2018,

e
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()  The Planning System and Flood Risk Management’ (including the
associated ‘Technical Appendices’) 2009,

() the grounds of appeal and observations received and responses to
same, and

(k) the report of the Planning Inspector,

it is considered that, subject to compliance with the conditions set

the proposed development would not seriously injure the resid
amenities of the area or of property in the vicinity, would be.accelitablé in
terms of urban design, height and quantum of developme ould provide an
acceptable level of amenity for future residents and w cceptable in
terms of traffic and pedestrian safety. The proppse eapment would,
therefore, be in accordance with the proper plarfiing #nd sustainable
development of the area.

Appropriate Assessment Scr

The Board completed a Ate Assessment screening exercise in

relation to the potentisl effégts of the proposed development on European
Sites, taking int nt Jhe nature and scale of the proposed development
on serviced s, %ge, Nature of the receiving environment located in a built-up
urban argajthe dijtances to the nearest European sites and the hydrological
path onsiderations, submissions and observations on file, the information
ubmitted as part of the subject application, and the Planning

jor's report. In completing the screening exercise, the Board agreed

with’and adopted the report of the Planning Inspector and that, by itself or in
combination with other development, plans and projects in the vicinity, the
proposed development would not be likely to have a significant effect on any
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European Site in view of the Conservation Objectives of such sites, and that a
Stage 2 Appropriate Assessment is not, therefore, required.

Environmental Impact Assessment Screening

The Board completed an Environmental Impact Assessment Screening

exercise of the proposed development and considered that the EnvironmemQ
impact Assessment Screening Report submitted by the first party appel

which contains information set out in Schedule 7A of the Planning a

Development Regulations 2001, amended, identified and descri

adequately the direct, indirect, secondary and cumutative effgct t
proposed development on the environment.

Having regard to: 0 E
+  the nature and scale of the proposed @Ent, which is below the

threshold in respect of classes (i), 10(b)iv) and 14 of Part 2 to
2

Schedule 5 of the Planning an pment Regulations 2001, as
amended, O

«  the location of t@d residential units on lands zoned within the
el

Dublin Ci x nt Plan 2022-2028 as ‘Z1 - Sustainable
Residefftial Neiglourhoods' with a stated objective 'to protect, provide
an sidential amenities’, and the results of the Strategic

n ntal Assessment of the development plan,

nature of the existing site and the pattern of development in the

surrounding area,

. the availability of mains water and wastewater services to serve the

proposed development,

W
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. the location of the development outside of any sensitive location
specified in Article 299(C)(1)(a)(v) of the Planning and Development
Regulations 2001, as amended,

. the guidance set out in the 'Environmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding Sub-threshold
Development!, issued by the Department of the Environment, Herita
and Local Government (2003),

. the criteria set out in Schedule 7 of the Planning and Dev nt
Regulations 2001, as amended, and

. the features and measures proposed by the app are envisaged
to avoid or prevent what might otherwise be’shgnifi effects on the
environment, including measures identifie belprovided as part of the
project Construction and Demolitio @ Management Plan, the
Outline Construction and Enviggnme a agement Plan, Demolition
Method Statement, the Co ion Assessment and the Engineering
Services Report,

the Board, in completi screening exercise, agreed with and adopted the
report of the Pla spettor in that, it is considered that the proposed
developme u e likely to have significant effects on the environment

and that th@prepardtion and submission of an Environmental Impact
Ass n ort would not, therefore, be required.

AL
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by
further information submitted on the 22"¢ day of December 2022, except
as may otherwise be required in order to comply with the following
conditions. Where such conditions require details to be agreed with

planning authority, the developer shall agree such details in writi
the planning authority prior to commencement of developmept
otherwise stipulated by conditions hereunder, and the dguglo
be carried out and completed in accordance with the a

Reason: In the interest of clarity. Q E:

2. The proposed development shall pe ar as follows:

. This permission rel al of 54 number units only.

Ns from the proposed fifth floor of Block A shall

o |&k B shall be omitted from the scheme in its entirety and a

be omi

viged landscaping scheme which incorporates these lands into
communal open space shall be submitted for the written
agreement of the planning authority prior to commencement of
development.

Reason: In the interest of the proper planning and sustainable

development of the area and in the interest of visual amenity.

W

v
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3. The development hereby permitted shall be for Build-to-Rent units which
shall operate in accordance with the definition of Build-to-Rent
developments as set out in the Sustainable Urban Housing: Design
Standards for New Apartments, Guidelines for Planning Authorities,
(December 2020) and be used for long term rentals only. No portion of
this development shall be used for short-term lettings.

Reason: In the interest of the proper planning and sustainable
development of the area, and in the interest of clarity.

4. Prior to commencement of development, the develop

the written consent of the planning authority, details préposed
covenant or legal agreement which confirms tha

hereby permitted shall remain owned and opergted by an institutional

entity for a minimum period of not less thaMi5 years and where no
individual residential units shall be sbld se@arately for that period. The
period of 15 years shall be fropf the d2 .- occupation of the first
residential unit within the his covenant or legal agreement
shall also highlight the ed\evel of car parking available to future
residents. 6

Reason: In¢th erpst of the proper planning and sustainable
developien area.

5. igstoexpiration of the 15-year period referred to in the covenant, the
shall submit for the written agreement of the planning authority,
nership details and management structures proposed for the
continued operation of the entire development as a Build-to-Rent
scheme. Any proposed amendment or deviation from the Build-to-Rent
model as authorised in this permission shall be subject to a separate

e

planning application.
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Reason: In the interests of orderly development and clarity.

6. (a) Prior to commencement of any work on site, the developer:

(i) shall engage the services of an independent, qualified

arborist, for the entire period of construction activity,

(i)  shall inform the planning authority in writing of the
appointment and name of the consultant. The cons
visit the site at a minimum on a monthly basis, t
implementation of all of the recommendationg i
tree reports and plans, once agreed,

(i) shall ensure the protection of tredg to b&yr ained,

(iv) shall submit photographs a@ation that fencing for

retained trees meets 837:2012 “Trees in Relation to

Design, Demolition struction — Recommendations” for

the planning authority,

the written at
(v) shallen X’k all works on retained trees comply with

r icultural techniques conforming to BS 3998:2010
Tr rk — Recommendations. To ensure and give practical
ct to the retention, protection and sustainability of trees
during and after construction of the permitted development,
and

(vi) shall ensure that the clearance of any vegetation including
trees and scrub is carried out outside the bird-breeding
season (1st day of March to the 31st day of August inclusive)
or as stipulated under the Wildlife Acts 1976 and 2000.

U
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(b) The arborist shall carry out a post construction tree survey and
assessment on the condition of the retained trees.

{(c) A completion certificate shall be signed off by the arborist when all
permitted development works are completed and in line with the
recommendations of the tree report.

(d) The certificate shall be submitted to the planning authority f Q

written agreement upon completion of the works.

Reason: To ensure the retention, protection and sust @eas

during and after construction of the permitted develo

\ ¢

7. Prior to commencement of development deyeloper shall lodge with

@; pd of an insurance company
{ /

or such other security as may ke accepled in writing by the planning

the planning authority a cash depos|

authority, to secure the pr i f the trees on site and to make good
any damage caused d h nstruction period, coupled with an
agreement empowsri %- anning authority to apply such security, or

part thereof, to salsfactory protection of any tree or trees on the site

ny such trees which die, are removed or become

a or diseased within a period of three years from the

tial completion of the development with others of similar size and

e form and amount of the security shall be as agreed
greement, shall be referred to An Bord Pleanala for determination.

Reason: To secure the protection of the trees on the site.

e
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10.

A schedule of all materials to be used in the external treatment of the
development to include a variety of high-quality finishes, such as brick
and stone, roofing materials, windows and doors shall be submitted to
and agreed in writing with, the planning authority prior to commencement

of development.

Reason: In the interest of visual amenity and to ensure an appropriat

high standard of development. @
Proposals for an apartment naming/numbering scheme an@d
signage shali be submitted to, and agreed in writing wi% ing
authority prior to commencement of development. {here all signs,
and apartment numbers, shall be provided in o%ith the

agreed scheme. The proposed names shalige ba on local historical

or topographical features, or other alte s'@eceptable to the

planning authority. No advertisementsig; il signage relating to the
name(s) of the development sh erected until the developer has
obtained the planning authofitys written agreement to the proposed

name(s).

Reason: In the(nt ‘xhrban legibility and to ensure the use of locally

appropriat e s for new residential areas.
Pu igMing/shall be provided in accordance with a scheme, details of
wh | be submitted to, and agreed in writing with, the planning

ofity prior to commencement of development/installation of lighting.
ch lighting shall be provided prior to the making available for
occupation of any apartments. The lighting scheme shall form an integral
part of landscaping of the site.

e
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1.

12.

13.

Reason: In the interests of public safety and amenity, to prevent light

pollution.

Ali service cables associated with the proposed development, such as
electrical, telecommunications and communal television, shall be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed developme

Reason: In the interests of visual and residential amenity

eminclading fift
external

No additional development shall take place above rogfieyv

motors, air handling equipment, storage tanks, ducts
plant other than those shown on the drawings he roved, unless

authorised by a prior grant of planning pegmis¥ion.

Reason: To safeguard the amenitiunding occupiers and the

visual amenities of the area in gleneral

The construction of thlo nt shall be managed in accordance

with a ConstructiopeMdg ent Plan and Environmental Management

Construction P, ich shall be submitted to, and agreed in writing
with, the p authority prior to commencement of development. This
plan s row etails of intended construction practice for the
deyel@gmeny, including hours of working, noise and dust management

s, traffic management arrangements/ measures and off-site

is | of construction/demolition waste.

Reason: In the interests of public safety.

Yl
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14. Prior to the commencement of development, the developer or any agent
acting on its behalf, shall prepare a Resource Waste Management Plan
(RWMP) as set out in the EPA’s Best Practice Guidelines for the
Preparation of Resource and Waste Management Plans for Construction
and Demolition Projects (2021) including demonstration of proposals to
adhere to best practice and protocols. The RWMP shall include specific
proposals as to how the RWMP will be measured and monitored for
effectiveness; these details shall be placed on the file and retaine
part of the public record. The RWMP must be submitted to the 4fan
authority for written agreement prior to the commencemen

development. All records (including for waste and all r
pursuant to the agreed RWMP shall be made availgble foginspection at
the site office at all times. The plan shall specifi¢ally ss the points
raised within the submission by Transport JrastrOctufe Ireland to the

planning authority.

Reason: In the interest of sustagle waste management.
15. Drainage arrangements e updates to the Site Specific Flood
Risk Assessment, ushign/and disposal of surface water, shall

comply with thefre ts of the planning authority.

Reaso@’hj\érest of public health and surface water management.

16. Pn mencement of any work on site, the developer:

shall submit the final traffic signal infrastructure design drawings for
the Milltown Road and the site access junction to the planning
authority for written agreement. The signalisation shall be in
accordance with Dublin City Council standards and to the
specifications of Dublin City Council ITS. A Road Safety Audit shalil

|11
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(i)

(i)

(iv)

(v)

9V

be provided as part of the submission. The works shall be at the
applicant/developer's expense.

shall submit to the planning authority for written agreement details

of emergency vehicle access arrangements for the development.

Prior to commencement of development, the applicant/developer

shall submit an Operational Waste Management Plan to the

planning authority for written agreement. The plan shall outlj @
the management of operational waste for the developm

undertaken in accordance with the current legal and ind

standards, and shall include waste collection pr ulgs in€luding
refuse vehicle access arrangements. The man eljt company
for the development shall be responsible fo imblementation of
the plan.

Details of the materials propoic areas, and areas
proposed to be taken in gifarge, @ equired and shall be in

accordance with the t Construction Standards for Roads

and Street Works/Af™®ub
the planning

Prior cement of development, and on appointment of a

ity Council and agreed in detail with

c or, a Construction Management Plan shall be

bmittgd to the planning authority for written agreement. This plan
sRall provide details of intended construction practice for the

velopment, including traffic management, hours of working, noise
and dust management measures and off-site disposal of
construction/demolition waste. The Construction Management Plan
shall specifically address the points raised within the submission by
Tll. The applicant shall liaise with TIl and Dublin City Council during
the construction period.

U
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(vi) Car parking spaces shall be permanently allocated to the proposed
use and shall not be sold, rented or otherwise sub-let or leased to
other parties. Six number spaces shall be allocated to car share.
50% of spaces shall be fitted with EV charging equipment and all
remaining spaces shall be ducted to facilitated future installation of
EV charging equipment.

(vii)y Prior to completion and occupation of the development, a Parkin
Management Plan shall be submitted to the planning authori
the written agreement which shall indicate how spaces wjlgbe
assigned and segregated by use and how use of the
will be continually managed.

(viii) Long Term resident cycle parking to Dublif Cit lopment Plan
2022-2028 standards shall be provida@i nt spaces
including cargo bike spaces shall onveniently located,
sheltered and well lit. Electric bik@ facilities shall be
provided. Key/fob access Id be required to bicycle compounds.

Visitor cycle parking design shattallow both wheel and frame to be
locked.

(ix) All costs infcu XOublin City Council, including any repairs to

the pulSiigro d services necessary as a result of development,
shill be at expense of the developer.

X) eveloper shall be obliged to comply with the requirements set
t in the Code of Practice.

Reason: In the interest of traffic safety and the proper planning and

sustainable development of the area.

I
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17. The developer shall liaise with Transport Infrastructure Ireland and
appropriate agreements between Tll, Luas Operator and the developer
shall be undertaken and completed prior to commencement of
development regarding the construction and operation of the proposed
development which is located in close proximity to a Luas Line.

Reason: In the interest of the proper planning and sustainable

development of the area. Q')Q

18. Prior to the commencement of development, the develager¥®all &nter
into water and waste-water connection agreement(s)s Water.

Reason: In the interest of public health.

19. Site development and buildin orks% carried out only between

the hours of 0700 to 1900 to Fridays inclusive, between 0800

to 1400 hours on Satupdayg,a ot at all on Sundays and public
holidays. Deviatio fr e times will only be allowed in exceptional
er&;‘ 0

circumstances ior written approval has been received from the

planning a

i
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20. A plan containing details for the management of waste within the
development, including the provision of facilities for the storage,
separation and collection of the waste and, in particular, recyclabie
materials shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, the waste

shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste ang(i
particular recyclable materials, in the interest of protecting the

environment.

21. The developer shall facilitate the archaeologica{appafsarof the site and
shall provide for the preservation, recording@@nd pigteCtion of

archaeological materials or features w st within the site. In
this regard, the developer shall:
.

(@) notify the planning authority | iting at least four weeks prior to
the commenceme & e operation (including hydrological

and geotechni€ahin
developmégnt
(b) ew@}atﬂy qualified archaeologist prior to the

ment of development. The archaeologist shall assess

gfations) relating to the proposed

e and monitor all site development works.
The assessment shall address the following issues:

() the nature and location of archaeological material on the site,
and

ul
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(i) the impact of the proposed development on such
archaeological material.

A report, containing the results of the assessment, shall be
submitted to the planning authority and, arising from this
assessment, the developer shall agree in writing with the planning
authority details regarding any further archaeological requirements

(including, if necessary, archaeological excavation) prior to
commencement of construction works.
Reason: In order to conserve the archaeological heritage © a

and to secure the preservation (in-situ or by record) ection of

g

applicant or other person

any archaeological

22. Prior to commencement of developmen

with an interest in the land to which plication relates shall enter

into an agreement in writing with the iIng authority in relation to the

provision of housing in ac with the requirements of section

94(4) and section 96(2)-amg ( art V) of the Planning and
Development Act ended, unless an exemption certificate
P

shall have bee

or and been granted under section 97 of the

re such an agreement is not reached within eight

section 96(7) applies) may be referred by the planning
r any other prospective party to the agreement to An Bord

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

[&
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23. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phaseQ
payments as the planning authority may facilitate and shall be subjgcito
any applicable indexation provisions of the Scheme at the tim

payment. Details of the application of the terms of the Sch

agreed between the planning authority and the develo;% ault of
such agreement, the matter shall be referred to Angord alato
determine the proper application of the terms he%e.

Reason: It is a requirement of the Pla )Qvelopment Act 2000,
as amended, that a condition requiring&mon in accordance with
the Development Contribution S e made under section 48 of the Act
be applied to the permission.

24. The developer shal Q:Ianning authority a financial contribution
in respect of Lugs s Pty in accordance with the terms of the

Supplemen D ment Contribution Scheme made by the
nder section 49 of the Planning and Development

planningauthqri
Ac ; ended. The contribution shall be paid prior to

Cco ment of development or in such phased payments as the
% nifig authority may facilitate and shall be subject to any applicable
dexation provisions of the Scheme at the time of payment. Details of

the application of the terms of the Scheme shall be agreed between the

planning authority and the developer or, in default of such agreement,
the matter shall be referred to An Bord Pieanala to determine the proper

ul
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Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Supplementary Development Contribution Scheme made under
section 49 of the Act be applied to the permission.

Una Crosse
Member of An Bord
duly authorised to

the seal o r

Datgf] this day ofgﬂ—‘ﬂ/&tb] 2024.

ABP-315883-23 An Bord Pleanala Page 21 of 21







