An
Bord Board Order

Pleanala ABP-317276-23

Planning and Development Acts 2000 fo 2022
Planning Authority: Cork County Council

Planning Register Reference Number: 23/04491

Appeal by Donal Desmond care of BRH Design Pariners Limited of Phoenix
House, Monahan Road, Cork against the decision made on the 91" day of
May, 2023 by Cork County Council to refuse permission for the proposed
development.

Proposed Development: Construction of a 1.5 storey dwellinghouse with
new site entrance and all associated site works at 2 Pembroke Court,

Pembroke Wood, Passage West, County Cork.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the infill nature of the site and the provisions of the current
development plan for the area, the Board considered that the proposed
development, subject to compliance with the conditions set out betow, would
not seriously injure the residential amenities of the area, would not give rise to
a traffic hazard or impact on public health, and would, otherwise, be in
accordance with the proper planning and sustainable development of the

area.

In deciding not to accept the Inspector's recommendation to refuse
permission, the Board were mindful of the relative position of numbers 7 and 8
Pembroke Court to the proposed development, noting that the proposed
development is offset to numbers 7 and 8 Pembroke Court.

Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, except as may
otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning
authority, the developer shall agree such details in writing with the
planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the

agreed particulars.

Reason: In the interest of clarity.
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2. The external finishes of the proposed dwelling (including roof tiles/siates)
shall be the same as those of the existing dwelling in respect of colour
and texture unless otherwise agreed in writing with the planning authority

prior to commencement of development.

Reason: In the interest of visual amenity.

3. Notwithstanding the exempted development provisions of the Planning
and Development Regulations, 2001, and any statutory provision
replacing or amending them, no development falling within Class 1 or
Class 3 of Schedule 2, Part 1 of those Regulations shall take place
within the curtilage of the house, without a prior grant of planning

permission.

Reason: In order to ensure that a reasonable amount of rear garden
space is retained for the benefit of the occupants of the existing dwelling

and in the interest of the amenities of the area.

4.  Site development and building works shall be carried out only between
the hours of 0800 to 1900 Mondays to Fridays inclusive, between 0900
to 1400 hours on Saturdays and not at all on Sundays and public

holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In order {o safeguard the residential amenities of property in
the vicinity.

5. Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the

planning authority for such works and services.
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Reason: [n the interest of public health.

6. Prior to commencement of development, the developer shall enter into

water and/or wastewater connection agreement(s) with Uisce Eireann.

Reason: In the interest of public health.

7. All public service cables for the development, including electrical and
telecommunications cables, shall be located underground throughout the

site.

Reason: In the interest of visual amenity.

8. Proposals for a house number and associated signage shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the inferest of urban legibility.

9.  Prior to commencement of development, the applicant or other person
with an interest in the land to which the application relates shall enter
into an agreement in writing with the planning authority in relation to the
provision of housing in accordance with the requirements of section
94(4) and section 96(2) and (3) (Part V) of the Planning and
Development Act 2000, as amended, unless an exemption certificate
shall have been applied for and been granted under section 97 of the
Act, as amended. Where such an agreement is not reached within eight
weeks from the date of this order, the matter in dispute (other than a
matter to which section 96(7) applies) may be referred by the planning
authority or any other prospective party to the agreement to An Bord

Pleanala for determination.
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10.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be

agreed between the planning authority and the developer.

Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.

Liam Bergin e
Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this 2t~ day of s £9%€° 023,
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