An
Bord
Pleanala

Orda Boird
Board Order
ABP-317294-23

Na hAchtanna um Pleanail agus
Forbairt 2000 go 2022

Udaras Pleanala: Comhairle
Contae Dhiin na nGall
Uimhir Thagartha an Bhoird
Phleanala: ABP-317294-23

larratas & Chomhairle Contae Dhun
na nGall ar cheadu faoi alt 177AE
den Acht um Pleanail agus Forbairt
2000, arna leasu, de réir pleananna
agus sonrai, lena n-airitear Raiteas
Tionchair Natura, arna thaisceadh
leis an mBord Pleanala ar an 80 14 de
Mheitheamh, 2023.

Planning and Development Acts
2000 to 2022

Planning Authority: Donegal County
Council

An Bord Pleanala Reference
Number: ABP-317294-23

Application by Donegal County
Council for approval under section
177AE of the Planning and
Development Act 2000, as amended, in
accordance with plans and particulars,
including a Natura Impact Statement,
lodged with An Bord Pleandla on the 8th
day of June, 2023.
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An Fhorbairt Bheartaithe:
Athsholathar Dhroichead Eas an

Fhrancain.

T4 sé beartaithe lintéar bosca déanta
de choincréit réamhtheilgthe mar aon
le ballai sciathanacha réamhtheiigthe
agus uchtbhallai cloiche a chur in
tonad an droichid aon-réise ata ann
faoi lathair. Beidh an droichead
athsholathair ata beartaithe ar aon dul
leis an droichead ata ann faoi lathair,
agus beidh leibhéal an tairr, ailinig
agus leithead an bhéthair ar aon dul

leis an leagan amach reatha.

Suite laistigh de bhaile fearainn
Mhachaire Ratha, Ard an Ratha,

Contae Dhiin na nGall.

An Cinneadh
An fhorbairt bheartaithe thuas a

cheadl bunaithe ar na cliiseanna
agus na breithnithe faoi réim agus
faoi réir na gcoinniollacha ata

leagtha amach thios.

Proposed Development:
Replacement of Assaranca Bridge.

It is proposed to replace the existing
single span bridge with a precast
concrete box culvert with precast
wingwalls and stonewall parapets. The
proposed replacement bridge will have
a similar soffit level to the existing
bridge, and the existing road level,
alignment and width will be matched to

the current layout.

Located within the townland of

Maghera, Ardara, County Donegal.

Decision

Approve the above proposed
development based on the reasons
and considerations under and
subject to the conditions set out

below.
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Cuiseanna agus Tuisceanna
Agus cinneadh a dhéanamh aige,
thug an Bord aird ar na nithe seo a

leanas;

(a) Treoir an AE um Ghnathéga

Reasons and Considerations

In coming to its decision, the Board
had regard to the following:

(a) the EU Habitats Directive

(92/43/CEE) (92/43/EEC),
(b) Rialachain an Aontais Eorpaigh (b) the European Union (Birds and
(Ein agus Gnathdga Nadrtha), Natural Habitats) Regulations

2011, arna leastt,

{¢) na hiarmhairti déchdla don

chomhshaol agus do phleanail

chuf agus d'fhorbairt

inbhuanaithe an limistéir ina

2011, as amended,

(c) the likely consequences for the
environment and the proper
planning and sustainable

development of the area in which

bhfuil s& beartaithe an fhorbairt it is proposed to carry out the

a dhéanamh agus na

proposed development and the

héifeachtai suntasacha déchula likely significant effects of the

a bheidh ag an bhforbairt ata

proposed development on a

beartaithe ar Laithrean Eorpach, European Site,

(d) na cuspdiri caomhantais,
leasanna cailitheacha agus
leasanna caomhantais
speisialta Limistéar faoi
Chaomhn( Speisialta Shiiabh

(d) the conservation objectives,
qualifying interests and special
conservation interests for Slieve
Tooey/Tormore Island/Loughros

Beg Bay Special Area of

Tuaidh/Qilean Thor Mhér/Gaoth Conservation (Site Code:
Luacharois Beag (Cod an 000190) and West Donegal
tSuimh: 000190) agus Limistéar Coast Special Protection Area
faoi Chosaint Speisialta Chosta (Site Code: 004150),

Thiar Dhan na nGall (Céd an
Laithredin: 004150);
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(e} polasaithe agus cuspgiri Phlean
Forbartha Chontae Dhan na
nGall, 2018-2024 (Arna nAthr(),

(f) cineal agus méid na n-
oibreacha beartaithe mar ata
leagtha amach san iarratas ar

cheadq,

(@) an fhaisnéis a cuireadh isteach
maidir leis an tionchar
féideartha ar ghnathdga, flora
agus fana, lena n-airitear an

Raiteas Tionchair Natura, agus

(h) tuarascail agus moladh an té a
cheap an Bord chun tuarascail
agus moladh a dhéanamh ar an
abhar.

Scagadh le haghaidh Meastnacht
Chui Céim 1:

D’aontaigh an Bord leis an measint
scagtha agus leis an gconcluid a
rinneadh i dtuarascail an Chigire,
agus ghlac sé leis, gur Ceantar
Speisialta Caomhnaithe Shliabh
Tuaidh/Qilean Thor Mhér/Gaoth
Luacharois Beag (Cod an Laithreain:
(000190) agus Limistéar faoi Chosaint
Speisialta Chosta Thiar Dhun na
nGall (Céd an Laithredin: 004150) Is
iad sin na Laithreain Eorpacha

(e) the policies and objectives of the
County Donegal Development
Plan, 2018-2024 (As Varied),

() the nature and extent of the
proposed works as set out in the

application for approval,

(g) the information submitted in
relation to the potential impacts
on habitats, flora and fauna,
including the Natura Impact
Statement, and

(h) the report and recommendation
of the person appointed by the
Board to make a report and

recommendation on the matter.

Appropriate Assessment Screening
Stage 1:

The Board agreed with and adopted
the screening assessment and
conclusion carried out in the
Inspector’'s report that Slieve
Tooey/Tormore Island/Loughros Beg
Bay Special Area of Conservation (Site
Code: 000190) and West Donegall
Coast Special Protection Area (Site
Code: 004150) are the only European
Sites in respect of which the proposed
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amhain a bhféadfadh tionchar
suntasach a bheith ag an bhforbairt

ata beartaithe orthu.

Scagadh le haghaidh Meastnacht
Chui Céim 2:

Bhreithnigh an Bord an Raiteas
Tionchair Natura agus na doicimeéid
ghaolmhara a cuireadh isteach leis
an iarratas ar cheadu, na bearta
maolaithe a bhi iontu, agus measund
an Chigire. Chriochnaigh an Bord
measunu cui ar impleachtai na
forbartha ata bheartaithe do na
Laithreain Eorpacha lena mbaineann,
i.e. Sliabh Tuaidh/Oilean Thor
Mhor/Gaoth Luacharois Beag (Céd
an tSuimh: 000190) agus Limistéar
faoi Chosaint Speisialta Chosta Thiar
Dhuin na nGall (Cod an Laithreain:
004150), i bhfianaise chuspoiri
caomhnaithe na Laithrean. Mheas an
Bord go raibh an t-eolas a bhi faighte
aige leordhéthanach chun go
bhféadfai measunu cui a dhéanamh.
Agus an measunu cui & chur i gerich
aige, bhreithnigh an Bord, go hairithe,

na nithe seo a leanas:

I.  na tionchair dhireacha agus
indireacha doéchula a

d’eascrédh as an bhforbairt

development has the potential to have
a significant effect.

Appropriate Assessment Stage 2:

The Board considered the Natura
Impact Statement and associated
documentation submitted with the
application for approval, the mitigation
measures contained therein, and the
Inspector’'s assessment. The Board
completed an appropriate assessment
of the implications of the proposed
development for the affected European
Sites, namely Slieve Tooey/Tormore
Island/Loughros Beg Bay Special Area
of Conservation (Site Code; 000190)
and West Donegal Coast Special
Protection Area (Site Code: 004150),
in view of the Sites’ conservation
objectives. The Board considered that
the information before it was adequate
to allow the carrying out of an
appropriate assessment. [n completing
the appropriate assessment, the Board

considered, in particular, the following:

the likely direct and indirect
impacts arising from the

proposed development both
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bheartaithe ina n-aonar né i
gcomhcheangal le pleananna

nd tionscadail eile,

ii. na bearta maolaithe ata san
aireamh mar chuid den togra

reatha, agus,

li.  na cuspdiri caomhnaithe do na

Laithreain Eorpacha.

Agus an meas{nu cui & chur i gcrich,
ghlac an Bord leis an meastnl cui a
rinneadh i dtuarascail an Chigire agus
ghlac sé leis maidir leis an tionchar a
d'fhéadfadh a bheith ag an bhforbairt
bheartaithe ar shlaine na Laithrean
Eorpach thuasluaite, ag féachaint do
chuspoiri caomhnaithe na Laithrean.

Ba é concluid an bhoird nach mbeadh
drochthionchar ag an bhforbairt
bheartaithe, ina haonar né in éineacht
le pleananna né tionscadail eile, ar
shlaine na Limistéar Eorpach, i
bhfianaise cuspéiri caomhantais na

Limistéar.

Pleanail Chui agus Forbairt
Inbhuanaithe / Tionchar déchail ar
an gcomhshaol:

Meastar, faoi réir chomhlionadh na

gcoinniollacha ata leagtha amach

individually or in combination

with other plans or projects,

ii. the mitigation measures which
are included as part of the

current proposal, and,

iii. the conservation objectives for

the European Sites.

In completing the appropriate
assessment, the Board accepted and
adopted the appropriate assessment
carried out in the Inspector’s report in
respect of the potential effects of the
proposed development on the integrity
of the aforementioned European Sites,
having regard to the Sites’

conservation objectives.

In overall conclusion, the Board was
satisfied that the proposed
development, by itself or in
combination with other plans or
projects, would not adversely affect the
integrity of the European Sites, in view

of the Sites’ conservation objectives.

Proper Planning and Sustainable
Development / Likely effects on the

environment:

It is considered that, subject to
compliance with the conditions set OUUL

ABP-317294-23

Board Order

6 de / of 11



thios, nach mbeadh drochthionchar
suntasach ag an bhforbairt ata
beartaithe ar an gcomhshaol na ar an
bpobal gar d6, nach mbeadh baol
truaillithe ann né nach mbeadh
drochthionchar suntasach aige ar
bhithéagsuiacht sa cheantar, nach
ndéanfai dochar do thaithneamhachtai
radhairc na tirdhreacha an cheantair,
nach mbeadh drochthionchar aige ar
oidhreacht chulttrtha, seandalaiochta
na thégtha an cheantair, nach
gcuirfeadh sé isteach ar (saidi talun
reatha an cheantair, agus go
bhfeabhsodh sé caighdean agus
sabhailteacht an bhéthair phoibli.
Bheadh an fhorbairt bheartaithe, mar
sin ag teacht le pleanail chui agus

forbairt inbhuanaithe an cheantair.

Coinniollacha

Déanfar an fhorbairt bheartaithe agus
criochnéfar i de réir na bpleananna
agus na sonrai a cuireadh isteach leis
an iarratas, ach amhain mas ga a
mhalairt chun na coinniollacha seo a
leanas a chomhlionadh. Sa chas go
n-éilionn aon bhearta maolaithe ata
leagtha amach sa Raiteas Tionchair
Natura n6 aon choinniollacha

ceadaithe go n-ullmhodh an t-tdaras

-----

below, the proposed development
would not have significant negative
effects on the environment or the
community in the vicinity, would not
give rise to a risk of pollution or
significantly adversely affect
biodiversity in the area, would not be
detrimental to the visual or landscape
amenities of the area, would not
adversely impact on the cultural,
archaeological and built heritage of the
area, would not interfere with the
existing land uses in the area, and
would improve the standard and safety
of the public road. The proposed
development would, therefore, be in
accordance with the proper planning
and sustainable development of the

area.

Conditions

The proposed development shall be
carried out and completed in
accordance with the plans and
particulars lodged with the application,
except as may otherwise be required in
order to comply with the following
conditions. Where any mitigation
measures set out in the Natura Impact
Statement or any conditions of
approval require further details to be
prepared by or on behalf of the local [/{ [/
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cuirfear na sonrai sin ar an gcomhad
agus coimeadfar iad mar chuid den

taifead poibli.

Cais: Ar mhaithe le soiléire agus le
pleanail chuf agus le forbairt
inbhuanaithe an cheantair, agus chun

cosaint an chomhshaoil a chinntiu.

Cuirfear i bhfeidhm go hiomlan na
bearta maolaithe ata leagtha amach
sha pleananna agus sonrai a
bhaineann leis an bhforbaitt
bheartaithe, lena n-airitear iad sidd
ata leagtha amach i gcuid 8 den
Raiteas Tionchair Natura. Maidir leis
na bearta maolaithe ina luaitear 'ba
cheart' léifear iad sin mar ‘cuirfear i
bhfeidhm' né ‘déanfar’. Sula gcuirfear
tas e forbairt ullmhéidh an t-iidaras
aitivil sonrai faoi sceideal ama chun
bearta maolaithe a chur i bhfeidhm
agus cuirfear sa chomhad iad agus
coimeadfar iad mar chuid den taifead

poibli

Cuis: Ar mhaithe leis an gcomhshaol
agus Laithreain Eorpacha a chosaint,

agus ar mhaithe le slainte an phobail.

authority, these details shall be placed
on the file and retained as part of the

public record.

Reason: In the interests of clarity and
the proper planning and sustainable
development of the area, and to
ensure the protection of the

environment.

The mitigation measures outlined in
the plans and particulars relating to the
proposed development, including those
set out in section 8 of the Natura
Impact Statement, shall be
implemented in full. Mitigation
measures stating ‘should’ shall be read
as ‘shall’ or ‘will’. Prior to the
commencement of development details
of a time schedule for implementation
of mitigation measures shall be
prepared by the local authority and
placed on file and retained as part of

the public record.

Reason: In the interest of protecting
the environment and European Sites,

and in the interest of public health.

UL

ABP-317294-23

Board Order

8de/of11



3. Sula geuirfear tus leis an bhforbairt,
ullmhoidh an t-Gdaréas aitidil, n6 aon
ghniomhaire a ghniomhaionn thar a
cheann, i gcomhairle leis na
gniomhaireachtai reachttla abhartha,
Plean um Bainistill na Timpeallachta
Tégala, ina n-ionchorprofar gach
beart maolaithe a shonraitear sa
Raiteas Tionchair Natura mar aon ie
l€iri ar mholtai chun cloi le dea-

chleachtas agus leis na prétacail.

Cais: Ar mhaithe leis an gcomhshaol

a chosaint.

4. Sula dtosdfar ar an bhforbairt, leagfar
amach sonrai na mbeart chun
iascach agus cailiocht uisce an
chorais abhann a chosaint agus
cuirfear i gcomhad iad. Tabharfar aird
iomtan ar threoirlinte foilsithe ag
lascach Intire Eireann maidir le
hoibreacha togala in aice le
huiscebhealai (Treoirlinte chun
l[ascaigh a Chosaint le linn Oibreacha
Togéla in Uisci agus in aice leo,
2016). Ullmhofar clar monatéireachta
ar chailiocht uisce | gcomhairle leis

an gconraitheoir, leis an tdaras aitidil,

agus leis na gniomhaireachtai

3. Prior to the commencement of

development, the local authority, or
any agent acting on its behalf, shall
prepare in consultation with the
relevant statutory agencies, a
Construction Environmental
Management Plan (CEMP),
incorporating all mitigation measures
indicated in the Natura Impact
Statement and demonstration of
proposals to adhere to best practice

and protocols.

Reason: In the interest of protecting

the environment.

Prior to the commencement of
development, details of measures to
protect fisheries and water quality of
the river system shall be outlined and
placed on file. Full regard shall be had
to Inland Fisheries Ireland's published
guidelines for construction works near
waterways (Guidelines on Protection of
Fisheries during Construction Works in
and Adjacent to Waters, 2016). A
programme of water quality monitoring
shall be prepared in consultation with
the contractor, the local authority, and
relevant statutory agencies and the
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reachtdla abhartha agus cuirfear an
clar i bhfeidhm ina dhiaidh sin.

Cuis: Ar mhaithe le cailiocht an uisce
glactha, iascaigh agus gnathdga

uisceacha a chosaint.

Déanfar gléasra agus innealra a
Usaidtear le linn na n-oibreacha a
ghlanadh go criochndil agus a ni sula
seachadtar chuig an laithrean iad
chun leathadh speiceas guaiseach
agus pataigini ionracha guaiseacha a

chosc.

Cuis: Ar mhaithe le pleanail chui
agus le forbairt inbhuanaithe an
cheantair, agus chun laithreain

Eorpacha a chosaint.

Coinneoidh an t-udaras aititil éiceolai
a bheidh cailithe go cui chun maoirsic
a dhéanamh ar bhund an tsuimh
agus ar thégail na forbartha ata
bheartaithe agus chun bearta
maolaithe a bhaineann le
héiceolaiocht a chur i bhfeidhm.
Beidh an éiceolai i lathair le linn na n-
oibreacha tégala. Nuair a bheidh na

hoibreacha criochnaithe, ullmhoidh

programme shall be implemented
thereafter.

Reason: [n the interest of the
protecting of receiving water quality,
fisheries, and aquatic habitats.

Plant and machinery used during the
works shall be thoroughly cleaned and
washed before delivery to the site to
prevent the spread of hazardous

invasive species and pathogens.

Reason: In the interest of the proper
planning and sustainable development
of the area and to ensure the
protection of the European Sites.

A suitably qualified ecologist shall be
retained by the local authority to
oversee the site set up and
construction of the proposed
development and implementation of
mitigation measures relating to
ecology. The ecologist shall be present
during construction works. Upon
completion of works, an ecological

report of the site works shall be
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an t-éiceolai ceaptha tuarascail
éiceolaiochta ar na hoibreacha suimh
le coinneail i gcomhad mar chuid den

taifead poibli.

Cuis: Ar mhaithe le cailiocht an uisce
glactha, iascaigh agus gnathoga

uisceacha a chosaint.

5 ‘-“ X -c -. i‘
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prepared by the appointed ecologist to
be kept on file as part of the public

record.

Reason: In the interests of nature
conservation and the protection of
terrestrial and aquatic biodiversity.
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Una Crosse

Ball dep Bhord Pleanala a
bhfuil Udaras aici séala an
Bhord a fhiordheimhniu

Member of An Bord Pleanala
duly authorised to
authenticate the seal of the
Board.

- P .
Dataithe ar an Z la seo de A/(m 2023
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