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.| Pleandla ABP-317918-23

Planning and Development Acts 2000 to 2022
Planning Authority: South Dublin County Council

Planning Register Reference Number: SD22A/0460

Appeal by John Conway and Louth Environmental Group care of BKC Solicitors of
252 Harold’s Cross Road, Harold’s Cross, Dublin against the decision made on the
31 day of August, 2023 by South Dublin County Council to grant permission subject
to conditions to Creighton Properties LLC care of Kavanagh Tuite Architects of

Terminus Mills, Clonskeagh, Dublin in accordance with plans and particulars lodged
with the said Council.

Proposed Development: The change of use from warehouse to data repository
facility, alterations o external facades, provision of a new 1100 millimetres parapet,
reclad roof, internal alterations, refurbishment of the existing office space, solar
panels at roof level, external plant at ground and roof levels and equipment to
include 12 condenser modules, an emergency back-up generator and associated
fuel storage tank, transformer, extension to the existing sub-station (circa 13 square
metres), two sprinkler tanks and pumphouse, bin store, 22 parking spaces including
two electrical vehicle charging points, bicycle parking shelter, landscaping, planting,
new security fence, external lighting, CCTV, altered vehicular gates, permeable hard
surfaces, alterations to internal foul sewerage and water supply networks, provision
of SuDS compliant surface water drainage system and all associated site works at
Unit 1, M50 Business Park, Ballymount Avenue, Dublin.
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Decision

GRANT permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations under

and subject to the conditions set out below.

Reasons and Considerations

Having regard to zoning objective: ‘EE’ - ‘To provide for Enterprise and Employment
Related Uses’, the provisions of the South Dublin County Development Plan 2022-
2028, and the scale and nature of the proposed development, it is considered that
subject to compliance with the conditions set out below, the proposed development
would not seriously injure the amenities of property in the vicinity, would not be
prejudicial to public health and would be acceptable in terms of traffic safety and
visual amenity. The proposed development would, therefore, be in accordance with

the proper planning and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
plans and particulars received by the planning authority on the 16" day of
May 2023 and the 7t day of July 2023, except as may otherwise be required
in order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried out and

completed in accordance with the agreed particulars.

Reason: In the interest of clarity.
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Prior to commencement of development, details of bunding for the fuel
storage tank to be located at the north western corner of the existing building

shall be submitted to the planning authority for their written agreement.

Reason: In the interest of environmental protection.

Drainage arrangements, including the attenuation and disposal of surface
water, shall comply with the requirements of the planning authority for such
works and services. Prior to the commencement of development the
developer shall submit to the planning authority for written agreement a Stage
2 - Detailed Design Stage Storm Water Audit. Upon completion of the
development, a Stage 3 Completion Stormwater Audit to demonstrate
Sustainable Urban Drainage System measures have been installed, and are
working as designed and that there has been no misconnections or damage
to storm water drainage infrastructure during construction, shall be submitted
to the planning authority for written agreement.

Reason: In the interests of public health and surface water management.

Prior to the commencement of development the developer shall enter into a
connection agreement with Uisce Eireann (Irish Water) to provide for a
service connection to the public water supply and/or wastewater collection
network.

Reason: In the interest of public health and to ensure adequate

water/wastewater facilities.

Prior to the opening/occupation of the development, a Mobility Management
Plan (MMP) shall be submitted to and agreed in writing with the planning
authority. This shall provide for incentives to encourage the use of public
transport, cycling and walking by residents/occupants/staff employed in the
development. The mobility strategy shall be prepared and implemented by the
occupier of the facility.
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Reason: In the interest of encouraging the use of sustainable modes of
transport.

6. A detailed construction traffic management plan shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. The plan shall include details of arrangements for routes for
construction traffic, parking during the construction phase, the location of the
compound for storage of plant and machinery and the location for storage of
deliveries to the site.

Reason: In the interests of sustainable transport and safety.

7. Prior to commencement of development, a Construction Environmental
Management Plan (CEMP) relating to noise and vibration shall be submitted
to and agreed in writing with the planning authority. The CEMP shall include a
site location map showing the nearest noise sensitive locations, give details of
the predicted noise and vibration impact in addition to proposed mitigation
measures. The CEMP and noise abatement measures shall comply with the
recommendations of BS 5228, ‘Code of Practice for Noise and Vibration
Control on Construction and Open Sites’. The noise sensitive locations shall
be taken to be the nearest residential buildings unless otherwise agreed in
writing with the planning authority.

Reason: in order to protect the employment amenities of property in the
vicinity.

8. Prior to the commencement of development, the developer or any agent
acting on its behalf, shall prepare a Resource Waste Management Plan
(RWMP) as set out in the EPA’s Best Practice Guidelines for the Preparation
of Resource and Waste Management Plans for Construction and Demolition
Projects (2021) including demonstration of proposals to adhere to best
practice and protocols. The RWMP shall include specific proposals as to how
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the RWMP will be measured and monitored for effectiveness; these details
shall be placed on the file and retained as part of the public record. The
RWMP must be submitted to the planning authority for written agreement prior
to the commencement of development. All records (including for waste and all
resources) pursuant to the agreed RWMP shall be made available for
inspection at the site office at all times.

Reason: In the interest of proper planning and sustainable development.

9. A plan containing details for the management of waste (and, in particular,
recyclable materials) within the development, including the provision of
facilities for the storage, separation and collection of the waste and, in
particular, recyclable materials shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development.
Thereafter, the agreed waste facilities shall be maintained and waste shall be

managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the environment

and the amenities of properties in the vicinity.

10.  Site development and building works shall be carried out between the hours
of 0700 to 1900 Mondays to Fridays inclusive, between 0900 to 1400 on
Saturdays and not at all on Sundays and public holidays. Deviation from these
times shall only be allowed in exceptional circumstances where prior written
agreement has been received from the planning authority.

Reason: To safeguard the amenity of property in the vicinity.

11. The construction of the development shall be managed in accordance with a

Construction Management Plan, which shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of development.
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This plan shall provide details of intended construction practice for the

development, including:

(a)
(b)
(c)
(d)

(e)

(f)

(9)

(h)

(i)

i

(k)

(0

(m)

location of the site and materials compound(s) including area(s) identified
for the storage of construction refuse;

location of areas for construction site offices and staff facilities;

details of site security fencing and hoardings;

details of on-site car parking facilities for site workers during the course of
construction;

details of the timing and routing of construction traffic to and from the
construction site and associated directional signage, to include proposals
to facilitate the delivery of abnormal loads to the site;

measures to obviate queuing of construction traffic on the adjoining road
network;

measures to prevent the spillage or deposit of clay, rubble or other debris
on the public road network;

alternative arrangements to be put in place for pedestrians and vehicles in
the case of the closure of any public road or footpath during the course of
site development works;

details of appropriate mitigation measures for noise, dust and vibration,
and monitoring of such levels;

containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained. Such
bunds shall be roofed to exclude rainwater;

off-site disposal of construction/demolition waste and details of how it is
proposed to manage excavated soil;

means to ensure that surface water run-off is controlled such that no silt or
other pollutants enter local surface water sewers or drains; and

a record of daily checks that the works are being undertaken in
accordance with the Construction Management Plan shall be available for

inspection by the planning authority.
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Reason: In the interest of amenities, public health and safety and
environmental protection.

12. The landscaping scheme shown on drawing number J2139-MAC-22-XX-DR-L-
0001, as submitted to the planning authority on the 16" day of May, 2023 shall
be carried out within six months of the date of commencement of development.
All planting shall be adequately protected from damage until established. Any
plants which die, are removed or become seriously damaged or diseased,
within a period of five years from the completion of the development, shall be
replaced within the next planting season with others of similar size and species,
unless otherwise agreed in writing with the planning authority.

Reason: In the interest of residential and visual amenity.

13. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanala
to determine the proper application of the terms of the Scheme.
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Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

k’éld‘-’\.cf\r'- &F\&&
Eamonn James Kelly

Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this \\""day of e<e~lzec 2024
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