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Planning and Development Acts 2000 to 2022
Planning Authority: Louth County Council

Planning Register Reference Number: 22832

Appeal by Ray Campbell and Brendan McAuley of “Amharc Fada”, Duffs
Farm, Termonfeckin, County Louth and by Colin and Elaine Kierans of Duffs
Farm, Termonfeckin, County Louth against the decision made on the 22™ day
of September, 2023 by Louth County Council to grant subject to conditions a
permission to McConnon Construction Limited care of Brady Hughes
Consulting of 26 Magdalene Street, Drogheda, County Louth in accordance
with plans and particulars lodged with the said Council:

Proposed Development: Permission for the demolition of derelict farm
buildings and the construction of nine number houses. The nine houses
consist of two number three-bed two-storey semi-detached houses and seven
number four-bed two-storey detached houses. The proposal includes for
public open space, public lighting and all associated internal roads and site
development works. It is intended that one of these units (Number 5) will be a
build to rent house, all at Duffs Farm, Termonfeckin, County Louth, as revised
by the further public notice received by the planning authority on the 1%t day of
September, 2023.
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Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

Having regard to the ‘A2’ New Residential Phase 1 zoning provision of the
Louth County Development Plan 2021 - 2027, to the “Sustainable Residential
Development and Compact Settlement Guidelines for Planning Authorities”,
issued by the Department of Housing, Local Government and Heritage in
January, 2024, and to the nature and scale of the proposed development and
that of the adjoining residential developments, it is considered that, subject to
compliance with the conditions set out below, the proposed development
would not seriously injure the residential or visual amenities of the area or of
property in the vicinity and would be acceptable in terms of traffic safety and
convenience. The proposed development would, therefore, be in accordance
with the proper planning and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted on the 15t day of September,
2023, except as may otherwise be required in order to comply with the
conditions set out below. Where such conditions require details to be
agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to commencement of
development and the development shall be carried out and completed in

accordance with the agreed particulars. P ”
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Reason: In the interest of clarity.

2. Details of the materials, colours and texfures of all the external finishes
to the proposed development shall be submitted to, and agreed in writing

with, the planning authority prior to commencement of development.

Reason: In the interest of visual amenity and to ensure a high standard

of public realm.

3. Drainage arrangements including the attenuation and disposal of surface
water, shall comply with the requirements of the planning authority for

such works and services.

Reason: In the interests of public health and surface water
management.

4. The applicant or developer shall enter into water and/or wastewater
connection agreement(s) with Uisce Eireann, prior to commencement of
development.

Reason: In the interest of public health.

5. (@)  The applicant is required to engage the services of a suitably
qualified archaeologist to carry out an archaeological
assessment of the development site. No sub-surface
development work, including geotechnical test pits, should be
undertaken until the archaeological assessment has been
completed and commented on by the Department of Housing,
Local Government and Heritage.

Pre
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(b)  The archaeologist shall carry out any relevant documentary
research and inspect the development site. As part of the
assessment, a programme of test excavation shall be carried out
at locations chosen by the archaeologist (licensed under the
National Monuments Acts 1930 - 2004), having consulted the
site drawings and the National Monuments Service of the

Department of Housing, Local Government and Heritage.

(c) Having completed the work, the archaeologist shall submit a
written report stating their recommendation to the planning
authority and to the National Monuments Service of the
Department of Housing, Local Government and Heritage. Where
archaeological material/features are shown to be present,
preservation in situ, preservation by record (excavation) or

monitoring may be required.

Reason: To ensure the continued preservation (either in situ or by
record) of places, caves, sites, features or other objectives of

archaeological interest.

6. Al service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

Pt
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The site development and construction works shall be carried out in such
a manner as to ensure that the adjoining roads are kept clear of debris,
soil and other material, and cleaning works shall be carried on the
adjoining public roads by the developer and at the developer's expense
on a daily basis.

Reason: To protect the residential amenities of property in the vicinity.

The construction of the development shall be managed in accordance
with a Final Construction and Environmental Management Plan, which
shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. This plan shall provide, inter
alia, details and location of proposed construction compounds, details of
intended construction practice for the development, including hours of
working, noise management measures, details of arrangements for
routes for construction traffic, parking during the construction phase, and

off-site disposal of construction/demolition waste and/or by-products.

Reason: In the interests of public safety and residential amenity.

A plan containing details for the management of waste within the
development, including the provision of facilities for the storage,
separation and collection of the waste and, in particular, recyclable
materials shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, the waste

shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the
environment.
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10. Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the reinstatement of public roads which may
be damaged by the transport of materials to the site, to secure the
provision and satisfactory completion of roads, footpaths, watermains,
drains, open space and other services required in connection with the
development, coupled with an agreement empowering the local authority
to apply such security or part thereof to the satisfactory completion of
any part of the development. The form and amount of the security shall
be as agreed between the planning authority and the developer or, in
default of agreement, shall be referred to An Bord Pleanala for

determination.
Reason: To ensure the satisfactory completion of the development.

11. Public lighting shall be provided in accordance with a scheme, which
shall include lighting along pedestrian routes through the communal
open spaces, details of which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of
development/installation of lighting. Such lighting shall be provided prior
to the making available for occupation of any dwellinghouse and shall

have regard to impact in terms of biodiversity including bats.

Reason: |n the interests of amenity and public safety.

f M
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12.

13.

Prior to the commencement of any house in the development as
permitted, the applicant or any person with an interest in the land shall
enter into an agreement with the planning authority (such agreement
must specify the number and location of each house), pursuant to
Section 47 of the Planning and Development Act 2000, as amended,
that restricts all houses permitted, to first occupation by individual
purchasers i.e. those not being a corporate entity, and/or by those
eligible for the occupation of social and/or affordable housing, including

cost rental housing.

Reason: To restrict new housing development to use by persons of a
particular class or description in order to ensure an adequate choice and

supply of housing, including affordable housing, in the common good.

The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer or, in default of
such agreement, the matter shall be referred to An Bord Pleanala to

determine the proper application of the terms of the Scheme.
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Reason: It is a requirement of the Planning and Development Act 2000,

as amended, that a condition requiring a contribution in accordance with

the Development Contribution Scheme made under section 48 of the Act
be applied to the permission.
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Peter Mullan

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this / " day of j‘ ‘V&"‘“‘“") ; 2024,
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