Bord Board Order
Pleanala ABP-318559-23

Planning and Development Acts 2000 to 2022
Planning Authority: Dublin City Council

Planning Register Reference Number:4432/23

Appeal by Aviva Life and Pensions Ireland DAC care of John Spain Associates of 39
Fitzwilliam Place, Dublin against the decision made on the 315t day of October, 2023

by Dublin City Council fo refuse permission for the proposed development.

Proposed Development: The development will consist of: (a) demolition of the
existing one and two-storey buildings (circa 601.8 square metres) at 13 and 13a
Merrion Row and 12a and 12b Merrion Court, on part of the site; (b) the construction
of a part four and five-storey (circa 18.5 metres parapet height} mixed-used
development (including setback upper floor with circa 17.7 square metres terrace at
northern elevation, sedum roof, plant and PV panels at roof level) comprising
retail/restaurant use (circa 186 square metres) and office reception, bike store (19
spaces) and changing facilities at ground floor level and four number floors of office
space (circa 1,434 square metres) above with access taken from Merrion Row, (c)
signage zones of 43 square metres on northern and western elevations; (d}
refurbishment, restoration and part change of use of existing buildings at 12¢, 12d
and 5 Merrion Court (circa 246 square metres) from restaurant/residential/wine bar
to provide three number two-storey residential townhouses (maximum height circa

8.2 metres) each accessed from Merrion Court; (e) a separate storage unit (circa 22
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square metres area) providing a refuse store serving the office and restaurant/retail
use and residential refuse store (circa eight square metres area) adjacent at the west
side of Merrion Court; (f) all plant and all associated site development works; all at
site (circa 0.067 hectares) at 13 and 13a Merrion Row and 12a, 12b, 12c, 12d and 5
Merrion Court, Dubiin.

Decision

GRANT permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations under
and subject to the conditions set out below.

Reasons and Considerations

Having regard to the Dublin City Development Plan 2022-2028, the Zoning Objective
Z5 for the site which seeks to consolidate and facilitate the development of the
central area, and to identify, reinforce, strengthen and protect its civic design
character and dignity, and to the site location on a currently underutilised, serviced
site in the city centre, it is considered that, subject to compliance with the conditions
set out below, the proposed development would not seriously injure the visual,
commercial, residential or heritage amenities of the area and would not adversely
affect the integrity, character, or setting of the Protected Structures and Conservation
Area. The proposed development would integrate into the surrounding streetscape,
would provide appropriate uses within the city centre, would be acceptable in terms
of traffic and pedestrian safety, and convenience. The proposed development
would, therefore, be in accordance with the proper planning and sustainable
development of the area.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior
to commencement of development and the development shall be carried out

and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. The ground floor shall be reconfigured to relocate the bicycle store and
associated access to the rear of the building. The resulting additional frontage
on Merrion Row shall be given over to the proposed restaurant/retail unit.
Revised drawings showing compliance with these requirements shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of visual and commercial amenity.

3. Additional brickwork detailing shall be incorporated to the blank facades to the
south and east of the part five/part four storey office development to provide
additional visual interest and reduce the perception of mass.

Details, including samples, of the materials, colours and textures of all the
external finishes to the proposed building shali be submitted to, (or displayed
on the site for inspection), and agreed in writing with, the planning authority
prior to commencement of development.

Reason: In the interest of the visual amenities of the area.
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Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the planning

authority for such works and services.
Reason: In the interest of public health.

Prior to the commencement of development the developer shall enter into a
connection agreement (s) with Uise Eireann (Irish Water) to provide for a
service connection to the public water supply and/or wastewater collection
network.

Reason: In the interest of public health and to ensure adequate

water/wastewater facilities.

The developer shall engage a suitably qualified (license eligible) archaeoclogist
to carry out an Archaeological Impact Assessment (AlA) (following
consultation with the Local Authority Archaeologist) in advance of any site
preparation works and groundworks, including site investigation works/topsoil
stripping/site clearance/dredging and/or demolition/construction works. The
AlA shall involve an examination of all development layout/design drawings,
completion of documentary/cartographic/ photographic research and
fieldwork, the latter to include, where applicable - geophysical survey, metal
detection survey, and archaeological testing (consent/licensed as required
under the National Monuments Acts), building survey/ analysis, photographic
record externally and internally of existing buildings, and visual impact
assessment. The archaeologist shall prepare a comprehensive report,
including an archaeological impact statement and mitigation strategy, to be
submitted for the written agreement of the planning authority in advance of
any site preparation works, groundworks and/or construction works. Where
archaeological remains are shown to be present, preservation in-situ,
establishment of ‘buffer zones’, preservation by record (archaeological
excavation) or archaeological monitoring may be required and mitigatory

measures to ensure the preservation and/or recording of archaeological
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remains shall be included in the AlA. Any further archaeological mitigation
requirements specified by the Local Authority Archaeologist, following
consultation with the National Monuments Service, shall be complied with by
the developer. The planning authority and the National Monuments Service
shall be furnished with a final archaeological report describing the results of
any subsequent archaeological investigative works and/or monitoring
following the completion of all archaeological work on site and the completion
of any necessary post-excavation work. All resulting and associated

archaeological costs shall be borne by the developer.

Reason: To ensure the continued preservation either in situ or by record of
places, sites, features or other objects of archaeological

interest.

7. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the
development, including:

(a) location of the site and materials compound(s) including area(s)

identified for the storage of construction refuse;

(b) location of areas for construction site offices and staff facilities;

(c) details of site security fencing and hoardings;

(d) details of on-site car parking facilities for site workers during the course
of construction;

(e)  details of the timing and routing of construction traffic to and from the
construction site and associated directional signage, to include

proposals to facilitate the delivery of abnormal loads to the site;
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(H measures to obviate queuing of construction traffic on the adjoining
road network;

(g) measures to prevent the spillage or deposit of clay, rubble or other

debris on the public road network;

(h)  alternative arrangements to be put in place for pedestrians and
vehicles in the case of the closure of any public road or footpath during

the course of site development works;

(i) provision of parking for existing properties at during the construction

period;

)] details of appropriate mitigation measures for noise, dust and vibration,

and monitoring of such levels;

(k) containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained.
Such bunds shall be roofed to exclude rainwater;

(1) off-site disposal of construction/demolition waste and details of how it is
proposed to manage excavated soil;

(m) means to ensure that surface water run-off is controlled such that no

silt or other pollutants enter local surface water sewers or drains.

(n) a record of daily checks that the works are being undertaken in
accordance with the Construction Management Plan shall be available

for inspection by the planning authority;

Reason: In the interest of amenities, public health and safety and

environmental protection.
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8. Prior to commencement of development, a Resource Waste Management
Plan (RWMP) as set out in the EPA’s Best Practice Guidelines for the
Preparation of Resource and Waste Management Plans for Construction and
Demolition Projects (2021) shall be prepared and submitted to the planning
authority for written agreement. The RWMP shall include specific proposals as
to how the RWMP will be measured and monitored for effectiveness. All
records (including for waste and all resources) pursuant to the agreed RWMP
shall be made available for inspection at the site office at all times.

Reason: |n the interest of reducing waste and encouraging recycling.

9. Site development and building works shall be carried out between the hours of
0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400 hours on
Saturdays and not at all on Sundays and pubiic holidays. Deviation from these
times shall only be allowed in exceptional circumstances where prior written
agreement has been received from the planning authority.

Reason: To safeguard the amenity of property in the vicinity.

10.  No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless

authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the
visual amenities of the area.

11.  Proposals for a name and house numbering scheme and associated signage
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, all names and house numbers,
shall be provided in accordance with the agreed scheme. The proposed
name(s) shall be based on local historical or topographical features, or other
alternatives acceptable to the planning authority. No
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advertisements/marketing signage relating to the name(s) of the development
shall be erected until the developer has obtained the planning authority’s
written agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally

appropriate placenames for new residential areas.

12.  Prior to commencement of development, the developer shall lodge with the
planning authority, a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion of roads,
footpaths, watermains, drains, open space and other services required in
connection with the development, coupled with an agreement empowering the
local authority to apply such security or part thereof to the satisfactory
completion of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanala for

determination.

Reason: To ensure the satisfactory completion of the development.

13.  The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the
Scheme.
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Reason: Itis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

14.  The developer shall pay a financial contribution to the planning authority as a
special contribution under Section 48(2)(c) of the Planning and Development
Act 2000, as amended, in lieu of the provision of open space. The amount of
the contribution shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred to An
Bord Pleanéla for determination. The contribution shall be paid prior to
commencement of development or in such phased payments as may be
agreed prior to the commencement of the development, and shall be subject
to any applicable indexation provisions of the Scheme at the time of payment.
Details of the terms of payment of this financial contribution shall be agreed in
writing between the planning authority and the developer.

Reason: It is considered reasonable that the developer should contribute
towards the specific exceptional costs which are incurred by the planning
authority in respect of public services, which are not covered in the
Development Contribution Scheme or the Supplementary Development

Contribution Scheme and which will benefit the proposed development.

156.  The developer shall pay to the planning authority a financial contribution in
respect of the Luas Cross City project in accordance with the terms of the
Supplementary Development Contribution Scheme made by the planning
authority under section 49 of the Planning and Development Act 2000, as
amended. The contribution shall be paid prior to commencement of
development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
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in default of such agreement, the matter shall be referred to An Bord Pleanala
to determine the proper application of the terms of the Scheme.

Reason: Itis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Supplementary Development Contribution Scheme made under section 49 of
the Act be applied to the permission.
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Eamonn James Kelly (/_‘” .

Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this T~ day of Octper 2024
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