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Pleanala ABP-318766-23

Planning and Development Acts 2000 to 2022
Planning Authority: Cork City Council

Planning Register Reference Number: 23/42340

Appeal by Majorfield Limited care of McCutcheon Halley of 6 Joyce House, Barrack
Square, Ballincollig, County Cork against the decision made on the 27" day of
November, 2023 by Cork City Council to refuse permission.

Proposed Development: Alterations to existing mixed-use building, namely, change
of use of part of ground floor and entire first, second, and third floors from office
space to residential consisting of three number studio apartments along with an
alteration to the rear elevation, including new rear window and all associated site
development works, all at 64 Saint Patrick's Street, Cork.

Decision

GRANT permission for the above proposed development for the reasons and

considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the Cork City Development Plan 2022-2028, the zoning objective
‘LY of the site to consolidate and facilitate the development of the central area and
to promote its role as a dynamic mixed use centre for, inter alia, residential growth,
the location of the proposed development in the city centre adjacent to Daunt’s
Square and the Grand Parade, and the proposed development in a manner sensitive
to the architecture of a building recorded on the National Inventory of Architectural
Heritage that is currently vacant, it is considered that, subject to compliance with the
conditions set out below, the proposed development would not seriously injure the
visual or residential amenities of the area, would not adversely impact on the
established character of the area, would be acceptable in terms of the residential
amenities of future occupants, and would, therefore, be in accordance with the

proper planning and sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse permission, the
Board noted Section 11.144 of the development plan relating to ‘Living Over the
Shop’ whereby the planning authority will encourage the residential use of the upper
floors of buildings above commercial ground floor uses and consider dispensations
from normal standards subject to an assessment of the standard of accommodation
proposed. The Board further noted Section 6.9 of the Sustainable Urban Housing:
Design Standards for New Apartments — Guidelines for Planning Authorities (2023)
where planning authorities are requested to practically and flexibly apply the general
requirements of these guidelines in relation to refurbishment schemes, particularly in
historic buildings, some urban townscapes and ‘over the shop’ type or other existing
building conversion projects, where property owners must work with existing building
fabric and dimensions. Ultimately, building standards provide a key reference point
and planning authorities must prioritise the objective of more effective usage of
existing underutilised accommaodation, including empty buildings and vacant upper
floors commensurate with these building standards requirements.” Having
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considered the application documentation and submissions, and the anticipated re-
activation of a vacant historical building in the city centre adjacent to Daunt’'s Square
and the Grand Parade, the Board, on balance, and, in this particular context, decided
to apply a degree of flexibility in the application of the relevant guidelines to grant
permission for the proposed development.

Conditions

1. The proposed development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development and the proposed development shall be

carried out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. Details of the materials, colours and textures of all the external finishes to the
proposed development shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

3. Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the planning
authority for such works and services.

Reason: To ensure adequate servicing of the proposed development and to
prevent pollution.
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Prior to commencement of development, the developer shall enter into water

and/or wastewater connection agreement(s) with Uisce Eireann.

Reason: In the interest of public health.

Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays, inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays or public holidays. Deviation
from these times shall only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

The construction of the proposed development shall be managed in
accordance with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction practice

for the proposed development, including:

(a) Location of the site and materials compound(s), including area(s)

identified for the storage of construction refuse.
(b) Location of areas for construction site offices and staff facilities.
(¢) Details of site security fencing and hoardings.

(d) Details of on-site car parking facilities for site workers during the course of
construction.
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(e) Details of the timing and routing of construction traffic to and from the
construction site and associated directional signage, to include proposals
to facilitate the delivery of abnormal loads to the site.

() Measures to obviate queuing of construction traffic on the adjoining road
network.

(g) Measures to prevent the spillage or deposit of clay, rubble or other debris

on the public road network.

(h) Alternative arrangements to be put in place for pedestrians and vehicles in
the case of the closure of any public road or footpath during the course of
site development works.

(i)  Provision of parking for existing properties during the construction period.

() Details of appropriate mitigation measures for noise, dust and vibration,

and monitoring of such levels.

(k) Containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained. Such

bunds shall be roofed to exclude rainwater.

() Off-site disposal of construction/demolition waste and details of how it is

proposed to manage excavated soil.

(m) Means to ensure that surface water run-off is controlled such that no silt or

other pollutants enter local surface water sewers or drains.

A record of daily checks that the works are being undertaken in accordance
with the Construction Management Plan shall be kept for inspection by the
planning authority.

Reason: In the interest of amenities, public health and safety.
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7. The management and maintenance of the proposed development following its
completion shall be the responsibility of a legally constituted management
company. A management scheme providing adequate measures for the future
maintenance of public open spaces, roads and communal areas shall be
submitted to, and agreed in writing with, the pianning authority prior to
commencement of development.

Reason: To provide for the satisfactory future maintenance of the development
in the interest of residential amenity.
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8. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanala

to determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the permission.
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Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this < “day of S-\v ,  2024.
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