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- @ A | An Ordda 6n mBord

~ Bord Board Order
Pleanala ABP-319813-24

Na hAchtanna um Pleanail agus Forbairt, 2000 go 2022
Planning and Development Acts 2000 to 2022

Udaras Pleanala: Comhairle Contae na Gaillimhe
Planning Authority: Galway County Council

Uimhir Thagartha ar an gClar Pleanala: 23466

Planning Register Reference Number: 23466

Achomhare 6 Una agus Noel Gillespie, 68 Bun na Coille, Maigh Cuilinn,
Gaillimh, in aghaidh an chinnidh a rinne Comhairle Contae na Gaillimhe an
30Y 1a de mhi Aibreain 2024 cead a dheonu, faoi réir coinniollacha, do
Solemia Unlimited Company faoi chiram D Fallon Consulting Engineers, Oifig
25, Cuirt Calbro, Bothar Thuama, Gaillimh, i gcomhréir le pleananna agus

sonrai a taisceadh leis an gComhairle sin:

Forbairt Bheartaithe: Cead le haghaidh ceithre theach leathscoite (uimhir 41
go 44, agus an da uimhir sin san aireamh) a thégail ar laithreain sheirbhisithe
laithreacha laistigh d’Fhorbairt Conaithe Bhun na Coille. Ta an dearadh ti
agus na hoibreacha coimhdeacha gaolmhara ar an laithrean i gcomhreéir le
deona pleanala 21/2071 6 Chomhairle Contae na Gaillimhe. Spas urlair
comhlan na n-oibreacha beartaithe: 456 mhéadar chearnacha, ag Coill

Bhruachlain, Maigh Cuilinn, Contae na Gaillimhe.
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Cinneadh

Cead a DHEONU don fhorbairt bheartaithe thuas i gcomhréir leis na
pleananna agus na sonrai luaite, bunaithe ar na cliseanna agus na

clinsi faoi bhun agus faol réir na gcoinniollacha ata leagtha amach

thios.

Cuiseanna agus Cuinsi

Ag féachaint do Phlean Forbartha Contae na Gaillimhe 2022-2028 agus don
chuspéir criosaithe do Mhaigh Cuilinn, mar ata leagtha amach i bPlean Fais
Baile Bhig Mhaigh Cuilinn 2022-2028, chinn an Bord, faoi réir na
coinniocllacha ata leagtha amach thios a chomhlionadh, nach ndéanfadh
tégail bheartaithe na gceithre theach cénaithe laistigh den eastat tithiochta
ldithreach aon dochar do thaitneamhacht na réadmhaocine sa
chomharsanacht agus gur ga na ceithre theach a thégail chun a chinntit go
geriochnéfar an t-eastat de réir an chaighdeain is airde. Da bhri sin, bheadh
an fhorbairt bheartaithe i gcomhréir le pleanail chui agus forbairt inchothaithe

an imistéir.

Coinniollacha

1.  Déanfar an thorbairt agus criochnéfar i i gcomhréir leis na pleananna
agus na sonrai a taisceadh in éineacht leis an iarratas agus a leasaiodh
leis na pleananna agus na sonrai breise a fuair an t-tdaras pleanala an
5U [a de mhi Aibreain 2024, seachas de réir mar is ga ar shli eile chun na
coinniollacha seo a leanas a chomhlionadh. | gcas go gceangléfar leis
na coinniollacha sin go gcomhaontéfai mionsonrai leis an Udaras
pleanala, comhaontéidh an forbréir mionsonrai den sért sin i scribhinn
leis an Gdaras pleanala, né mar a shonréfar ar shli eile leis na

coinniollacha thios, sula dtoséfar an fhorbairt, agus déanfar an thorbairt
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agus criochnéfar i i gcomhréir leis na sonrai comhaontaithe. Cheal
comhaontd, tarchuirfear an ni né na nithe ata faoi dhiospdid chuig an

mBord Pleanala lena chinneadh né lena gcinneadh.

Ciis: Ar mhaithe le soiléire.

2. Nibhaineann an cead seo ach leis na ceithre theach leathscoite ata
sonraithe sna fégrai poibli agus, i ngach sli eile, criochnéfar an thorbairt i
gcomhréir le huimhreacha Tagartha Pleanala 21/2071 agus 06/5813,
lena rialaitear forbairt fhoriomlan an laithreain, ach amhain a mhéid a
leasaiodh an méid sin leis na pleananna agus na sonrai a cuireadh
isteach in éineacht leis an iarratas seo an 23" Ia de mhi na Samhna
2023 agus an 5Y |a de mhi Aibreain 2024 agus leis na coinniollacha

thios.

Cuis: Ar mhaithe le soiléire agus forbairt inchothaithe riandil.

3. Sula dtosdfar na hoibreacha, cuirfidh an forbréir Plean Bainistiochta
Togala faoi bhraid an Udarais pleanala, agus comhaontoidh sé é i
scribhinn leis, agus cloifear leis an bPlean sin le linn na tégala. Aireofar
leis an bPlean Bainistiochta Tégala mionsonrai faoi uaireanta
comhaontaithe briseadh carraigeacha, faoin gcleachtas tégala don
fhorbairt, lena n-airitear bearta bainistiochta torainn agus deannaigh,
agus faoi dhidscairt dramhaiola tdgala/scartala lasmuigh den laithrean.

Cuis: Ar mhaithe le sabhailteacht an phobail agus taitneamhacht.

4. Maidir le hoibreacha forbartha agus toégala laithreain, ni dhéanfar iad ach
amhain idir 0700 agus 1900 6n Luan go dti an Acine, agus an da & sin
san aireamh, agus idir 0800 agus 1400 ar an Satharn, agus ni dhéanfar
aon oibreacha ar bith ar an Domhnach na ar laethanta saoire poibli. Ni
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cheaddfar aon imeacht 6 na hamanna sin ach amhain in imthosca
eisceachtula ina bhfuarthas réamhcheadu i scribhinn én ddaras

pleanala.

Cuis: Chun taitheamhachtai cénaithe na réadmhaoine sa

chomharsanacht a choimircit.

5.  Cuirfear mionsonrai faoi abhair, dathanna agus uigeacht na
mbailchrioch seachtrach uile ar na teaghaisi beartaithe faci bhraid an
Udarais pleanala, agus comhaontéfar iad i scribhinn leis, sula dtosofar
an fhorbairt.

Cuis: Ar mhaithe le taitheamhacht amhairc agus chun ardchaighdean

cui forbartha a chinntid.

6. Ceadaitear leis seo an fhorbairt a dhéanamh agus a chriochn( i
gcomhréir ar a laghad leis na caighdeain togala ata leagtha amach sna
Caighdeain 6n udaras pleanala maidir le Glacadh faoi Churam. In
éagmais caighdean sonrach aitiuil, beidh feidhm ag na caighdeain ata
leagtha amach sna 'Moltai maidir le hOibreacha Forbartha Laithreain do
Limistéir Thithiochta' arna n-eisidint ag an Roinn Comhshaoil agus
Rialtais Aitidil i mi na Samhna 1998. Tar éis an fhorbairt a chriochnu,
déanfaidh an forbréir an fhorbairt a chothabhail i gcomhréir leis na
caighdeain sin go dti go nglacfaidh an t-Gdaras pleanala faoi churam i.

Cuis: Chun a chinntit go ndéanfar an fhorbairt, agus go gcriochnéfar i,
de réir caighdean inghlactha tégala.
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Ba cheart gach cabla seirbhise a bhaineann leis an bhforbairt
bheartaithe, ambhail cablai leictreacha, cablai teileachumarsaide agus
cablai comhchoiteanna teilifise, a bheith lonnaithe faoi thalamh.
Solathrdidh an forbréir duchta ionas gur féidir bonneagar leathanbhanda
a sholathar laistigh den fhorbairt bheartaithe.

Cuis: Ar mhaithe le taithneamhacht amhairc agus cénaithe.

(a) Arfeadh tréimhse seacht mbliana, déanfar 25% ar a laghad de na
haonaid chonaithe (aonad amhain) a cheadaitear leis seo a
theorannu da Gsaid acu sin ar féidir leo a I€irit go bhfuil cumas acu
teanga agus cultar na Gaeltachta a chaomhnt agus a chosaint.

(b) Sula n-aiteofar an fthorbairt, déanfaidh an forbréir comhaontd alt 47
leis an udaras pleandla, chun diol an acnaid cénaithe shonraithe
laistigh den fhorbairt a cheadaitear leis seo a theoranna da usaid
ag aititheoiri a bhfuil innidlacht/liofacht chui acu i nGaeilge, ach
amhain i gcas, tar éis tréimhse nach IU na dha bhliain 6 dhata
criochnaithe an aonaid tithiochta shonraithe, go léireofar € chun
sastacht scriofa an udarais pleanala nach rabhthas in ann an t-
aonad tithiochta sonraithe a dhiol lena Gsaid ag aititheoiri a bhfuil

an innitlacht/an liofacht is ga acu i nGaeilge.

{¢c) Beidh an cinneadh én (daras pleanala a cheanglaitear i mir (b) faoi
réir fianaise dhoiciméadach shasuil a bheith faighte ag an udaras
pleanala 6n bhforbréir maidir le diol agus margu an aonaid
conaithe shonraithe. Sa chas sin, deimhneoidh an t-Udaras
pleanala i scribhinn don fhorbréir né d’aon duine a mbeidh leas
aige no aici sa talamh gur neamhniodh an comhaontu a rinneadh

faci alt 47 i leith an aonaid conaithe shonraithe.

(d) Beidh an innidlacht/an liofacht chui i nGaeilge a cheangléfar chun
combhlionadh an chlasail aitiochta sin a l&iria coslil leis sin a
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cheanglaitear chun B2 ar a laghad a bhaint amach ag
Meanleibheéal 2 de scraduithe Theastas Eorpach na Gaeilge.
Solathréidh aititheoir amach anseo an aonaid conaithe shonraithe
is abhar don chlasal aitiochta sin cruthinas chuige sin don
fhorbroir, agus cuirfidh an forbréir in iGl don Gdaras pleanala, tri
aighneacht comhlionta, gur éirigh le haosach ainmnithe a chéndidh
san aonad cénaithe sonraithe pas a fhail sa scridu sin nd i scradu
Gaeilge ag leibhéal den chineal céanna. Ni mér an aighneacht
comhlionta a chur isteach sula gcuirfear an t-acnad cénaithe

sonraithe ar fail lena aitid.

(e) Leis an gcoinnioll sin, ni dhéanfar aon difear do dhiol na teaghaise
ag morgaisti a bhfuil an teaghais ina sheilbh né ina seilbh aige né
aici na d’aiti na teaghaise ag aon duine a dhiorthoidh teideal 6

dhiol den sort sin.

Ciais: Chun a chinntill go n-Usaidfear an teach cénaithe beartaithe chun
an clasal feidhme teanga a cheanglaitear le cuspéir beartais GA4 de
Phiean Forbartha Contae na Gaillimhe a chomhlionadh agus chun
teanga agus cultir na Gaeltachta a chaomhnu agus a chosaint, ar

mhaithe le pleanail chui agus forbairt inchothaithe an limistéir.

9. (a) Achamhainigcas go gcomhaontédfar a mhalairt leis an udaras
pleanala, beidh coireail teorann agus tirdhreachu i gcomhréir leis
na pleananna agus na sonrai a fuair an t-Udaras pleanala an 23" |4
de mhi na Samhna 2023 agus a leasaiodh leis na pleananna agus
na sonrai a fuair an t-Gdaras pleanala an 5 1a de mhi Aibreain
2024.

(b) s iad speicis dhichasacha crann/plandai, agus iad sin amhain, a
chuirfear.
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(¢) Isiaolchloch nadurtha, agus i sin amhain, a Gsaidfear le linn

céiredlacha teorann os comhair limistéir phoibli.

Cuis: Ar mhaithe le taitheamhacht amhairc agus cénaithe.

10. (a) Deéanfaidh an forbréir gach beart riachtanach chun doirteadh né sil-
leagan cré, spallai né smionagair eile a chosc ar bhoithre poibli
tadhlacha né ar choséin thadhlacha le linn na n-oibreacha
forbartha. Cinntecidh an forbréir go mbeidh gach feithicil a bheidh
ag fagail na forbartha saor 6 aon abhar ar décha go sil-leagfaidh sé
ar an mbéthar agus, i gcas aon sil-leagan den sért sin, déanfar
bearta laithreacha chun an t-abhar a bhaint den dromchla béthair.
Beidh an forbréir freagrach as an gcostas iomlan a bheidh ag baint

le hoibreacha glantachain bothair/cosain a chur i gerich.

(b) Déanfar gach feithicil/innealra a bhaineann leis na hoibreacha
togala don thorbairt a cheadaitear leis seo a choinneail laistigh den
laithrean, agus déanfar socru leordhéthanach don chéanna. | gcas
go bpaircealfar feithicli/innealra a bhaineann leis na hoibreacha
togala ar an mbéthar poibli né ar chiumhais féir an bhéthair phoibli,
tabharfar de chumhacht don tdaras pleanala né don Udaras
Béithre scor de na hoibreacha uile ar an laithrean, agus ni atoséfar
na hoibreacha sin gan réamh-chomhaontt i scribhinn a fhail 6n

Gdaras pleanala.

Cuis: Ar mhaithe le pleanail agus forbairt chui.
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1.

12.

Sula dtoséfar an fhorbairt, taiscfidh an forbroir leis an tidaras pleanala
banna de chuid cuideachta arachais, taisce airgid nd urris eile chun a
airithiu go solathrofar béithre, séaraigh, priomhlionra uisce, draenacha,
carrchlois, spasanna oscailte agus seirbhisi eile a cheanglaitear i ndai
leis an bhforbairt agus go gcriochnéfar go sastuil iad, mar aon le
comhaontu lena dtabharfar de chumhacht don Gdaras pleanala urrds
den s6rt sin né cuid de a usaid chun aon chuid den fhorbairt a chriochnu

go sasuil.
Cais: Chun criochnu sasuil na forbartha a chinntitl.

iocfaidh an forbréir leis an Gdaras pleanala ranniocaiocht airgeadais i
leith bonneagar agus saoraidi poibli a rachaidh chun tairbhe d'thorbairt i
limistéir an udarais pleanala, ar nithe iad a sholathréidh an t-udaras no6 a
sholathréfar thar a cheann, né a bhfuil sé beartaithe ag an Udaras iad a
sholathar n6 a bhfuil sé beartaithe iad a sholathar thar a cheann, |
gcomhréir le téarmai na Scéime Ranniocai Forbartha arna déanamh faoi
alt 48 den Acht um Pleanail agus Forbairt, 2000, arna leasu. Déanfar an
rannijocaiocht sula dtoséfar an fhorbairt né tri cibé iocaiochtai céimnithe
a éascoidh an t-udaras pleanala, agus beidh si faoi réir aon fhoralacha
innéacsaithe is infheidhme den Scéim trath na hiocaiochta.
Comhaontdfar mionsonrai chur i bhfeidhm na Scéime idir an t-Gdaras
pleanala agus an forbréir né, cheal comhaontd, tarchuirfear an ni chuig
an mBord Pleanala chun cur i bhfeidhm cui théarmai na Scéime a

chinneadh.
Cuis: Ceanglaitear leis an Acht um Pleanail agus Forbairt, 2000, arna

least, go ndéanfai coinnioll lena gceanglaitear ranniocaiocht i gcomhréir
leis an Scéim Ranniocai Forbartha arna déanamh faoi alt 48 den Acht a

Ry

chur i bhfeidhm i leith an cheada.
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Appeal by Una and Noel Gillespie of 68 Bun an Coille, Moycullen, Galway
against the decision made on the 30%" day of April 2024, by Galway County
Council to grant, subject to conditions, a permission to Solemia Unlimited
Company care of D Fallon Consulting Engineers of Office 25, Calbro Court,
Tuam Road, Galway in accordance with plans and particulars lodged with the
said Council:

Proposed Development: Permission for the construction of four number
semi-detached houses (humbers 41-44 inclusive) within existing serviced
sites, within Bun na Coille Residential Development. House design and
associated ancillary site works as per Galway County Council planning grant
21/2071. Gross floor space of proposed works: 456 square metres, at Coill
Bhruachlain, Kylebroughlan, Moycullen, County Galway.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

Having regard to the Galway County Development Plan 2022 fo 2028 and to
the zoning objective for Moycullen as set out the Moycullen Small Town
Growth Plan 2022- 2028, the Board considered that, subject to compliance
with the conditions set out below, the proposed construction of four dwelling
houses within the existing housing estate would not adversely affect the
amenity of properties in the vicinity and that the construction of the four
houses is essential to ensure the estate is finished to the highest standard.
The proposed development would, therefore, be in accordance with the

proper planning and sustainable development of the area.
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Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application and as amended by
further plans and particulars submitted to the planning authority on the
5t day of April 2024, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall
agree such details in writing with the planning authority prior to
commencement of development, or as otherwise stipulated by conditions
hereunder, and the development shall be carried out and completed in
accordance with the agreed particulars. In default of agreement the
matter(s) in dispute shall be referred to An Bord Pleanala for

determination.

Reason: In the interest of clarity.

2. This permission is only for four number semi-detached houses as
indicated under the public notices, and in all other respects the
development shall be executed in accordance with Planning Reference
numbers 21/2071 and 06/56813 which govern the overall development of
the site, save where amended by the plans and particulars submitted
with this application on 23" day of November 2023 and 5™ day of April
2024 and the conditions hereunder.

Reason: In the interest of clarity, orderly and sustainable development.
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3.  Prior to commencement of works, the developer shall submit to, and
agree in writing with the planning authority, a Construction Management
Plan, which shall be adhered to during construction. This plan shall
include details of agreed rock breaking hours, and construction practice
for the development, including noise and dust management measures,

off-site disposal of construction/demolition waste.

Reason: In the interest of public safety and amenity.

4. Site development and building works shall be carried out only between
the hours of 0700 to 1900 Mondays to Fridays inclusive, and between

0800 to 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In order to safeguard the residential amenities of property in

the vicinity.

5. Details of the materials, colours and textures of all the external finishes
to the proposed dwellings shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development.

Reason: In the interest of visual amenity and to ensure an appropriate
high standard of development.

ALY
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6. The development hereby permitted shall be carried out and completed at
least to the construction standards as set out in the planning authority's
Taking in Charge Standards. In the absence of specific local standards,
the standards as set out in the 'Recommendations for Site Development
Works for Housing Areas' issued by the Department of the Environment
and Local Government in November 1998, will apply. Following
completion, the development shall be maintained by the developer, in
compliance with these standards, until taken in charge by the planning
authority.

Reason: To ensure that the development is carried out and completed
to an acceptable standard of construction.

7. All service cables associated with the proposed development such as
electrical, telecommunications and communal television should be
located underground. Ducting shall be provided by the developer to
facilitate the provision of broadband infrastructure within the proposed
development.

Reason: In the interest of visual and residential amenity.

R
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8. (a) A minimum of 25% of the residential units (1 unit) hereby permitted
shall be restricted to use by those who can demonstrate the ability
to preserve and protect the language and culture of the Gaeltacht,

for a period of seven years.

(b) Prior to occupation of the development, the developer shall enter
into a Section 47 agreement with the planning authority, to restrict
the sale of the specified residential unit within the development
hereby permitted, for the use of occupants who have an
appropriate competence/fluency in the Irish [anguage, except
where after not less than two years from the date of completion of
the specified housing unit, it is demonstrated to the written
satisfaction of the planning authority that it has not been possible to
transact the specified housing unit for use by occupants with the

required competence/fluency in the Irish language.

(c) The determination of the planning authority as required in (b) shall
be subject to receipt by the planning authority of satisfactory
documentary evidence from the developer regarding the sales and
marketing of the specified residential unit, in which case the
planning authority shall confirm in writing to the developer or any
person with an interest in the land, that the Section 47 agreement
has been annulled in respect of the specified housing unit.

(d) The appropriate competence/fluency in the Irish language required
to demonstrate compliance with this occupancy clause shall be
akin to that required to achieve at a minimum pass level B2
Meanleibhéal 2 in the Teastas Eorpach na Gaeilge examinations. A
future occupier of the specified residential unit which is the subject
of this occupancy clause shall provide proof to the developer who
shall inform the planning authority, by way of a compliance
submission, that a nominated adult who shall reside in the specified
residential unit, has successfully completed such an examination,

2
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compliance submission must be submitted prior to the specified

residential unit being made available for occupation.

(e) This condition shall not affect the sale of the dwelling by a
mortgagee in possession or the occupation of the dwelling by any
person deriving title from such a sale.

Reason: To ensure that the proposed residential unit is used to meet the
language enurement clause required by policy objective GA4 of the
Galway County Development Plan and to preserve and protect the
language and culture of the Gaeltacht, in the interest of the proper

planning and sustainable development of the area.

9. (a) Unless otherwise agreed with the planning authority, boundary
treatment and landscaping shall be as per the plans and particulars
received by the planning authority on the 23rd day of November
2023, and as amended by the plans and particulars received by the
planning authority on the 5th day of April 2024.

(b) Planting shall comprise of native tree/plant species only.

(c} All boundary treatments facing public areas shall be constructed
using natural, limestone only.

Reason: In the interest of visual and residential amenity.
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10. (a) All necessary measures shall be taken by the developer to prevent
the spillage or deposit of clay, rubble or other debris on adjoining
public roads or footpaths during the course of the development
works. The developer shall ensure that all vehicles leaving the
development are free from any material that would be likely to
deposit on the road and in the event of any such deposition,
immediate steps shall be taken to remove the material from the
road surface. The developer shall be responsible for the full cost of

carrying out of roadffootpath cleaning works.

(b) All vehicles/machinery associated with construction works for the
development here permitted shall be contained within the site and
adequate provision shall be made for same. In the event that
vehicles/machinery associated with construction works, park on the
public road or grass verge thereto, then the planning authority or
the Roads Authority shall be empowered to cease all works on site
and works shall not recommence without the prior written

agreement of the planning authority.

Reason: In the interest of proper planning and development.

11. Prior to commencement of development, the developer shall lodge with
the planning authority a bond of an insurance company, a cash deposit,
or other security to secure the provision and satisfactory completion of
roads, sewers, watermains, drains, car parks, open spaces and other
services required in connection with the development, coupled with an
agreement empowering the planning authority to apply such security or
part thereof to the satisfactory completion of any part of the

development.

Reason: To ensure the satisfactory completion of the development
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12. The developer shall pay to the planning authority a financial contribution
in respect of public infrastructure and facilities benefiting development in
the area of the planning authority that is provided or intended to be
provided by or on behalf of the authority in accordance with the terms of
the Development Contribution Scheme made under section 48 of the
Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to
any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be
agreed between the planning authority and the developer, or in default of
such agreement, the matter shall be referred to An Bord Pleanala to
determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000,
as amended, that a condition requiring a contribution in accordance with
the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.
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MaryRose McGovL(n j \_, ) J N,

Combhalta den Bhord Mem ber’ of An Bord
Pleanala ata Udaraithe go cui Pleanala duly authorised
chun séala an Bhord a to authenticate the seal
fhiordheimhnit of the Board.

Dataithe ar an // M/I—é\ seo de f ea%(ﬁ\ 2025
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