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Planning and Development Acts 2000 to 2022

Planning Authority: Galway County Council

Planning Register Reference Number: 24/60526

Appeal by Padraig and Margaret Killilea care of Oliver Higgins Chartered

Engineers of Carrowmoneash, Oranmore, County Galway against the

decision made on the 2nd day of July, 2024 by Galway County Council to

refuse permission for the proposed development.

Proposed Development: Permission for: (i) the demolition of an existing

licensed premises, shop and living accommodation. The total floor area of the

building to be demolished is 462.1 square metres, (ii) the construction of a

terrace of three residential units comprising of a total floor area of 297.7

square metres, (iii) decommissioning of existing sub-standard septic tank and

associated soakpit, (iv) provision of new proprietary effluent treatment system,

(v) provision of rear gardens, service road, three off-street private car park

spaces, site works and all ancillary services; all at Caltrapallas, Caltra,

Ballinasloe, County Galway.
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Decision

GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

Having regard to the provisions of the Galway County Development Plan

2022-2028, and the location of the proposed development within an urban

area, it is considered that, subject to compliance with the conditions set out

below, the proposed development would not seriously injure the amenities of

the area or of property in the vicinity, would not be prejudicial to public health,

and would, therefore, be in accordance with the proper planning and

sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse

permission, the Board was satisfied that the proposed development

represented an improvement in wastewater treatment arrangements on site

which would be in accordance with applicable Environmental Protection

Agency guidance, would greatly reduce the risk to groundwater, and would

not pose a risk to any European Sites.

Appropriate Assessment Screening

The Board considered the proposed development in light of the requirements

of Section 177U of the Planning and Development Act 2000, as amended.

The subject site is located 11 km west of the nearest European Site. Having

considered the nature, scale and location of the project, the Board is satisfied

that it can be eliminated from further assessment because it could not have

any effect on a European Site. The reason for this conclusion is the small
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scale of the proposed development within a rural village and the absence of a

pathway to any European Site. The Board concluded , on the basis of

objective information, that the proposed development, either by itself or in

combination with other plans or projects, would not be likely to have a

significant effect on any European Site in view of the site’s conservation

objectives. Likely significant effects are excluded and, therefore, a Stage 2

Appropriate Assessment (under Section 177U of the Planning and

Development Act 2000, as amended) is not required.

Conditions

1 The development shall be carried out and completed in accordance with

the plans and particulars lodged with the application, except as may

otherwise be required in order to comply with the following conditions.

Where such conditions require details to be agreed with the planning

authority, the developer shall agree such details in writing with the

planning authority prior to commencement of development and the

development shall be carried out and completed in accordance with the

agreed particulars.

Reason: in the interest of clarity.

2. Details of the materials, colours and textures of all the external finishes to

the proposed dwellings shall be submitted to, and agreed in writing with,

the planning authority prior to commencement of development.

Reason: in the interest of visual amenity and to ensure an appropriate

high standard of development.
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3. The attenuation and disposal of surface water, shall comply with the

requirements of the planning authority for such works and services. Prior

to the commencement of development, the developer shall submit details

for the disposal of surface water from the site for the written agreement of

the planning authority.

Reason: in the interest of public health.

4 The construction of the development shall be managed in accordance

with a Construction Management Plan, which shall be submitted to, and

agreed in writing with, the planning authority prior to commencement of

development. This plan shall provide details of intended construction

practice for the development, including:

(a)

(b)

location of the site and materials compound(s) including area(s)

identified for the storage of construction refuse;

location of areas for construction site offices and staff facilities;

(C)

(d)

details of site security fencing and hoardings;

details of on-site car parking facilities for site workers during the

course of construction ;

(e) details of the timing and routing of construction traffic to and

from the construction site and associated directional signage, to

include proposals to facilitate the delivery of abnormal loads to

the site;

(f) measures to obviate queuing of construction traffic on the

adjoining road network;
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(g)

(h)

measures to prevent the spillage or deposit of clay, rubble or

other debris on the public road network;

alternative arrangements to be put in place for pedestrians and

vehicles in the case of the closure of any public road or footpath

during the course of site development works;

(i)

a)

(k)

provision of parking for existing properties at [specify locations]

during the construction period;

details of appropriate mitigation measures for noise, dust and

vibration, and monitoring of such levels;

containment of all construction-related fuel and oil within

specially constructed bunds to ensure that fuel spillages are fully

contained. Such bunds shall be roofed to exclude rainwater;

(1) off-site disposal of construction/demolition waste and details of

how it is proposed to manage excavated soil;

(m) means to ensure that surface water run-off is controlled such

that no silt or other pollutants enter local surface water sewers or

drains

(n) a record of daily checks that the works are being undertaken in

accordance with the Construction Management Plan shall be

available for inspection by the planning authority.

Reason: in the interests of amenities, public health and safety and

environmental protection .
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5. (a) The wastewater treatment system hereby permitted shall be

installed in accordance with the recommendations included

within the site characterisation report submitted with this

application on the 9th day of May, 2024 and shall be in

accordance with the standards set out in the document entitled

“Code of Practice - Domestic Waste Water Treatment Systems

(Population Equivalent $ 10) ” – Environmental Protection

Agency, 2021.

(b) Treated effluent from the wastewater treatment system shall be

discharged to a percolation area/ polishing filter which shall be

provided in accordance with the standards set out in the

document entitled “Code of Practice - Domestic Waste Water

Treatment Systems (Population Equivalent g 10)” –

Environmental Protection Agency, 2021.

(C) Details concerning the ongoing management and maintenance

of the wastewater treatment system shall be agreed in writing

with the planning authority.

(d) Within three months of the first occupation of the dwelling, the

developer shall submit a report to the planning authority from a

suitably qualified person (with professional indemnity insurance)

certifying that the septic tank/ wastewater treatment system and

associated works is constructed and operating in accordance

with the standards set out in the Environmental Protection

Agency document referred to above.

Reason: in the interest of public health and to prevent water pollution.
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6. The site shall be landscaped in accordance with a comprehensive

scheme of landscaping, details of which shall be submitted to, and

agreed in writing with, the planning authority prior to commencement of

development. All planting shall be adequately protected from damage

until established. Any plants which die, are removed or become

seriously damaged or diseased, within a period of five years from the

completion of the development, shall be replaced within the next planting

season with others of similar size and species, unless otherwise agreed

in writing with the planning authority.

Reason: in the interest of residential and visual amenity.

7 Site development and building works shall be carried out between the

hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to

1400 hours on Saturdays and not at all on Sundays and public holidays.

Deviation from these times shall only be allowed in exceptional

circumstances where prior written agreement has been received from the

planning authority.

Reason: To safeguard the amenity of property in the vicinity.

8. The developer shall pay to the planning authority a financial contribution

in respect of public infrastructure and facilities benefiting development in

the area of the planning authority that is provided or intended to be

provided by or on behalf of the authority in accordance with the terms of

the Development Contribution Scheme made under section 48 of the

Planning and Development Act 2000, as amended. The contribution shall
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be paid prior to commencement of development or in such phased

payments as the planning authority may facilitate and shall be subject to

any applicable indexation provisions of the Scheme at the time of

payment. Details of the application of the terms of the Scheme shall be

agreed between the planning authority and the developer or, in default of

such agreement, the matter shall be referred to An Bord Pleanala to

determine the proper application of the terms of the Scheme.

Reason: it is a requirement of the Planning and Development Act 2000,

as amended, that a condition requiring a contribution in accordance with

the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.
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Eamonn James Kelly
Member of An Bord Pleanala

duly authorised to authenticate
the seal of the Board.
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Dated this 3'a day of N\ar,h B 2025.
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