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An tAcht um Pleanail agus Forbairt, 2000, arna leas(I

Planning and Development Act 2000, as amended

(Jdargs Pleangla: Comhairle Contae na Gaillimhe

Planning Authority; Galway County Council

Uimhir Thagartha ar an gclar Pleanala: 2460943

Planning Register Reference Number: 2460943

Achomharc 6 Shane Kennedy faoi chOram OPC Design and Planning, An

tSraid Mh6r, Baile Locha Riach, Contae na Gaillimhe, in aghaidh an chinnidh

a rinne Comhairle Contae na Gaillimhe an 19LJ la de mhi Mhean F6mhair 2024

cead a dhi01t0 don fhorbairt bheartaithe

Forbairt Bheartaithe: Foirgneamh osaide measctha dha st6r a th6gail ina

mbeidh dha cheann d’aonaid oifige ar an mbunurlar agus dha cheann

d’arasain ar an gc6ad urlar, sonnach laithreach a bhaint agus ballai teorann

tosaigh nua a th6gail ina mbeidh bealach isteach d’fheithicli, spasanna

pairceala carranna, foscadan rothar agus limist6ar st6rala araidi a sholathar,

umar seipteach agus nasc lets an bpriomhsh6arach a dhichoimisiCln0, agus

na hoibreacha laithreain gaolmhara uile ag an gC6ibh, Bearna, Contae na

Gaillimhe.
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Cinnead h

Cead a DHEONU don fhorbairt bheartaithe thuas i gcomhr6ir leis na

pleananna agus na sonrai luaite, bunaithe ar na caiseanna agus na

cainsi faoi bhun agus faoi r6ir na gcoinniollacha ata leagtha amach
thios.

CCliseanna agus cainsi

Ag f6achaint do chineal agus scala na forbartha beartaithe,

do phatrCln na forbartha sa limist6ar, do chrios0 an laithreain mar Lar Baile, do

chusp6iri PLCBI (Pobail Ch6naithe Inbhuanaithe) agus PLCB2 (Lar Baile

Inbhuanaithe) i bPlean Forbartha Contae na Gaillimhe 2022-2028, a bhfuil

Plean Ceannchathartha Bhearna 2022-2028 san aireamh ann, do shuiomh

agus dearadh na forbartha beartaithe, don MheasOnacht Riosca Tuilte ata

Sonrach don Laithrean, agus do chonc10id an chleachtaidh scagtha

MeasOnachta CuT a rinne an CoimisiOn, meastar go mbeadh an fhorbairt

bheartaithe ina forbairt inghlactha osaide measctha ar laithrean seirbhisithe

inlionta, nach nd6anfadh si diobhail mh6r do shainghn6 an limist6ir na do

thaitneamhachtai na maoine sa chomharsanacht, go mbeadh si i mbaol iseal

tuilte agus nach gcruth6dh si aon bhaol tuilte do thailte tadhlacha, nach

mbeadh aon drochthionchar suntasach aici ar an gcomhshaol na ar aon

laithrean Eorpach, agus go mbeadh si inghlactha 6 thaobh trachta de agus 6

thaobh sabhailteacht coisithe de. Da bhri sin, bheadh an fhorbairt bheartaithe

i gcomhr6ir le pleanail chui agus forbairt inchothaithe an limist6ir.

J-U
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Scagadh Measanachta Cui

Chuir an CoimisiCln cleachtadh scagtha MeasOnachta Cui i gcrich i ndail leis

na h6ifeachtai a d’fh6adfadh a bheith ag an bhforbairt bheartaithe ar

Laithreain Eorpacha ainmnithe, agus aird a tabhairt ar chineal, scala agus

suiomh na forbartha beartaithe i limist6ar uirbeach seirbhisithe, ar an

Tuarascail maidir le Scagadh MeasClnachta Cui agus doicim6id eile a

cuireadh faoi bhraid Chomhairle Contae na Gaillimhe in 6ineacht leis an

iarratas, ar an Tuarascail 6n gCigire, agus ar na haighneachtai a bhi ar

comhad a fuarthas ag c6im an iarratais agus ag c6im an achomhairc. Agus an

cleachtadh scagtha a chur i gcrich aige, ghlac an CoimisiOn an tuarascail 6n

gCigire, agus thainig s6 ar an gconclClid nar dh6cha go mbeadh 6ifeacht

shuntasach ag an bhforbairt bheartaithe, aisti f6in n6 i gcomhcheangal le

forbairt eile sa chomharsanacht, ar aon Laithrean Eorpach i bhfianaise

chusp6iri caomhantais na laithrean sin.

Coin niollacha

1 D6anfar an fhorbairt a sheoladh agus a chriochn0 i gcomhr6ir leis na

pleananna agus na sonrai a taisceadh i dteannta an iarratais, seachas

de r6ir mar is ga ar shli eile chun na coinniollacha seo a leanas a

chomhlionadh. I gcas go gceang16far leis na coinniollacha sin go

gcomhaont6fai mionsonrai leis an Odaras pleanala, comhaont6idh an

forbr6ir mionsonrai den s6rt sin i scribhinn leis an Odaras pleanala sula

dtos6far an fhorbairt, agus d6anfar an fhorbairt agus criochn6far i i

gcomhr6ir leis na sonrai comhaontaithe.

C(IiS: Ar mhaithe le soi16ire.

AM/
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2. solathr6far limist6ar spais oscailte chomhchoitinn chun freastal ar

ch6naitheoiri na n-arasan, cib6 acu tri thri spas pairceala a fhagail ar lar

n6 tri iad a athshui chuig ait os comhair an laithreain. Cuirfear liniochtai

athbhreithnithe lena 16iritear comhlionadh an cheanglais sin faoi bhraid

an Cldarais pleanala sula dtos6far an fhorbairt.

C(IiS: Ar mhaithe le taitneamhacht c6naithe

3. Cuirfear mionsonrai faoi abhair, dathanna agus uigeacht na

mbailchrioch seachtrach uile ar an bhforbairt bheartaithe, faoi

thirdhreach0 crua agus bog, agus faoi ch6irealacha teorann, faoi bhraid

an Odarais pleanala, agus comhaont6far iad i scribhinn leis, sula
dtos6far an fhorbairt

C(IiS: Ar mhaithe le taitneamhacht amhairc agus chun ardchaighdean

cui forbartha a chinntiCl.

4. Sula dtos6far an fhorbairt, d6anfaidh an forbr6ir Comhaont0 um Nasc le

hUisce Eireann chun socrCl a dh6anamh do nasc seirbhise leis an

solathar uisce poibli agus/n6 leis an lionra bailiochain fuiolluisce.

C(IiS: Ar mhaithe leis an tslainte phoibli agus chun saoraidi

leordh6thanacha uisce/fuiolluisce a chinnti0.

5. Comhlionfaidh maolCl agus diOscairt uisce dromchla ceanglais an

Odarais pleanala le haghaidh oibreacha agus seirbhisi den s6rt sin. Sula

dtos6far an fhorbairt, cuirfidh an forbr6ir mionsonrai faoi conas a

dhiClscr6far uisce dromchla 6n laithrean isteach lena gcomhaontCl i

scribhinn ag an Odaras pleanala.

c:ais: Ar mhaithe leis an tslainte phoibli.

bELl
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6. Cuirfidh an forbr6ir Plean Bainistiochta Carrch16is agus mionsonrai faoi

dhearadh, leagan amach agus bainistiocht na spasanna pairceala

carranna faoi bhraid an Odarais pleanala lena gcomhaont C1 i scribhinn

aige sula dtos6far an fhorbairt.

cais: Ar mhaithe le hiompar inbhuanaithe agus sabhailteacht.

7 Is i cuideachta bainistiochta ata bunaithe go dleathach a bheidh

freagrach as an bhforbairt bheartaithe a bhainisti0 agus a chothabhail tar

6is i a chriochn0. Cuirfear tograi mionsonraithe faoi sin faoi bhraid an

Odarais pleanala, agus comhaont6far iad i scribhlnn leis, sula dtos6far
an fhorbairt.

CClis: Chun a chinnti0 go nd6anfar an fhorbairt seo a chriochn0 agus a

chothabhail go sasoil.

8. Maidir le hoibreacha forbartha agus t6gala laithreain, ni dh6anfar iad ach

amhain idir 0700 agus 1900 6n Luan go dti an Aoine, agus an da la sin

san aireamh, agus idir 0800 agus 1400 ar an Satharn, agus ni dh6anfar

aon oibreacha ar bith ar an Domhnach na ar laethanta saoire poibli. Ni

chead6far aon imeacht 6 na hamanna sin ach amhain in imthosca

eisceachtClla ina bhfuarthas r6amhchead0 i scribhinn 6n Odaras

pleanala.

cais: Chun taitneamhachtai c6naithe na r6admhaoine sa

chomharsanacht a choimirci(I

hAI/
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9. Sula dtos6far na hoibreacha, cuirfidh an forbr6ir Plean Bainistiochta

T6gala faoi bhraid an Odarais pleanala, agus cornhaont6idh s6 6 i

scribhinn leis, agus cloifear leis an bPlean sin Ie linn na t6gala.

solathr6far sa phlean sin mionsonrai faoin gcleachtas beartaithe t6gala

don fhorbairt, lena n-aireofar bearta bainistiochta torainn, deannaigh

agus siolta agus aisghabhail agus/n6 diOscairt dramhaiola t6gala agus

scartala lasmuigh den laithrean.

C(IiS: Ar mhaithe le sabhailteacht an phobail agus taitneamhacht.

10 Beidh gach cabla seirbhise a bhaineann leis an bhforbairt bheartaithe,

amhail cablai leictreacha, cablai teileachumarsaide agus cablai

comhchoiteanna teilifise, lonnaithe faoi thalamh. solathr6idh an forbr6ir

duchtO ionas gurf6idir bonneagar leathanbhanda a sholathar laistigh

den fhorbairt bheartaithe.

C(IiS: Ar mhaithe le taitneamhacht amhairc agus c6naithe.

11 Ni dh6anfar aon fh6gra na aon struchtClr f6graiochta a chur suas na a

thaispeaint ar an bhfoirgneamh na laistigh de chCIirtealaiste an laithreain

ar mhodh a fhagfaidh go mbeidh s6 le feiceail 6n taobh amuigh den

fhoirgneamh, ach amhain i gcas go n-0dar6far 6 sin le deon0 eile cead

pleanala.

C(IiS: Ar mhaithe le taitneamhacht amhairc.

\JaI
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12. Cuirfear tograi le haghaidh sc6im uimhriochain arasan agus le haghaidh

comharthai gaolmhara faoi bhraid an Cldarais pleanala, agus

comhaont6far iad i scribhinn leis, sula dtos6far an fhorbairt. Ina dhiaidh

sin, solathr6far gach uimhir arasain i gcomhr6ir leis an sc6im

chomhaontaithe. Ni dh6anfar aon fh6grai na aon chomharthal

margaiochta a bhaineann le hainm na forbartha a chur suas go dti go

mbeidh comhaontCl i scribhinn faighte ag an bhforbr6ir 6n Odaras

pleanala i leith an ainm bheartaithe.

cais: Ar mhaithe le hin16iteacht uirbeach.

13. (a) Ar feadh tr6imhse 15 bliana, d6anfar ceann amhain de na harasain

a cheadaitear leis seo leis an gcead a theorann0 da osaid mar

aonad teaghaise acu sin ar f6idir leo a 16iri0 go bhfuil cumas acu

teanga agus cultOr na Gaeltachta a chaomhn0 agus a chosaint,

ach amhain i gcas go gcomhaont6far a mhalairt i scribhinn leis an

Odaras pleanala.

(b) Sula dtos6far an fhorbairt, d6anfaidh an forbr6ir comhaont0 dlithiClil

leis an Cldaras pleanala (faoi na foralacha d’alt 47 den Acht um

Pleanail agus Forbairt, 2000, arna leas0), arb 6 an cusp6ir a bheidh

leis cuid de na gn6ithe c6naithe den fhorbairt a theorann0 n6 a

rialail da n-clsaid ag aititheoiri a bhfuil inni01acht/liofacht chui acu i

nGaeilge. Cuirfear mionsonrai faoin gcaighdean Gaeitge a bheidh

le baint amach agus faoin modh a osaidfear chun 6 sin a mheas

faoi bhraid an Odarais pleanala, agus comhaont6far iad i scribhinn

leis, sula dtabharfar i gcrich an comhaont0 a leagtar sios mar

choinnioll leis seo. (Beidh duine cailithe go huathoibrioch ma

chailionn s6/si don Sc6im Deontais Tithe). Ni aiteofar aon teach go

dti go nd6anfar comhaont0 leis an adaMs pleanala de bhun aIt 47

den Acht um Pleanail agus Forbairt, 2000, arna leas0.

Far
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COis: Chun a chinnti0 go mbeidh forbairt sa limist6ar ina bhfuil an

laithrean suite teoranta go cui chun teanga agus cultOr na Gaeltachta a

chaomhnCl agus a chosaint.

14. locfaidh an forbr6ir leis an Cldaras pleanala ranniocaiocht airgeadais i

leith bonneagar agus saoraidi poibli a rachaidh chun tairbhe d'fhorbairt i

limist6ir an Odarais pleanala, ar nithe iad a sholathr6idh an t-0daras n6 a

sholathr6far thar a cheann, n6 a bhfuil s6 beartaithe ag an Odaras iad a

sholathar n6 a bhfuil s6 beartaithe iad a sholatharthar a cheann, i

gcornhr6ir le t6armai na Sc6ime Ranniocai Forbartha arna d6anamh faoi

alt 48 den Acht um Pleanail agus Forbairt, 2000, arna leas0. D6anfar an

ranniocaiocht sula dtos6far an fhorbairt n6 tri cib6 iocaiochtai c6imnithe

a 6asc6idh an t-odaras pleanala, agus beidh si faoi r6ir aon fhoralacha

inn6acsaithe is infheidhme den Sc6im trath na hiocaiochta.

Comhaont6far mionsonrai chur i bhfeidhm na Sc6ime idir an t-odaras

pleanala agus an forbr6ir n6, cheal comhaont0, tarchuirfear an ni chuig

an gCoimisiOn Pleanala chun cur i bhfeidhm cui th6armai na Sc6ime a

chinneadh

caBs: Ceanglaitear leis an Acht um Pleanail agus Forbairt, 2000, arna

leas0, go nd6anfai coinnioll lena gceanglaitear ranniocaiocht i gcomhr6ir

leis an Sc6im Ranniocai Forbartha arna d6anamh faoi aIt 48 den Acht a

chur i bhfeidhm i leith an cheada

julU/
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Appeal by Shane Kennedy care of OPC Design and Planning of Main Street,

Loughrea, County Galway against the decision made on the 19th day of

September 2024, by Galway County Council to refuse permission for the

proposed development.

Proposed Development: Construction of a two-storey mixed use building

consisting of two number ground floor office units and 2 number first floor

apartments, removal of existing palisade fencing & construction of new front

boundary walls with vehicular entrance, provision of car parking, bike shelter

and bin storage area, decommission of septic tank and connection to main

sewer and all associated site works at An Ch6ibh, Freeport, Bearna, County

Galway.

Decision

GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

Having regard to the nature and scale of the proposed development, to

the pattern of development in the area, to the zoning of the site as Town

Centre, objectives BMSP 1 (Sustainable Residential Communities) and BMSP

2 (Sustainable Town Centre) in the Galway County Development Plan 2022-

2028 incorporating the Bearna Metropolitan Plan 2022 - 2028, the siting and

design of the proposed development, the Site Specific Flood Risk

Assessment, and the conclusion of the Appropriate Assessment screening

exercise which was undertaken by the Commission, it is considered that the

proposed development would provide an acceptable mixed use development

on a serviced, infill site, would not seriously injure the character of the area or

the amenities of property in the vicinity, would be at low risk of flooding and

Far
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would not present a flood risk to adjoining lands, would not have a significant

adverse impact on the environment or on any European site, and would be

acceptable in terms of traffic and pedestrian safety. The proposed

development would, therefore, be in accordance with the proper planning and

sustainable development of the area

Appropriate Assessment Screening

The Commission completed an Appropriate Assessment screening exercise in

relation to the potential effects of the proposed development on designated

European Sites, taking into account the nature, scale and location of the

proposed development in a serviced urban area, the Appropriate Assessment

Screening Report and other documentation submitted with the application to

Galway County Council, the Inspector’s report, and submissions on file

received at application and appeal stage. In completing the screening

exercise, the Commission adopted the reDort of the Inspector and concluded

that, by itself or in combination with other development in the vicinity, the

proposed development would not be likely to have a significant effect on any

European Site in view of the c6nservation objectives of such sites.

Conditions

1. The development shall be carried out and completed in accordance with

the plans and particulars lodged with the application, except as may

otherwise be required in order to comply with the following conditions.

Where such conditions require details to be agreed with the planning

authority, the developer shall agree such details in writing with the

planning authority prior to commencement of development and the

development shall be carried out and completed in accordance with the

agreed particulars.

Reason: in the interest of clarity.

tAg
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2. An area of communal open space to serve the residents of the

apartments shall be provided either by the omission, or the relocation to

the front of the site, of three car parking spaces. Revised drawings

showing compliance with this requirement shall be submitted to the

planning authority prior to the commencement of development.

Reason: in the interest of residential amenity.

3 Details of the materials, colours, and textures of all the external finishes

to the proposed development, hard and soft landscaping, and boundary

treatments shall be submitted to, and agreed in writing with, the planning

authority prior to commencement of development.

Reason: in the interest of visual amenity and to ensure an appropriate

high standard of development.

4 Prior to the commencement of development, the developer shall enter

into a Connection Agreement with Uisce Eireann to provide for a service

connection to the public water supply and/or wastewater collection
network

Reason: in the interest of public health and to ensure adequate
water/wastewater facilities .

5. The attenuation and disposal of surface water shall comply with the

requirements of the planning authority for such works and services. Prior

to the commencement of development, the developer shall submit

details for the disposal of surface water from the site for the written

agreement of the planning authority.

Reason: in the interest of public health.

at
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6. The developer shall submit a Car Park Management Plan and details of

car parking design, layout, and management to the planning authority for

agreement in writing prior to the commencement of development.

Reason: in the interest of sustainable transport and safety.

7 The management and maintenance of the proposed development,

following its completion, shall be the responsibility of a legally constituted

management company. Detailed proposals in this regard shall be

submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: To ensure the satisfactory completion and nlaintenance of this

development.

8 Site development and building works shall be carried out only between

the hours of 0700 to 1900 Mondays to Friday inclusive, between 0800 to

1400 hours on Saturdays and not at all on Sundays and public holidays.

Deviation from these times will only be allowed in exceptional

circumstances where prior written approval has been received from the

planning authority.

Reason: in order to safeguard the residential amenities of property in

the vicinity.

9. Prior to commencement of works, the developer shall submit to, and

agree in writing with, the planning authority, a Construction Management

Plan, which shall be adhered to during construction. This plan shall

provide details of intended construction practice for the development,

including noise, dust and silt management measures and offsite

recovery and/or disposal of construction & demolition waste.

v\AS/
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Reason: in the interest of public safety and amenity.

10. All service cables associated with the proposed development, such as

electrical, telecommunications and communal television, shall be located

underground. Ducting shall be provided by the developer to facilitate the

provision of broadband infrastructure within the proposed development.

Reason: in the interest of visual and residential amenity.

11. No advertisement or advertisement structure shall be erected or

displayed on the building or within the curtilage of the site in such a

manner as to be visible from outside the building, unless authorised by a

further grant of planning permission.

Reason: in the interest of visual amenity.

Proposals for an apartment numbering scheme and associated signage

shall be submitted to, and agreed in writing with, the planning authority

prior to commencement of development. Thereafter, all apartment

numbers, shall be provided in accordance with the agreed scheme. No

advertisements/marketing signage relating to the name of the

development shall be erected until the developer has obtained the

planning authority’s written agreement to the proposed name.

12.

Reason: in the interest of urban legibility.

\JUI
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13. (a) One of the apartments hereby permitted by the permission shall be

restricted to use as a dwelling unit by those who can demonstrate

the ability to preserve and protect the language and culture of the

Gaeltacht, unless otherwise agreed in writing with the planning

authority, for a period of 15 years.

(b) Prior to commencement of development, the developer shall enter

into a legal agreement with the planning authority (under the

provisions of section 47 of the Planning and Development Act,

2000, as amended), the purposes of which shall be to restrict or

regulate a portion of the residential elements of the development

for the use of occupants who have an appropriate

competence/fluency in Irish. Details of the standard of Irish to be

achieved and method of evaluating this shall be submitted to, and

agreed in writing with, the planning authority prior to the finalisation

of the agreement hereby conditioned. (Qualification for the Sceim

Deontais Tithe will automatically qualify). No house shall be

occupied until an agreement has been entered into with the

planning authority pursuant to section 47 of the Planning and

Development Act, 2000, as amended.

Reason: To ensure that development in the area in which the site is

located is appropriately restricted to preserve and protect the language

and culture of the Gaeltacht.
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14. The developer shall pay to the planning authority a financial contribution

in respect of public infrastructure and facilities benefiting development in

the area of the planning authority that is provided or intended to be

provided by or on behalf of the authority in accordance with the terms of

the Development Contribution Scheme made under section 48 of the

Planning and Development Act 2000, as amended. The contribution

shall be paid prior to commencement of development or in such phased

payments as the planning authority may facilitate and shall be subject to

any applicable indexation provisions of the Scheme at the time of

payment. Details of the application of the terms of the Scheme shall be

agreed between the planning authority and the developer or, in default of

such agreement, the matter shall be referred to An CoimisiCln Pleanala

to determine the proper application of the terms of the Scheme.

Reason: it is a requirement of the Planning and Development Act 2000,

as amended, that a condition requiring a contribution in accordance with

the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.

1

()

&hq ) Jw'A r r a • / r a P

()
)

Planning Commissioner
of An Coimisian

Pleanala duly authorised
to authenticate the seal

of the Commission.

Mary Gurrie
Coimisin6ir Pleanala den

Coimisi(in Pleanala ata

adaraithe go cui chun s6ala
an CoimisiCln a

fhiordheimhniCl

Dataithe ar an Og la seo de bJ='LLw'6 2025
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