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Commission Order

ACP-323686-25

Planning and Development Act 2000, as amended

Planning Authority: Kerry County Council

Planning Register Reference Number: 2560613

APPEAL by Mayrain Projects Limited against the decision made on the 27th

day of August 2025 by Kerry County Council to refuse permission for the

proposed development.

Proposed Development: 1. Planning Permission to remove all on site all

storage containers and; 2. Planning Permission to Construct a new Builders

Storage Shed along with access road all associated site work, at Dromdoohig

More, Ballyhar, Killarney, County Kerry.

Decision

GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the policies of the Kerry County Development Plan 2022-

2028 and the character and appearance of this rural area it is considered that

the proposed development, subject to compliance with the conditions set out

below, would constitute an appropriate development at this location which

would not seriously injure the amenities of the area or of property in the

vicinity and would be in accordance with Objectives KCDP 9-9 and KCDP 9-

43. The proposed development would, therefore, be in accordance with the

proper planning and sustainable development of the area.

Conditions

1 The development shall be carried out and completed in accordance with

the plans and particulars lodged with the application, as submitted on the

15th day of July 2025, except as may otherwise be required in order to

comply with the following conditions. Where such conditions require

details to be agreed with the planning authority, the developer shall

agree such details in writing with the planning authority prior to

commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: in the interest of clarity.

2. Details of the materials, colours and textures of all the external finishes

to the proposed development, shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of

development.

Reason: in the interest of visual amenity.
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3. The site shall be landscaped , using only indigenous deciduous trees and

hedging species, in accordance with details which shall be submitted to,

and agreed in writing with, the planning authority prior to commencement

of development. This scheme shall include the following:

(a) the establishment of a hedgerow along all front, side and rear
boundaries of the site

Any plants, trees or hedging which die, are removed or become

seriously damaged or diseased, within a period of five years from the

completion of the development, shall be replaced within the next planting

season with others of similar size and species, unless otherwise agreed

in writing with the planning authority.

Reason: in order to screen the development and assimilate it into the

surrounding rural landscape, in the interest of visual amenity.

4. The use of the site for a builder’s storage shed shall be between the

hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800 to

1400 hours on Saturdays and not at all on Sundays and public holidays.

Deviation from these times will only be allowed in exceptional

circumstances where prior written approval has been received from the

planning authority.

Reason: in order to safeguard the residential amenities of property in

the vicinity.
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5. Prior to the commencement of development, the developer or any agent

acting on its behalf, shall prepare a Resource Waste Management Plan

(RWMP) as set out in the Environmental Protection Agency’s Best

Practice Guidelines for the Preparation of Resource and Waste

Management Plans for Construction and Demolition Projects (2021 )

including demonstration of proposals to adhere to best practice and

protocols. The RWMP shall include specific proposals as to how the

RWMP will be measured and monitored for effectiveness; these details

shall be placed on the file and retained as part of the public record. The

RWMP must be submitted to the planning authority for written

agreement prior to the commencement of development. All records

(including for waste and all resources) pursuant to the agreed RWMP

shall be made available for inspection at the site office at all times.

Reason: in the interest of proper planning and sustainable development.

6. A plan containing details for the management of waste (and, in

particular, recyclable materials) within the development, including the

provision of facilities for the storage, separation and collection of the

waste and, in particular, recyclable materials shall be submitted to, and

agreed in writing with, the planning authority prior to commencement of

development. Thereafter, the agreed waste facilities shall be maintained

and waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in

particular recyclable materials, in the interest of protecting the

environment and the amenities of properties in the vicinity.
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7. Water supply and drainage arrangements, including the attenuation and

disposal of surface water, shall comply with the requirements of the

planning authority for such works and services.

Reason: in the interest of public health.

8 All public service cables for the development, including electrical and

telecommunications cables, shall be located underground throughout the

site. Under no circumstances shall the applicant/developer cut or

otherwise interfere with the public road for the purposes of connection to

public services without a road opening license.

Reason: in the interests of public safety and visual amenity.

9 Prior to commencement of works, the developer shall submit to, and

agree in writing with the planning authority, a Construction Management

Plan, which shall be adhered to during construction. This plan shall

provide details of intended construction practice for the development,

including hours of working, noise and dust management measures and

off-site disposal of construction/demolition waste.

Reason: in the interest of public safety and amenity.
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10. The developer shall pay to the planning authority a financial contribution

in respect of public infrastructure and facilities benefiting development in

the area of the planning authority that is provided or intended to be

provided by or on behalf of the authority in accordance with the terms of

the Development Contribution Scheme made under section 48 of the

Planning and Development Act 2000, as amended. The contribution

shall be paid prior to commencement of development or in such phased

payments as the planning authority may facilitate and shall be subject to

any applicable indexation provisions of the Scheme at the time of

payment. Details of the application of the terms of the Scheme shall be

agreed between the planning authority and the developer or, in default of

such agreement, the matter shall be referred to An CoimisiOn Pleanala

to determine the proper application of the terms of the Scheme.

Reason: it is a requirement of the Planning and Development Act 2000,

as amended, that a condition requiring a contribution in accordance with

the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.

EmeBUTM
Planning Commissioner of An Co

Pleanala duly authorised to authenticat8
the seal of the Commission.

Dated this 21 % day of Ja„\v I 2026
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