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An tAcht um Pleanail agus Forbairt, 2000, arna leasa

Planning and Development Act 2000, as amended

(Jdaras Pleanala: Comhairle Contae Chiarrai

Planning Authority: Kerry County Council

Uimhir Thagartha ar an gclar Pleanala: 25/61221

Planning Register Reference Number: 25/61221

Achomharc 6 Liam O’Keeffe in aghaidh an chinnidh a rinne Comhairle

Contae Chiarrai an 25 Feabhra 2026 cead a dheon0, faoi r6ir coinniollacha,

do Dingle Phoenix Projects CLG i gcomhr6ir leis na pleananna agus na sonrai

a taisceadh leis an gComhairle sin.

Forbairt Bheartaithe: Ta achar thart ar 0.146 heictear sa laithrean, agus ta

6adanas aige ar Ascaill Avondale, ar Shraid na Dadhgaide agus ar Abhainn

an Mhalla; ta cuid den laithrean suite laistigh de Limist6ar Caomhantais

Ailtireachta. Is 6ard ata sa bhforbairt bheartaithe na codanna de na foirgnimh

ata ann cheana ar an laithrean a scartail chun an togra a 6asc0, foirgneamh

The Phoenix Cinema agus na foirgnimh choimhdeacha ata ann cheana a

athch6iri0, sineadh a chur le foirgneamh The Phoenix Cinema, agus na

foirgnimh choimhdeacha ghaolmhara ar an laithrean lena mbaineann a

athosaid agus a shineadh, chun ionad cultOrtha r6igiClnach nualach (thart ar

2,029.2 m6adar cearnach) a chur ar fail. Cuimsionn an togra tri fhoirgneamh

ar an laithrean, idir aon st6r agus tri st6r ar airde, agus airitear ann an m6id

seo a leanas: spas taibhithe ildisciplineach; siopa gailearai; gailearai; seomra

scagtha/scannain; bear tolglainne/bialann/caif6 agus cistin ghaolmhar; oifigi
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agus saoraidi leasa foirne; seomrai in-airithinte; dara spas

taibhithe/ceardlainne; stiOideo ilfheidhmeach; c16s larnach nasctha; agus

beidh siad uile ceadanaithe mar spas ilfheidhmeach; mar aon Ie dha stiOideo

c6naithe d'ealaiont6iri a mbeidh rochtain neamhspleach orthu 6 Ascaill

Avondale. Ta deich spas pairceala do rothair beartaithe laistigh de limist6ar

an ch16is lair. Ta dha ardan beartaithe ar an gc6ad urlar agus ar an dara

hurlar a bheidh ag f6achaint amach ar an gc16s. Beidh priomhbhealach

isteach an ionaid chultOrtha 6 Shraid na Dadhgaide, ait a bhfuil na pointi

rochtana reatha ar an laithrean suite. Solathr6idh an fhorbairt bheartaithe

rochtain do choisithe 6 Shraid na Dadhgaide chuig priomhfhoirgneamh

beartaithe an ionaid agus chuig an bhfoirgneamh ilfheidhmeach. Feabhs6idh

an fhorbairt an pointe rochtana do choisithe agus d’fheithicli chuig limist6ar an

ch16is larnaigh tri shocrCl rochtana uasghradaithe ar an gc16s a chur ar fail.

Cuirfear pointe rochtana tanaisteach nua ar fail chuig an laithrean do choisithe

agus d'fheithicli feadh Ascaill Avondale. Ta s6 seo beartaithe chun, i measc

nithe eile, rochtain ar stiOideonna na n-ealaiont6iri agus seirbhisi0 na

forbartha a 6asc0. Cuirfear ba luchtaithe ar fail feadh Ascaill Avondale, laistigh

de theorainn an laithreain. Airitear leis an togra seo na hoibreacha laithreain

agus bonneagair uile a bhaineann leis, os cionn agus faoi bhun na talCln, lena

n-airitear solathar seirbhisi uisce; draenail agus naisc d’fhuiolluisce agus

d’uisce dromchla; togra maolaithe; pabhail thr6scaoilteach; na hoibreacha

tirdhreachtaithe go 16ir; limist6ir ghinearalta gh16asra; c6ireail tirdhreachtaithe

ar na teorainneacha; uasghraduithe ar chosain de r6ir mar is ga; soilsi0 poibli

de r6ir mar is ga; agus seirbhisi leictreachais, ar fad ag The Phoenix Cinema,

Sraid na Dadhgaide, Daingean Ui chais, Contae Chiarrai.

Cinnead h

Cead a DHEON(J don fhorbairt bheartaithe thuas i gcomhr6ir leis na

pleananna agus na sonrai luaite, bunaithe ar na caiseanna agus na

c(linsi faoi bhun agus faoi r6ir na gcoinniollacha ata leagtha amach
thios.
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Caiseanna agus Cainsi

Ag f6achaint d’osaid stairiOil an laithreain mar phictiClrlann, do chineal agus do

scala na forbartha beartaithe, agus do bheartais agus do chusp6iri Phlean

Forbartha Chontae Chiarrai 2022–2028 agus Phlean Ceantair Aitioil Limist6ar

Toghchain Chorca Dhuibhne 2021–2027, go hairithe Cusp6ir WK-RT-2, lena

bhf6achtar le lar baile briomhar agus saibhir 6 thaobh an chultClir de a chur

chun cinn, meastar, faoi r6ir chomhlionadh na gcoinniollacha ata leagtha

amach thios, go gcuirfeadh an fhorbairt bheartaithe le forbairt na hearnala

cultOrtha agus cruthaithi i gContae Chiarrai, gur osaid iomchui den laithrean

athfhorbraiochta seo i lar an bhaile a bheadh inti agus nach mbainfeadh si de

thaitneamhachtai amhairc na c6naithe an cheantair. Da r6ir sin, bheadh an

fhorbairt bheartaithe ag teacht le pleanail chui agus forbairt inbhuanaithe an

cheantair.

Coin n iollacha

1. D6anfar an fhorbairt agus criochn6far i i gcomhr6ir leis na pleananna

agus na sonrai a taisceadh in 6ineacht leis an iarratas, arna leas0 leis

na pleananna agus na sonrai breise a cuireadh faoi bhraid an Odarais

phleanala an 18 Feabhra 2026, seachas de r6ir mar is ga ar shli eile

chun na coinniollacha seo a leanas a chomhlionadh. I gcas ina

gceanglaitear leis na coinniollacha sin sonrai a chomhaont0 leis an

Odaras pleanala, comhaont6idh an forbr6ir na sonrai sin i scribhinn leis

an Odaras pleanala sula gcuirfear tOs leis an bhforbairt, agus d6anfar an

fhorbairt agus criochn6far i i gcomhr6ir leis na sonrai comhaontaithe.

C(IiS: Ar mhaithe le soi16ire.
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2. Feisteofar fuinneoga StiClideonna 1 agus 2 ata beartaithe (an t-

ingearch16 thiar) go buan le gloini0 teimhneach. Sula gcuirfear Hls leis an

bhforbairt, cuirfidh an forbr6ir liniochtai leasaithe faoi bhraid an Odarais

phleanala ar scala iomchui lena gcomhaont0 i scribhinn, agus an t-athr0

seo iontu.

COis: Chun taitneamhachtai c6naithe ata ann cheana a chosaint agus ar

mhaithe le pleanail chui agus forbairt inbhuanaithe an cheantair.

3. larrtar ar an iarratas6ir bearta deartha sonracha, a chomhaont6far leis

an Cldaras pleanala, a ionchorpr0 chun saoraidT neadaithe a chur ar fail

do ghabhlain ghaoithe, tri 'bhrici do ghabhlain ghaoithe’ a leabCl i

ngnathchOrsai aghaidheanna na bhfoirgneamh, 'boscai do ghabhlain

ghaoithe’ a shuiteail faoi na sceirnhleacha, n6 'tClir do ghabhlain

ghaoithe’ a chur ar fail i gc16is. D6anfar iad sin a shuiornh agus a

shuiteail i gcomhairle le h6iceolai cailithe agus ag f6achaint do na

ceanglais deartha shonracha do na speicis ar a bhfuiltear ag diri0 agus

don treoirleabhar naisiOnta 'Saving Swifts' (2019). Cuirfidh 6iceolai ata

cailithe go cui fianaise ar shuiteail cheart faoi bhraid an Odarais

phleanala.

C(IiS: Chun pobail ph6rochain aitiola gabhlan gaoithe a chothabhail.

4. Cuirfear na bearta maolaithe agus na gealltanais faireachain a

shainaithnitear sa Tuarascail um Pleanail Tirdhreacha, sa MheasOn0

Tionchair Crannad6ireachta, sa Phlean um Bainistiocht Comhshaoil

T6gala agus sna pleananna agus sna sonrai eile a cuireadh isteach leis

an iarratas chun feidhme go hiomlan, seachas de r6ir mar is ga ar shli

eile chun coinniollacha eile a chomhlionadh.

PL-501019-KY-26 An Coimisi(in Pleangla Leathanach/Page 4 delof 2 a’//



C(IiS: Ar mhaithe le soi16ire agus Ie cosaint an chomhshaoil Ie linn

ch6imeanna t6gala agus oibriochain na forbartha beartaithe.

5. Sula gcuirfear tCls leis an bhforbairt ar an laithrean, fiosr6idh an t-

iarratas6ir ceanglais uile an Odargis phleanala maidir le speicis ionracha

a dhioth0 6n laithrean agus comhlionfaidh s6 iad. Maidir leis seo,

cuirfidh an t-iarratas6ir measClnacht agus raiteas modheolaiochta faoi

bhraid an Odarais phleanala freisin maidir leis an mbealach is fearr le

habhar ar an laithrean ata 6illithe le speicis ionracha a laimhseail, lena

gcomhaont0 i scribhinn, sula gcuirfear Hls le haon obair ar an laithrean.

Tabharfar sa raiteas modheolaiochta sonrai maidir leis na criosanna

maolanacha, an bailitheoir Odaraithe dramhaiola ata ainmnithe agus an

clar c6ireala leanOnaigh. D6anfar na hoibreacha faoi mhaoirseacht

speisialt6ra i speicis ionracha, a dh6anfaidh faireachan ar gach imscrOd0

laithreain agus ar gach obair eile agus a chuirfidh, nuair a bheidh siad

criochnaithe, tuarascail faoi bhraid an Odarais phleanala ag deirnhni0 go

bhfuil pr6iseas bainte na speiceas ionrach sasoil.

C(IiS: Ar mhaithe le cosaint an chomhshaoil agus le forbairt ordClil.

6. (a) is ag ealaiont6iri amhain a Osaidfear na haonaid stiOideo ch6naithe

ata beartaithe, ar feadh tr6imhsi gearra, agus ni Osaidfear iad chun

criocha ginearalta ligean gearrth6armach na le haghaidh aiti0 buan

lanaimseartha.

(a) Ni dh6anfar an da aonad stiOideo ch6naithe a dhiol na a scaradh ar

aon bhealach eile 6n bhforbairt bheartaithe.

C(IiS: Ar mhaithe le soi16ire.
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7. Le linn ch6im oibriOchain na forbartha beartaithe, ni rachaidh an leibh6al

torainn thar na teorainneacha seo a leanas:

(a) leibh6al fuaime rataithe 55 dB(A) idir 07:00 agus 23:00, agus

(b) 45 dB(A), 15 n6im6ad, agus 60 dB LAfrnax, 15 n6im6ad, gach trath

eile (agus ceartochan d6anta i gcas comhphairt th6nOil n6 riogach),

arna dtomhas ag aon phointe feadh theorainn an laithreain.

Cuirfear n6sanna imeachta chun comhlionadh na teorann seo a

chinneadh faoi bhraid an Cldarais phleanala lena gcomhaont0 i scribhinn

sula gcuirfear tCls leis an bhforbairt.

CClis: Chun taitneamhachtai c6naithe na r6admhaoine i

gcomharsanacht an laithreain a chosaint.

8. Comhlionfaidh an forbr6ir ceanglais uile an Odarais phleanala maidir le

b6ithre, rochtain, soilsi0 agus socruithe pairceala, lena n-airitear saoraidi

chun feithicli leictreacha a athlucht0.

C(IiS: Ar mhaithe le sabhailteacht agus aisicllacht trachta.

9. Ni dh6anfar oibreacha forbartha laithreain na oibreacha t6gala ach

amhain idir 07:00 agus 19:00, 6n Luan go dti an Aoine, an da la sin san

aireamh, idir 08:00 agus 14:00 ar an Satharn, agus ni dh6anfar aon

obair ar an Domhnach na ar laethanta saoire poibli. Ni chead6far

imeacht 6 na huaireanta sin ach amhain nuair a bheidh ceadCl i scribhinn

faighte roimh r6 6n Odaras pleanala.
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C(IiS: Chun taitneamhachtai c6naithe na r6admhaoine sa

chomharsanacht a chosaint.

10. Comhlionfaidh na socruithe draenala, lena n-airitear mao10 agus

diClscairt uisce dromchla, ceanglais an Odarais phleanala maidir leis na

hoibreacha agus na seirbhisi sin. Sula gcuirfear tOs leis an bhforbairt,

cuirfidh an forbr6ir IniOchadh ar Uisce Stoirme Ch6im 2 – C6im an

Dearaidh Mhionsonraithe faoi bhraid an Odarais phleanala lena

chomhaont0 i scribhinn. Ar chriochn0 na forbartha, cuirfear IniOchadh ar

Uisce Stoirme Ch6im 3 – IniClchadh Criochnochain faoi bhraid an

Odarais phleanala lena chomhaont0 i scribhinn, lena 16ireofar go bhfuil

bearta an Ch6rais Draenala Uirbi Inbhuanaithe suiteailte agus ag

feidhmi0 mar a dearadh agus nar tharla aon naisc mhichearta na aon

damaiste don bhonneagar draenala uisce stoirrne Ie linn na t6gala.

C(IiS: Ar mhaithe leis an tslainte phoibli agus le bainisti0 uisce dromchla.

11. Sula gcuirfear Hls leis an bhforbairt, d6anfaidh an forbr6ir comhaont0 um

nasc le hUisce Eireann chun socr0 a dh6anamh do nasc seirbhise leis

an solathar uisce poibli agus/n6 leis an lionra bailiclchain fuiolluisce.

C(IiS: Ar mhaithe leis an tslainte phoibli agus chun a chinnti0 go mbeidh

saoraidi leordh6thanacha uisce agus fuiolluisce ar fail.

12. D6anfar an laithrean a thirdhreach0 de r6ir na sc6ime cuimsithi

mionsonraithe tirdhreachtaithe a ghabh leis an iarratas a cuireadh

isteach, mura gcomhaont6far a mhalairt i scribhinn leis an Odaras

pleanala sula gcuirfear tOs leis an bhforbairt. Coinneoidh an forbr6ir

seirbhisi ailtire tirdhreacha ata cailithe go cui ar feadh thr6imhse iomlan

na n-oibreacha forbartha laithreain. Cuirfear an sc6im tirdhreachtaithe
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cheadaithe chun feidhme ina hiomlaine sa ch6ad s6asOr plandala tar 6is

chriochn0 na forbartha n6 gach c6ime den fhorbairt, agus d6anfar aon

abhar plandala a fhaigheann bas n6 a bhaintear laistigh de thri bliana 6n

bplandail a athsholathar sa ch6ad s6asOr plandala ina dhiaidh sin. Ni

Osaidfear ach speicis dhOchasacha i ngach plandail crann agus tor. Ni

dh6anfar aon chrann ar an laithrean a leagan na a ghearradh Ie linn na

tr6imhse 6n 1 Marta go dti an 31 LOnasa. Ni chuirfear aon soilsi0

seachtrach ar fail ar an laithrean a bheidh dirithe i dtreo Abhainn an

Mhalla. Fiosr6idh an t-iarratas6ir ceanglais an Odarais phleanala maidir

le haon oibreacha ata beartaithe ar Abhainn an Mhalla agus

comhlionfaidh s6 iad.

CClis: Ar mhaithe le cosaint an chomhshaoil.

13. Ni dh6anfar aon chomharthaiocht, f6gra na struchtClr f6graiochta (lena n-

airitear aon cheann ar forbairt dhiolmhaithe 6 faoi na Rialachain um

Pleanail agus Forbairt, 2001 (arna leas0)), seachas iad siad ata 16irithe

ar na liniochtai a cuireadh isteach leis an iarratas, a chur suas na a

thaispeaint ar na foirgnimh na laistigh de choirtealaiste an laithreain,

mura n-Cldaraitear a leith6id le deon0 breise ceada pleanala.

CClis: Ar mhaithe le taitneamhacht amhairc.

14. Leagfar gach cabla seirbhise a bhaineann leis an bhforbairt bheartaithe

(amhail cablai leictreachais, teileachumarsaide agus teilifise

comhchoitinne) faoin talamh. Cuirfidh an forbr6ir duchtail ar fail chun

bonneagar leathanbhanda a 6asc0 laistigh den fhorbairt bheartaithe.

CClis: Ar mhaithe le taitneamhacht amhairc agus ch6naithe.
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15. D’ainneoin na bhforalacha maidir le forbairt dhiolmhaithe sna Rialachain

um Pleanail agus Forbairt, 2001, n6 aon fhorala reacht01a lena

leasaitear iad n6 a chuirtear ina n-ionad, ni chuirfear suas na ni

shuitealfar aon gh16asra breise, pain6il ghr6ine/PV, innealra, struchtOir

teileachumarsaide, gaothrain, 10vair na duchtanna ar dhion na forbartha

beartaithe mura n-0daraitear iad le deon Cl breise ceada pleanala.

CClis: Chun taitneamhacht amhairc an cheantair a chosaint.

16. D6anfar t6gail na forbartha a bhainistiCl de r6ir Plean Bainistiochta

T6gala agus Comhshaoil, a chuirfear faoi bhraid an Odarais phleanala

lena chomhaont0 i scribhinn sula gcuirfear tOs leis an bhforbairt. Aireofar

sa phlean seo, i measc nithe eile, sonrai agus suiomhanna na

gcomhdhCll t6gala ata beartaithe, sonrai faoin modh t6gala ata beartaithe

don fhorbairt, lena n-airitear bearta bainistiochta torainn agus

deannaigh, sonrai faoi shocruithe trachta agus faoi bhealai do thracht

t6gala, pairceail Ie linn ch6im na t6gala, agus diOscairt dramhaiola

t6gala/scartala lasmuigh den laithrean.

CClis; Ar mhaithe leis an tsabhailteacht phoibli agus le taitneamhacht

ch6naithe.

17. Sula gcuirfear tCls leis an bhforbairt, ullmh6idh an forbr6ir, n6 aon

ghniomhaire ata ag gniomhCl thar a cheann, Plean Bainistiochta

Acmhainni agus Dramhaiola (RWMP), mar ata leagtha amach i

dTreoirlinte Dea-Chleachtais na Gniomhaireachta um ChaomhnCl

Comhshaoil maidir le Pleananna Bainistiochta Acmhainni agus

Dramhaiola a UllmhCl do Thionscadail T6gala agus Scartala (2021), lena

n-airitear 16iri0 ar thograi chun cloi leis an dea-chleachtas agus leis na

pr6tacail. Aireofar sa RWMP tograi sonracha maidir leis an gcaoi a

nd6anfar 6ifeachtacht an RWMP a thomhas agus faireachan a

\
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dh6anamh uirthi; cuirfear na sonrai sin ar an gcomhad agus coinneofar

iad mar chuid den taifead poibli. Ni m6r an RWMP a chur faoi bhraid an

Odarais phleanala lena chomhaont0 i scribhinn sula gcuirfear Hls leis an

bhforbairt. Cuirfear gach taifead (lena n-airitear taifid maidir le dramhail

agus gach acmhainn), de r6ir an FRWMP chomhaontaithe, ar fail lena n-

iniOchadh san oifig laithreain i gc6nai.

COis; Ar mhaithe le pleanail chui agus forbairt inbhuanaithe.

18. Cuirfear plean ina mbeidh sonrai maidir le bainistiCl dramhaiola laistigh

den fhorbairt, lena n-airitear saoraidi a sholathar chun dramhail a st6rail,

a scaradh agus a bhaili0, go hairithe gbhair in-athchclrsailte, agus chun

na saoraidi sin a oibri0 ar bhonn leanClnach, faoi bhraid an Cldarais

phleanala lena chomhaont0 i scribhinn sula gcuirfear tOs leis an

bhforbairt. Ina dhiaidh sin, d6anfar an dramhail a bhainisti0 de r6ir an

phlean chomhaontaithe.

C(IiS: Chun bainisti0 cui dramhaiola agus, go hairithe, abhar in-

athchorsailte, a chinnti0 ar mhaithe le cosaint an chomhshaoil.

19. Easc6idh an forbr6ir measOn0 seandalaiochta an laithreain agus

d6anfaidh s6 socr0 chun abhair n6 gn6ithe seandalaiochta a d'fh6adfadh

a bheith ar an laithrean a chaomhn0, a thaifeadadh agus a chosaint.

Chuige sin, d6anfaidh an forbr6ir an m6id seo a leanas:

(a) f6gra i scribhinn a thabhairt don Odaras pleanala ceithre seachtaine

ar a laghad sula gcuirfear tOs le haon oibriocht ar an laithrean (lena

n-airitear imscrClduithe hidreolaiocha agus geoiteicniClla) a

bhaineann leis an bhforbairt bheartaithe, agus

nhl+
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(b) seandalai ata cailithe go cuT a fhost0 sula gcuirfear tas leis an

bhforbairt. D6anfaidh an seandalai measOn0 ar an laithrean agus

faireachan ar gach obair fhorbartha laithreain. Tabharfar aghaidh

sa mheasClnCl ar na saincheisteanna seo a leanas:

(1) cineal agus suiomh an abhair sheandalaiochta ar an

laithrean, agus

(ii) tionchar na forbartha beartaithe ar an abhar seandalaiochta

sin

Cuirfear tuarascail, ina mbeidh torthai an mheasOnaithe, faoi bhraid an

Odarais phleanala agus, de thoradh an mheasanaithe sin, comhaont6idh

an forbr6ir i scribhinn leis an Odaras pleanala na sonrai maidir le haon

cheanglais seandalaiochta bhreise (lena n-airitear, mas ga, tochailt

sheandalaiochta) sula gcuirfear Hls leis na hoibreacha t6gala. Mura

mbaintear comhaontCl amach maidir le haon cheann de na ceanglais sin,

d6anfar an ni a tharchur chuig an gCoimisiOn Pleanala lena chinneadh.

C(IiS: Chun oidhreacht seandalaiochta an cheantair a chaomhn0 agus

chun caomhn0 (in situ n6 tri thaifead) agus cosaint aon iarsmai

seandalaiochta a d’fh6adfadh a bheith ar an laithrean a airithi0.

20. Sula gcuirfear Hls leis an bhforbairt, taiscfidh an forbr6ir leis an Odaras

pleanala 6arlais airgid, banna 6 chuideachta arachais, n6 urrOs eile chun

solathar agus criochnCl sasclil b6ithre, cosan, priomhphiblinte uisce,

draenacha, spais oscailte agus seirbhisi eile is ga i dtaca leis an

bhforbairt a airithio, mar aon le comhaont0 lena gcumhachtaitear an t-

Odaras aitiOil an t-urrOs sin, n6 cuid de, a asaid chun aon chuid den

fhorbairt a chur i gcrich go sasoil. Is mar a chomhaont6idh an t-odaras

pleanala agus an forbr6ir a bheidh foirm agus m6id an urrClis, n6, mura
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mbaintear comhaont0 amach, d6anfar an ni a tharchur chuig an

gCoimisiCln Pleanala lena chinneadh.

cais: Chun criochn0 sasclil na forbartha a chinnti(I.

21. iocfaidh an forbr6ir ranniocaiocht airgeadais leis an Odaras pleanala i

leith bonneagair agus saoraidi poibli a th6ann chun tairbhe d’fhorbairt i

limist6ar an Odarais phleanala agus ata a gcur ar fail, n6 ata beartaithe

lena gcur ar fail, ag an Odaras n6 thar a cheann, de r6ir th6armai na

Sc6ime Ranniocaiochta Forbartha arna d6anamh faoi aIt 48 den Acht

um Pleanail agus Forbairt, 2000, arna leas0. iocfar an ranniocaiocht

sula gcuirfear tCls leis an bhforbairt n6 i cib6 trathchodanna a 6asc6idh

an t-cldaras pleanala, agus beidh si faoi r6ir aon fhoralacha inn6acsaithe

is infheidhme den Sc6im trath na hiocaiochta. Comhaont6idh an t-

Odaras pleanala agus an forbr6ir na sonrai maidir Ie cur i bhfeidhm

th6armai na Sc6ime n6, mura mbaintear comhaont Cl amach, d6anfar an

ni a tharchur chuig an gCoimisiOn Pleanala chun cur i bhfeidhm ceart

th6armai na Sc6ime a chinneadh.

COis: Ceanglaitear leis an Acht um Pleanail agus Forbairt, 2000, arna

leasCl, go gcuirfear coinnioll leis an gcead lena gceanglaitear

ranniocaiocht de r6ir na Sc6ime Ranniocaiochta Forbartha arna

d6anamh faoi aIt 48 den Acht.
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Appeal by Liam O’Keeffe against the decision made on the 25tF' day of

February 2026 by Kerry County Council to grant, subject to conditions, a

permission to Dingle Phoenix Projects CLG in accordance the plans and

particulars lodged with the said Council.

Proposed Development: The site extends to approximately 0.146 hectares

with frontage onto Avondale, Dykegate Street and The Mall River and is

partially located within an Architectural Conservation Area. The proposed

development consists of the demolition of elements of the existing buildings

on site to facilitate the proposal, the refurbishment of The Phoenix Cinema

building and existing outbuildings and the construction of an extension to The

Phoenix Cinema building and associated reuse and extension of outbuildings

on the subject site to provide an innovative regional cultural centre

(approximately 2029.2 square metres). The proposal extends across three

number buildings on the site, ranging in height from one – three storeys and

comprises the following: multi-disciplinary performance space, gallery shop,

gallery, screening room/cinema, lounge bar/restaurant/caf6 with associated

kitchen, offices and staff welfare, bookable rooms, second performance

/workshop space, multi-purpose studio, central connecting courtyard; all to be

licensed as a multi-functional space; together with two number artists

residential studios with independent access from Avondale. 10 number cycle

parking spaces are proposed within the central courtyard area. Two number

terraces at first and second floor are proposed overlooking the courtyard. The

principal entrance to the cultural centre will be from Dykegate Street, where

the existing site access points are located. The proposed development

provides pedestrian access to the proposed main centre building and

multipurpose building from Dykegate Street. The development will enhance

the pedestrian/vehicular access point to the central courtyard area, providing

an upgraded courtyard access arrangement. A new secondary access point to

the site for pedestrians/vehicles is provided along Avondale. This is to

facilitate, inter alia, access to the artists’ studios and servicing for the

development. A loading bay is provided along Avondale, within the site

boundary. This proposal includes all associated site and infrastructural works

above and below ground to include provision for water services; foul and
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surface water drainage and connections; attenuation proposal; permeable

paving; all landscaping works; and general plant areas; landscaped boundary

treatment; footpath upgrades as required; public lighting as required and

electrical services, all at The Phoenix Cinema, Sraid Na Dadhgaide, Daingean

Ui ChCIiS, Contae Chiarrai.

Decision

GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Reasons and Considerations

Having regard to the historical use of the site as a cinema, to the nature and

scale of the development proposed and to the policies and objectives of the

Kerry County Development Plan 2022-2028 and the Corca Dhuibhne Electoral

Area Local Area Plan 2021-2027 in particular Objective WK-RT-2 which seeks

to promote a vibrant and culturally-rich town centre, it is considered that,

subject to compliance with the conditions set out below, the proposed

development would contribute to the development of the cultural and creative

sector in Kerry, would be an appropriate use of this town centre brownfield

site and would not detract from the visual or residential amenities of the area.

The proposed development would, therefore, be in accordance with the

proper planning and sustainable development of the area.
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Conditions

1. The development shall be carried out and completed in accordance with

the plans and particulars lodged with the application, as amended by the

further plans and particulars submitted to the planning authority on the

18th day of February 2026, except as may otherwise be required in order

to comply with the following conditions. Where such conditions require

details to be agreed with the planning authority, the developer shall

agree such details in writing with the planning authority prior to

commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: in the interest of clarity.

2. The windows to proposed Studios 1 and 2 (west elevation) shall be

permanently fitted with opaque glazing. Prior to commencement of

development, the developer shall submit revised drawings to the

planning authority at an appropriate scale for their written agreement

incorporating this change.

Reason: To protect existing residential amenity and in the interest of the

proper planning and sustainable development of the area.

3. The applicant is requested to incorporate specific designed measures to

be agreed with the planning authority for provision of nesting for swifts,

through the use of 'swift bricks’ into the normal courses of facades, 'swift

boxes’ under eaves, or 'swift towers’ in courtyards. These are to be

located and installed in consultation with a qualified ecologist and with

reference to the specific design requirements for the targeted species

and the 'Saving Swifts’ national guidance booklet (2019). Evidence of
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proper installation will be provided by a suitably qualified ecologist to the

planning authority.

Reason: To provide for maintenance of local breeding populations of

swift.

4. The mitigation measures and monitoring commitments identified in the

Landscape Planning Report, Arboricultural Impact Assessment,

Construction Environmental Management Plan and other plans and

particulars submitted with the application shall be carried out in full

except as may otherwise be required in order to comply with other

conditions.

Reason: in the interest of clarity and protection of the environment

during the construction and operational phases of the proposed

development.

5. Prior to the commencement of development on site, the applicant shall

ascertain and comply with all requirements of the planning authority with

regards to the eradication of invasive species from the site. In this

regard, the applicant shall also submit an assessment and method

statement on how best to deal with invasive species contaminated

material on site shall be submitted to the planning authority, for their

written agreement, prior to the commencement of any works on site. The

method statement shall provide details of the buffer zones, nominated

authorised waste collector and on-going treatment programme. The

works shall be carried out under the supervision of an invasive species

specialist, who shall monitor all site investigations and other works and

who, on completion shall submit a report certifying that the removal

process of invasive species is satisfactory.
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Reason: in the interests of environmental protection and orderly

development.

6. (a) The proposed residential studio units shall be used by artists for

short term periods and shall not be used for general short-term

letting purposes or for full-time permanent occupancy.

(c) The two residential studio units shall not be sold or otherwise

separated from the proposed development.

Reason: in the interest of clarity.

7. During the operational phase of the proposed development, the noise

level shall not exceed:

(a) 55 dB(A) rated sound level between the hours of 0700 to 2300, and

(d) 45 dB(A) 15min and 60 dB LAfmax, 15rnin at all other times,

(corrected for a tonal or impulsive component) as measured at any

point along the boundary of the site.

Procedures for the purpose of determining compliance with this limit

shall be submitted to, and agreed in writing with, the planning authority

prior to commencement of development.

Reason: To protect the residential amenities of property in the vicinity of

the site.
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8. The developer shall comply with all requirements of the planning

authority in relation to roads, access, lighting and parking arrangements,

including facilities for the recharging of electric vehicles.

Reason: in the interests of traffic safety and convenience.

9. Site development and building works shall be carried out only between

the hours of 0700 to 1900, Mondays to Fridays inclusive, between 0800

to 1400 hours on Saturdays and not at all on Sundays and public

holidays. Deviation from these times will only be allowed where prior

written approval has been received from the planning authority.

Reason: in order to safeguard the residential amenities of property in

the vicinity.

10. Drainage arrangements, including the attenuation and disposal of

surface water, shall comply with the requirements of the planning

authority for such works and services. Prior to the commencement of

development, the developer shall submit to the planning authority for

written agreement a Stage 2 - Detailed Design Stage Storm Water Audit.

Upon completion of the development, a Stage 3 Completion Stormwater

Audit to demonstrate Sustainable Urban Drainage System measures

have been installed and are working as designed and that there has

been no misconnections or damage to storm water drainage

infrastructure during construction, shall be submitted to the planning

authority for written agreement.

Reason: in the interest of public health and surface water management.
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11. Prior to the commencement of development, the developer shall enter

into a Connection Agreement with Uisce Eireann to provide for a service

connection to the public water supply and/or wastewater collection

network.

Reason: in the interest of public health and to ensure adequate

water/wastewater facilities .

12. The site shall be landscaped in accordance with the detailed

comprehensive scheme of landscaping, which accompanied the

application submitted, unless otherwise agreed in writing with, the

planning authority prior to commencement of development. The

developer shall retain the services of a suitably qualified Landscape

Architect throughout the life of the site development works. The

approved landscaping scheme shall be implemented fully in the first

planting season following completion of the development or each phase

of the development and any plant materials that die or are removed

within three years of planting shall be replaced in the first planting

season thereafter. All tree and shrub planting shall be native species

only. No clearing or cutting of any trees on site during period beginning

on 1 st day of March to the 31 st day of August. No externally fitted lighting

shall be provided on site, which directs into the Mall River. The applicant

shall ascertain and comply with the requirements of the planning

authority in relation to any proposed works to the Mall River.

Reason: in the interest of protecting the environment.
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13. No signage, advertisement or advertisement structure (including that

which is exempted development under the Planning and Development

Regulations, 2001 (as amended)), other than those shown on the

drawings submitted with the application, shall be erected or displayed on

the buildings or within the curtilage of the site unless authorised by a

further grant of planning permission.

Reason: in the interest of visual amenity.

14. All service cables associated with the proposed development (such as

electrical, telecommunications and communal television) shall be located

underground. Ducting shall be provided by the developer to facilitate the

provision of broadband infrastructure within the proposed development.

Reason: in the interests of visual and residential amenity.

15. Notwithstanding the exempted development provisions of the Planning

and Development Regulations, 2001, or any statutory provision

amending or replacing them, no additional plant, solar/PV panels,

machinery, telecommunications structures, fans, louvres or ducts shall

be erected or installed on the roof of the proposed development unless

authorised by a further grant of permission.

Reason: To protect the visual amenity of the area.
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16. The construction of the development shall be managed in accordance

with a Construction and Environmental Management Plan, which shall

be submitted to, and agreed in writing with, the planning authority prior to

commencement of development. This plan shall provide, inter alia:

details and location of proposed construction compounds, details of

intended construction practice for the development, including noise and

dust management measures, details of traffic arrangements and routes

for construction traffic, parking during the construction phase, and off-

site disposal of construction/demolition waste.

Reason: in the interests of public safety and residential amenity.

17. Prior to the commencement of development, the developer or any agent

acting on its behalf, shall prepare a Resource Waste Management Plan

(RWMP) as set out in the EPA’s Best Practice Guidelines for the

Preparation of Resource and Waste Management Plans for Construction

and Demolition Projects (2021) including demonstration of proposals to

adhere to best practice and protocols. The RWMP shall include specific

proposals as to how the F:WMP will be measured and monitored for

effectiveness, these details shall be placed on the file and retained as

part of the public record . The RWMP must be submitted to the planning

authority for written agreement prior to the commencement of

development. All records (including for waste and all resources)

pursuant to the agreed RWMP shall be made available for inspection at

the site office at all times.

Reason: in the interest of proper planning and sustainable development.
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18. A plan containing details for the management of waste within the

development, including the provision of facilities for the storage,

separation and collection of the waste and, in particular, recyclable

materials and for the ongoing operation of these facilities shall be

submitted to, and agreed in writing with, the planning authority prior to

commencement of development. Thereafter, the waste shall be

managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in

particular recyclable materials, in the interest of protecting the

environment.

19. The developer shall facilitate the archaeological appraisal of the site and

shall provide for the preservation, recording and protection of

archaeological materials or features which may exist within the site. In

this regard, the developer shall:

(a) notify the planning authority in writing at least four weeks prior to

the commencement of any site operation (including hydrological

and geotechnical investigations) relating to the proposed

development, and

(b) employ a suitably qualified archaeologist prior to the

commencement of development. The archaeologist shall assess

the site and monitor all site development works. The assessment

shall address the following issues:

(i) the nature and location of archaeological material on the site,

and
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(ii) the impact of the proposed development on such

archaeological material.

A report, containing the results of the assessment, shall be submitted

to the planning authority and, arising from this assessment, the

developer shall agree in writing with the planning authority details

regarding any further archaeological requirements (including, if

necessary, archaeological excavation) prior to commencement of

construction works. In default of agreement on any of these

requirements, the matter shall be referred to An CoimisiCln Pleanala for

determination.

Reason: in order to conserve the archaeological heritage of the area

and to secure the preservation (in-situ or by record) and protection of

any archaeological remains that may exist within the site.

20. Prior to commencement of development, the developer shall lodge with

the planning authority a cash deposit, a bond of an insurance company,

or other security to secure the provision and satisfactory completion of

roads, footpaths, watermains, drains, open space and other services

required in connection with the development, coupled with an agreement

empowering the local authority to apply such security or part thereof to

the satisfactory completion of any part of the development. The form and

amount of the security shall be as agreed between the planning authority

and the developer or, in default of agreement, shall be referred to An

CoimisiOn Pleanata for determination.

Reason: To ensure the satisfactory completion of the development.
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21. The developer shall pay to the planning authority a financial contribution

in respect of public infrastructure and facilities benefiting development in

the area of the planning authority that is provided or intended to be

provided by or on behalf of the authority in accordance with the terms of

the Development Contribution Scheme made under section 48 of the

Planning and Development Act 2000, as amended. The contribution

shall be paid prior to commencement of development or in such phased

payments as the planning authority may facilitate and shall be subject to

any applicable indexation provisions of the Scheme at the time of

payment. Details of the application of the terms of the Scheme shall be

agreed between the planning authority and the developer or, in default of

such agreement, the matter shall be referred to An CoimisiOn Pleanala

to determine the proper application of the terms of the Scheme.

Reason: it is a requirement of the Planning and Development Act 2000,

as amended , that a condition requiring a contribution in accordance with

the Development Contribution Scheme made under section 48 of the Act

be applied to the permission.
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