Bord Board Order

Pleanala 06F.RP.2140
(appeal reference number
PL 06F.244126)

Planning and Development Acts 2000 to 2017
Planning Authority: Fingal County Council

Planning Register Reference Number: F14A/0068

WHEREAS by order dated the 25" day of March, 2015, An Bord Pleanala, under
appeal reference number PL O6F. 244126, granted subject to conditions a
permission to Patricia Rooney care of Brady Hughes Consulting Engineers of 26
Magdalene Street, Drogheda, County Louth for development comprising construction
of four number two-storey, three bedroom, semi-detached dwellinghouses and the
provision of eight car parking spaces off existing mews lane, including all necessary
site works and mains connection to all services at The Bower House, The Bower,

Fancourt, Balbriggan County Dublin:
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AND WHEREAS condition number 13 attached to the permission required the
developer to pay to the planning authority a financial contribution as a special
contribution under section 48(2) (c) of the Planning and Development Act 2000, as
amended, in respect of the provision of a footpath from Bower Lane to Fancourt
Heights junction and the condition required that the contribution be paid prior to the
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any changes in the Wholesale Price
Index — Building and Construction (Capital Goods), published by the Central
Statistics Office at the time of payment. Details of the amount of the contribution
were to be agreed between the developer and the planning authority or, in default of

agreement, the matter was to be determined by An Bord Pleanala:

AND WHEREAS the developer and the planning authority failed to agree on the
amount of the contribution in compliance with the terms of the condition and the
matter was referred by the developer to An Bord Pleanala on the 7™ day of
December, 2016 for determination:

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on it by
section 34(5) of the Planning and Development Act, 2000, as amended, and based
on the Reasons and Considerations set out below, hereby determines that the
appropriate amount in terms of the discharge of the requirements of condition
number 13 of An Bord Pleanala appeal reference number PL 06F.244126 by the

developer to the planning authority is a nil amount.
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Reasons and Considerations

Having regard to the submissions made by the planning authority and in particular to
the information provided by the planning authority in its response to the Section 132
notice of the 24" day of April, 2017, wherein it was made explicit that the area of
land, over which the footpath works that are the subject matter of condition number
13 of An Bord Pleanala appeal reference number PL 06F.244126 would be
constructed, are not in the charge of the local authority, that the authority is not in a
position to provide a cost for the associated land acquisition to facilitate the provision
of this footpath, and that the authority has no budgetary provision to purchase the
lands to facilitate the provision of this footpath, it is considered that there is no
realistic prospect of the authority carrying out the works envisaged by this condition.
Accordingly, it is considered that the developer should not be required to make a
contribution towards works that are not likely to be carried out by the local authority.

Matters Considered

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was
required to have regard. Such matters included any submissions and observations

received by it in accordance with statutory provisions.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2017
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