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1.0

1.1.

1.2.

2.0

2.1,

Introduction

This is an assessment of a proposed strategic housing development submitted to the
Board under section 4(1) of the Planning and Development (Housing) and
Residential Tenancies Act 2016.

Pursuant to Board Direction BD-007141-20 an Oral Hearing was held on 20%
January 2021. A limited Agenda was issued to all parties and the specific it
addressed in the Oral Hearing were as follows:

1. The Landscape and Visual Assessment (LVA), and, inter alia, tgg€o e
requirement for additional viewpoints and photomontages suc, thegew from
Leinster Park, and any further or possible visual impacts on e g fesidents as

outlined in submissions received, and

2. The Sunlight and Daylight Analysis, so as to clgarly 8¢gmdpstrate compliance with

BRE Guidelines and to further consider other ig | pdints raised in the various

technical expert reports applicable in respe issue. The applicant is

requested to comprehensively consider the pot@mtialimpact on existing and future

residents as a result of the propos evelopment.

Site Location and De io

The application site § % the eastern side of Harold's Cross Road, east of
Harold’s Cross pace) and north of a residential estate at Leinster Park.

The site is gpprejdm 350m south of the Grand Canal and outside of the inner
city cana@ rea is characterised by residential properties, with a 2 storey
ap n

ro

alent to properties on Harold’s Cross Road. A number of 3 storey

i@sj@lso feature in the area.

Be horth east, the site is bounded by St Clare’s Convent National School and
dunds. Properties fronting Harold’s Cross Road are located to the north west of the
site, with the rear gardens to a limited number of properties adjoining the subject site
boundary. To the west, the site largely fronts onto Harold’s Cross Road, however this
is interrupted for a section towards the south west of the site where it hugs the
boundary with an existing 3 storey residential block known as Parkview. To the south
the subject site bounds 2 storey residential properties and cul-de-sac areas for
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Leinster Park. While to the east the site bounds the rear of properties on Mount

Drummond Square.

2.3. The site itself is occupied by a development under construction, as previously
approved and described below in the Planning History section 4 of this report.

Construction works are advanced, with blocks constructed up to 4 and 5 storeys in

height.
3.0 Proposed Strategic Housing Development ‘@
3.1. The proposed development consists of the alteration of Blocks E d'®7 currently

under construction.
¢ Block E shall be part 5 and part 6 storeys. It aIWZ no. apartments
(16 no. 1 bed, 39 no. 2 bed, and 17 no. 3dfed uNgs)PAdditional 7 No. Units.
« Block F shall be part 4, part 5, and (o) and shall include 57 no.
apartments (13 no. 1 bed, 38 no. 2 no. 3 bed units). Additional 9
No. Units.
* Block G shall be 6 stor ht. It shall include 68 no. apartments, with 12
no. 1 bed, 46 no. n no. 3 bed units. Additional 12 No. Units.
3.2. The total number of yflits Migpoged under this application is 197. The total no. of
ding permiited Blocks A, B, C, D, J1, and J2, will

increase fro 20"10. tg 248no.

apartment units

3.3. The appffcation c@ptains a statement setting out how the proposal will be consistent
iectifes of the Dublin City Development Plan 2016-2022."

3.4. ed development is accompanied with a Material Contravention Statement

h&ets out justification for the proposed development that materially contravenes
tion 16.7 — Building Height in a Sustainable City in the Dublin City Development

Plan 2016-2022: The site is located in the Outer City, where a height of up to 16mis

permitted. This is stated in the Newspaper Nofice.

3.5. The following tables set out some of the key elements of the proposed scheme:

Table 1: Development Standards
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SiteAtea . _ | 1.7ha

' No. of units & s S | From 220 to 248 an increase of 28 no. units
Total Gross FloorArea . | 16,1829sq.m

GrossDensity | 146 unitsia
Plot Rafio {sated) 1
 Site Coverage e | 30.75%. §
| |
nlt

Proposed communal amenity space and PAS | 1,688 sq. m (Communal Open ce
| calculated as 5 sg. mfora 1
: for a 2 bed unit, and 9 sq.
- Public Open Space Required 20%
Proposed | 8,558.5sq. m (5iﬂi

| Childcare Facility (no. of childcare spaces 50— | 254.4 sq.

8
Table 2: Proposed overall unit breakdown wi Itered under this application
highlighted in bold text
Block Status @nits Total
d 2-bed 3-bed
Block A 2 3 5
Block B 2 4 7
Block C 5 0 6
Block D 1 0 10
Permitted 16 39 17 72
Permitted 13 38 6 57
Permitted | 12 46 10 68
Permitted 12 1 0 23
Total bt 44 4 248
Table 3: Unit Mix
Apartments 1 bed 2bed  [3bed [ Tom
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64 (26%) 144 (58%) | 40 (16%) 248 (100%)

Dual / triple Aspect 58%
Single Aspect 48%
% of units that exceed the 100%

- minimum size requirements

Table 4: Building Height of Blocks Altered under this Application

Block Permitted storey Proposed storey

E 5 5-6
F 3-5 4-5-6
G 5 6 19.6

Table 5: Car Parking

Number of c a aces

Proposed for 248 Apartments No gdditional spaces are proposed under this application.

asement car parking spaces permitted. 153 spaces
flocated for residential car parking equating to 0.62
aces per apartment. 4 car club spaces, 3 creche staff

spaces (at basement) and 4 set-down spaces (at surface) will

Q serve the development.
o

Tablg 6\Bicycle Parking

ing spaces 283 No. proposed

An increase of §7 on the already permitted 226.

Table 7: PartV

Proposed 25 units (10 % of the 248 no. units proposed)

3.6. Interm of site services, the proposed development is a standard connection,

requiring no network or treatment plant upgrades for water or wastewater by either
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4.0

4.1.
42.

43.

4.4,

4.5.
4.6.

the customer or Irish Water. No third-party consents are required for these
connections. Irish Water submission on file confirms that subject to a valid
connection agreement being put in place between IW and the developer, the
proposed connections to the IW network (s) can be facilitated.

Planning History

There is quite a protracted and complex site history on the subject site: @;
e

ABP 305728-19 An Bord Pleanala made a decision by order dated }4thBeb
2020. Following an application for Judicial Review to the courts t Gg€cisioh was
quashed by order of the High Court perfected on the 27th Oct nd the
case was remitted by that Court back to An Bord Pleanal a termine the
planning application. The current application ref. AB 8536-2@ forms the
subsequent assessment as required under that ord

ABP 301835-18 (Reg Ref 4040/17) (Grante er 2018)
®

Amendments to previously permitted develop Reg. Ref. 2186/15 (An Bord
Pleandla Ref.: PL29S.245164) as a ded by Reg. Ref. 2825/17 to include an

addition floor level on Blocks E, ciated elevation changes, alteration to
the basement and removal @ nt units in Block G to accommodate a créche

and all associated wor
ABP 301600-18 '@;‘ of A7) (Granted 26™ October 2018)

Demolition o N& # Harolds Cross Road and the construction of two Blocks,
J1 & J2.

eg. Ref. 2186/15 (PL29S.245164) amendments to Block D1 to

replacement of previously proposed office area (conditioned by An

bed plus study and 1 no. 2 bed) in Block D1 with resident's amenity facilities
comprising of: a concierge, residents lounge, multi-function room, meeting room and
co-working spaces, gym with revised terrace at lower ground floor on northern
elevation and associated facilities; manager's office; and all associated works (total

tenant amenities floor space provided is ¢.396sqm). Minor elevational amendments
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4.8.

4.9,

4.10.

4.11.

4.13.

are also proposed as part of this application. This application will reduce the number
of units in Block D from 13 no. to 10 no. resulting in an overall decrease from 156 no.

to 153 no. residential units.

Reg. Ref. 4544/17 (Granted 5" April 2018)

Permission Granted for amendments to the residential development permitted upger
Reg. Ref: 2186/15 (An Bord Pleanala Ref: PL295.245164) at a site of ¢.245

northern elevation and associate cilities: manager's office; and all associated

works (total tenant amenities provided is ¢.396sqm). Minor elevational

amendments are also prqfosS@a rt of this application. This application will
reduce the number ofdinit ck D from 13 no. to 10 no. resulting in an overall
decrease from 1 : 3 no. residential units.

This applicatin réplaceli 3 permitted units with residents’ amenities in the Block D,

the Chapefa P ed Structure. This reduced the number of permitted units to 220

no.

31-17 (Reg Ref 2825/17) (date of grant 12/04/2018)

ifi€ations of a previously permitted development PL295.245164 (Reg Ref
6/15) for an increase in units and reconfiguration and elevation amendments at
Blocks E, F and G and reconfiguration of basement car park providing for increase in

parking spaces and associated site works.

Condition No 1 required compliance with Condition No 4 of the parent permission
Reg Ref 2186/85 (PL295.245164) and “community related purpose”.
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4.14,

4.15.

4.16.
4.17.

4.18.

4.19.

4.20.

4.21.

5.0

5.1.

Reg Ref 2826/17

Replacement of three residential units with residential amenity facility including
concierge, residents lounge, multi- function room, meeting room, co working space,
gym and associated facilities. Block D would be reduced to 10 units instead of 13
and the overall units within the development would decrease from 156 to 153,
Appeal PL248916 was withdrawn.

PL29S.245164 (Reg Ref 2186/15) (granted 16/11/201 5)

156 apartments in six blocks (Block A-G). Block C includes the changa
former Bethany Orphanage to 6 residential units. Block D comprj harge of use

of convent to 13 units. The nun’s chapel is to be converted o tial building
and the main chapel and office. A basement carpark inclu 5 parking
spaces.

Condition No 2- Block H shall be omitted and rep with a proposal for a revise
area of public open space.

Condition No 3- Block J shall be omitted and velopment shall be the subject

of a separate planning application.

Condition No 4- The proposed meXanine€’in the chapel omitted and the chapel used

Section e lication Consultation

-application consultation fook place at the offices of An Bord Pleanala

e Notice of Pre-Application Consultation Opinion dated October 2019 (ABP Ref.
ABP-305051-19) the Board stated that it was of the opinion that the documentation
submitted with the consultation request under section 9(5) of the Act would constitute
a reasonable basis for an application for strategic housing development. Copies of
the record of the meeting and the Inspector's report are on file Ref. ABP-305051-19.
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5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

Applicant’s Statement

The application includes a statement of response to the pre-application consultation
(Statement of Response to ABP’'s Opinion), as provided for under section 8(1)(iv) of

the Act of 2016, which may be summarised as follows:
» Item No. 1: Tenure, Drawings of Permitted Development

The proposed development is a ‘Build to Sell' development, intended for owpne

occupation or individua! lease.

granted on the site in 2015. The first permission, DCC

PL29S.245164, was for 209 units. Only 156 units

omitted by way of condition. The decision facili a ndw application for one of the

blocks, Block J. The scheme was designe en Dublin City Council policy
5

itted, as two blocks were

required that 85% of all residential units wegg t@ Dg@ual aspect and single aspect

units had to face south or west. Thg result was that generally only 3 apartment units

could be provided around a co endered the project uneconomic to develop.

The next application, DC 2825/17, ABP 300031-17, sought to take

advantage of both thedu Urban Housing Guidelines; Design Standards for
New Apartments: Gal es for Planning Authorities 2015 and new legislation. The
application w onfiguring of the permitted apartments within roughly the
footprint a se of 16 units, to avail of the increase in units permitted
around @ core and the reduction to 50% of apartments to be dual aspect units. The
apglicatio brought forward under Section 34.3.A of the Planning and

e nt Act, 2000, as amended, which allows a planning application to be

efseeking to amend the development to comply with government guidelines.
C were of the view that as the alterations in the layout gave rise to a new pattern

of fenestration, then the application should be dealt with under the normal S.34
planning application process. Although granted by DCC, third party appeals carried

the decision to An Bord Pleanaia, which also granted permission.

The Sustainable Urban Housing Guidelines; Design Standards for New Apartments:

Guidelines for Planning Authorities 2015 brought in a new category of tenure — “Build
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5.8.

59.

5.10.

to Let”. This tenure could avail of an increased number of one bedrooms and studio
units in certain locations and allowed for communal facilities to be applied.

At the time of the application, there was no debt funding available from Irish sources
to build apartments, for non-NAMA sites. Therefore, the developer sought
international capital to finance the development of the site. International institution
funders were interested in the “Build to Rent” or Private Rental Schemes. How

While DCC granted planning permission for this,
the tenure of the scheme “Build to Rent”. This phental impact on the
avenue of potential funding for the develop scheme. Although initially
appealed, it was decided to withdraw the appli n, on the basis that the slate, from

a planning perspective, could be wi clean and the “Build to Rent” conditions

expunged.
@ as made, DCC Reg. Ref. 3781/17, ABP

dlanning history included the withdrawn application
regfo as a “Build to Rent” development. DCC granted the
permission butid naf inglide the “Build to Rent” conditions in the order. When the
developm S r appeal, the Sustainable Urban Housing Guidelines; Design
Stand, Neyv Apartments: Guidelines for Planning Authorities 2018 was

is set new requirements for the “Build to Rent” tenure, including the

However, when the next ap
301600, for Block J1 2
and the scheme wéis r

© tenure to specified in the public notice and that the development is to be
a single ownership for 15 years. This tenure could avail of an unlimited mix of
umrtts, all units to minimum floor areas and no limit to the number of units on a core.
The scheme under consideration did not have any of these characteristics. However,
because of the statement in the DCC report, the Inspector assumed that the scheme
was a “Build to Rent” and attached the conditions brought in under the 2018

Guidelines. The same conditions were attached to DCC Reg. Ref. 4040/17, ABP
301835-18.
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5.11.

5.12.

5.13.

5.14.

5.15.

5.16.

517

The error in the order was corrected by An Bord Pleanala under Section 146A of the
Planning and Development Act. 2000, as amended and the three “Build to Rent”

conditions were removed from both orders.

The scheme is currently under construction. It is not a “Build o Rent” development.

The provision of residents’ amenity facilities are now becoming the industry norm. To

remain competitive in the apartment market, these facilities are standard for I3

scale developments, to form part of the offer for future residents.

The scheme has reduced the ratio of car parking over time, from a 1 it C
parking space to 1 unit per 0.62 car parking space. The ability to 48 s s the
site’s proximity to public fransport, cycling facilities and the ¢j ntr

comparison, “Build to Rent” schemes typically have a car parkifig rgfio of 1 unitto 0.3

car parking spaces or less.

This SHD application has not been advertised gga "B ent” scheme. Most of
the apartments are above minimum floor ar; is a mix of one, two- and
three-bedroom units. The proposed devel “Build to Sell” development.
A full suite of drawings has been sybmitted with the application on the permitted

development, for information p _ For clarity, no other changes than those

described in the public noticaggreMaroposed. The access, ramps and size of
basement all remain unc

&S

) J1 and J2 are not being altered by this permission.

The communal and public open space are

unchanged. There | in the creche size or the resident’s amenity

facilities. Blocks

In regard tath segrfent, the basement structure is not being changed. Physically,

there is Gufficiegt €pace for the additional waste being generated and additional

bi p
he int of Blocks F and G are unchanged. However, in Block E, there is an
rged stairwell. The fenestration of Blocks E, F and G will remain in the same

thm and approach currently permitted. There are additional balconies as can be

seen on BKD's Drawing 6162-D-PL048.

e Item No. 2: The selection rationale for the proposed building finishes and

materials, specifically for upper storeys.
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5.18.

5.19.

5.20.

5.2

-—

5.22.

5.23.

5.24.

5.25.

6.0

6.1.

The submitted Architect's Design Statement responds to this and includes in Section
13 a Material Study.

o Item No. 3: Daylighting, overshadowing and overlooking.
A Daylight and Sunlight Report has been submitted with the application.
¢ [tem 4 ~ Changes in levels

Levels are shown in the site section drawings submitted and reflect the peghified

scheme.
¢ ltem 5 — Mobility Management Strategy ‘Q
An outline Mobility Management Plan is submitted with the ap@
¢ ltem 6 ~ Areas to be taken in charge
No areas are to be taken in charge, so a drawing has nd&bed®# submitted
e [tem 7 — Housing Quality Assessment
A Housing Quality Assessment is submitted %plicaﬁon.
e ltem 8 — Surface water man ent including green roofs

An Engineering Services Report h eclt submitted and section 3 of the report

describes SUDs and green stens proposed in the development.
2 Report

s |tem 9 — Buildi %
A Building Life as been submitted with the application.

Relevant Planpifig Policy

N icy

nsidered the nature of the proposal, the receiving environment, the
entation on file, including submission from the planning authority, | am of the
opinion that the directly relevant Section 28 Ministerial Guidelines are:

Guidelines for Planning Authorities on Sustainable Residential Development in
Urban Areas, including the associated Urban Design Manual (2009) (the
‘Sustainable Residential Development Guidelines’).

Design Manual for Urban Roads and Streets (DMURS) (2019).
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6.2.

The Planning System and Flood Risk Management (including the associated
Technical Appendices) (2009).

Sustainable Urban Housing: Design Standards for New Apariments, Guidelines for
Planning Authorities (2020) (the ‘Apartment Guidelines’).

Urban Development and Building Height, Guidelines for Planning Authorities (2
(the ‘Building Height Guidelines’).

Other relevant national guidelines include: Q)
Project Ireland 2040, National Planning Framework.
Regional Spatial and Economic Strategy for the Eastern i d Region

2019-2031 (RSES-EMR)

pp ementation of

Project Ireland 2040 - which finks planning and jfvestmgnt#hrough the National

city and suburbs a of at least 30% for other urban areas.

e RPO-41- t Hierarchy — Local Authorities to determine the hierarchy

of settlementSi®acdpidance with the hierarchy, guiding principles and typology
of se % e RSES.

. 2 — [hfrastructure — Infrastructure investment and priorities shall be

with the spatial planning strategy of the RSES.

4.3 -Consolidation and Re-Intensification- seeks to support the
onsolidation and re-intensification of infill / brownfield sites to provide high
density and people intensive uses within the existing built up area of Dublin City
and suburbs and ensure that the development of future development areas is co-
ordinated with the delivery of key water infrastructure and public transport

projects.
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6.3.
6.4.

6.5.

* RPOQO 4.3 — Dublin City and Suburbs, Consolidation and Re-intensification-
Support the consolidation and re-intensification of infill/lbrownfield sites to provide
high density and people intensive uses within the existing built up area of Dublin
City and suburbs and ensure that the development of future development areas

is co-ordinated with the delivery of key water infrastructure and public transport
projects.

» The site lies within the Dublin Metropolitan Area (DMA) — The aim of t li :
Metropolitan Area Strategic Plan is to deliver strategic developme ea
identified in the Dublin Metropolitan Area Strategic Plan (MASE

o

steady supply of serviced development lands to support Dugfin nable
growth.

¢ Key Principles of the Metropolitan Area Strategic

sustainable growth and accelerated housing

Land Use and alignment of Growth with e

e Section 9.2 Diverse and Inclusive RegionW

formation trends will require a range of housing typologies including student

housing, smaller units, sharedslivi hemes and flexible designs that are
adaptive for people’s full Jj cl to meet their housing needs today and into the
future.

Local Policy x
lo

They key provigibn I planning policy relating to the proposed development
e City Development Plan 2016-2022 (including variations).

are set out
Then halffof the subject site is zoned Z12 with the southern portion of the
e
itl

la 1. The objective for Z12 lands is “to ensure existing environmental

3 re protected in the predominantly residential future use of these lands”.
%@ bjective for Z1 lands is “to protect, provide and improve residential amenities”.

ReSidential is a permitted in principle use in Z12 and Z1 lands. The vision for

residential development in the city is one where a wide range of accommodation is

available within sustainable communities where residential areas are within easy

reach of services, open space and facilities such as shops, education, leisure,

community facilities and amenities, on foot and by public transport and where
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6.6.

6.6.1.

7.0

7.1.

adequate public transport provides good access to employment, the city centre and

the key district centres.

The Chapel Building on site, (Block D) is listed as a protected structure. The subject
application does not propose any works to the protected structure. There is a zone of

archaeological interest which incorporates the western boundary of the site.

The policy chapters of the Dublin City Development Plan 2016-2022, - espe
Chapters 5 — Quality Housing and 12 — Sustainable Communities and

Neighbourhoods, detailing the policies and objectives for residential

making good neighbourhoods and standards respectively, shoul

objectives of National Planpiag

<

opment has a maximum height of 24.25m ([sic] note

ework, Section 28 Guidelines and the City

Development Plan an j fegard to same. The following points are noted:

s The propo
drawin imum height as 19.615m) while the Development Plan
curcantlyegta hat a maximum building height of 16m is permissible on the
sfie. However increased height is suggested to be suitable in accordance with
nder the Building Height Guidelines and National Policy approaches

o Mensification of appropriate urban sites. A Statement of Material

ontravention has been submitted with the application in relation to this
matter.
L ]

The site coverage for the proposed development is 30.75%, unchanged from
the level permitted on the site. The Development Plan gives indicative site
coverage for Z1 land as 45-60% and Z12 land as 50%.
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» A description of potential overshadowing, overbearing and overlooking
impacts is provided, with a conclusion that the proposed development does
not significantly add to impacts over that already permitted.

8.0 Third Party Submissions

8.1. 12 no. letters of objection have been received from the parties listed at the fr fQ
this report. The issues are summarised below.

Residential Amenity
Negative overbearing impact upon residents of Mount Dru d re.

Diminish daylight.

Overshadowing of gardens and properties.
Block F is set back 7.042 meters at the closest Baint fr§m the boundary wall to
Mount Drummond Square rear gardens.

Size and scale (6% Floor) inappropriate, pr | will exacerbate overshadowing

of dwellings at Mount Drummon vare during spring to summer months.

Height and its impact by ortvershadowing was a concern in earlier planning
applications on this site

% oards Inspector in the case of Reg. Ref.
4040/17 ABP 301 0 ofed the 5 floor should be removed from Blocks D

and F, this confiti asyfemoved by the Board in the final order.

Cumulati af pact of the permitted and the additional proposed

develogpment{6PFloor) on the residential amenity of a number of homes in
ond Square.

lar, the additional floor proposed on Block F and G should be omitted
0 overshadowing, overbearing and overlooking impact.

Additional 6 floor is entirely unacceptable.
Loss of privacy — overlooking.

Trees along the southern boundary have been removed / have not been provided

to prevent overlooking and protect privacy as proposed. Subject to enforcement
action by Dublin City Council.
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Similar applications in the area should be considered and the precedent set to
protecting existing residential amenity in the Briargate and Garavagh
developments should be observed here.

Design of the development, configuration of windows and height would adversely

overlook existing dwellings in Mount Drummond Square and Leinster Park.

Developer has not engaged with residents requests for tree planting or ols Q
glazing to mitigate amenity impacts.

Cumulative impact on residential amenity of the overall develo ha t

been considered.

The proposed development does not comply with day lig ds.

Substandard development should not be allowedgto f xcessive heights

BRE Guidelines apply to all development a houl§ nét be allowed to be

ignored.
Current development constructed on th reduced residential amenity and

the proposal will exacerbate thigl

Visual Amenity

6t floor height is una 6
Totally out of ch e surrounding area.

No other exa floor housing units beside two storey houses in the
area.
el ion of Block G presents a blank fagade to the street.
n priate scale and incongruous development form as viewed from Harold’s
Road.

he proposal is not responding to the local built environment and detracts from

urban neighbourhood.

Visualizations of the development from the rear of Mount Drummond Square are
misleading when compared to works already carried out on the site, and a further

storey will add to the negative impact.
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¢ Landscape and visual impact assessment is not available on the website for
viewing.

* Detract from the character of the streetscape and the setting of Protected
Structures.

» Visual Impact of the proposal is substandard and inadequate.

* No views or photomontages have been included from Leinster Park wh

will be impact from the development.

* The Landscape and Visual Impact Assessment is flawed. No ¢
significance, no justification for views chosen, the assesse

Drummond Square and residents within 100m is not credib , N0 gssessment of

visual impact on residents in Leinster Park and Moynt d Square.

Land Use Zoning

 Transitional zone and the height is inappgprigte t rear of the site where it
adjoins existing traditional two storey resige fahagea.

e Unacceptable abrupt transition thét conflicts with the Development Plan.

EIAR

e The need for EIAR has alh diven appropriate consideration.

» Piecemeal devel %acceptable.

* Impact of t d%ent upon human health

* The dwéllimys rrounding residents are demonstratable sensitive
enyi ental features.

) pRct of 248 units needs to be assessed and not just the up lift of 28 units.

i¥e Densi

45 units / ha is city centre density.

» The density is not justified in terms of public transport available.

» Developer is clearly seeking to maximise profit.

» Previous Inspector assessments for the site refer to excessive density, where

levels were lower than the current application proposal.
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Traffic / Car Parking

e There is a need for an assessment of the cumulative impact of the overall

development on traffic.
» Negative impact upon car parking in the area and congestion in the area.
» Negative knock-on effect to wider area from under provision of car parking.

Material Contravention

« No policy basis that the significant increase in building height ca

+ The proposal materially confravenes the Development Plan

¢ No basis in law to allow An Bord Pleanala to permit a maigg avention

s Section 37 (2) (b) relates to an appeal regarding g pl thority refusal. This
is not an appeal against a refusal by a p.a. 6

Other

» Inadequate level of childcare facilities t he development.

Submitted attachments include; Pi@tos from the rear of 49 and 50 Mount Drummond

Square of construction on suhj ovember 2011; Comparison photos and

visualization drawing view/0! Sawe ent from rear of 41, 43 and 47 Mount

Drummond Square; Inspé Heport Reg. Ref. 4040/17 ABP Ref.301835-18;
Summary of thre I’S&tions of similar context; Photographic Views from the rear
of properties mmond Square; 3D Views issued to residents of Mount

DrummonghSq&are he applicant.

thority Submission

ity County Council has made a submission in accordance with the

% irements of section 8(5)(a) of the Act of 2016. It summarises observer

omments as per section 8(5)(a)(i). The planning and technical analysis in
accordance with the requirements of section 8(5)(a)(ii) and 8(5)(b)(i) may be

summarised as follows.

General/Principle

« Principle of residential development has been established on the site.
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Density/Height

e The proposed density is considered appropriate given the context of the site in
addition to development plan and national policy relating to increasing densities.

e Although Development Plan policy indicates heights of up to 16m, new national

policy on building heights do allow for consideration of increased building hei

e The Planning Authority have no objection in principle to the proposed hejdht o
19.615 as indicated on the drawings.

Design/Scale/Visual Impact

¢ The visual impact of the proposed development is acceptal e of the

development proposed can be accommodated at this lggationwithout detriment

to the amenities of the area.

Impact on amenity of adjacent residential develo nt

e The layout and design of the additional flg 5 in the main respected the

amenity of properties in Mount Drummon agremand Leinster Park.

at any additional overlooking from balconies

on the new elevations will b m that already on the permitted scheme.

* The proposal will not ap % nificantly overbearing from surrounding

properties. x
¢ The Plannin i’satisfied that the proposal would be acceptable in the

context of reStgen menities of the adjoining properties.

Residentidl AmeAity/Quality/Standards

Phere is enough open space on the site to accommodate the additional 28
apartments.

Impact on Protected Structure

¢ The impact on the existing Protected Structure will be minimal given the set back
of the sixth floor on Block E and the permitted development on the site.
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Conclusion

¢ The alterations to the previously permitted development Reg. Ref. 2186/15 are

considered acceptable.

9.2. Planning Conditions and Reasons

» 12 no. conditions are recommended if the Board considers it appropriate tg

approve the application. Those of note include:

Condition 1 and 2 — payment of a development contribution and in
bond condition; and condition 3 — the terms and conditions of permigion @ranted
under planning register reference number 2186/15, PL29 B e eomplied

with.

9.3. Departmental Reports

¢ Roads and Traffic Division: Report received ireco ds a grant of permission

and 11 no. conditions recommended.
« Drainage: No objections and condition@nded.

e Parks and Landscape ServicesgNo objections and conditions recommended.

ted 24.10.2019 and indicates no objection to

ndition requiring the applicant/developer to

¢ Housing Section: Report r
a grant of permission. gtafglar
enter into an agregpe dcordance with Part V of the Planning and

Development 2 (as amended) prior to commencement.

9.4.

his Strategic Housing Development application was made to
bl City ouncil South East Area Committee on 11" November 2018.
COncerns were expressed regarding the piecemeal approach to development on
t fe, compliance with Part V raised, questioned the need for additional
ommunal storage areas and requested that consideration be given to
overlooking and overshadowing on Mount Drummond Square. A desire for more

three bed units, creche and playground was also indicated.

10.0 Prescribed Bodies

10.1. Irish Water
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10.2. Based upon the details provided by the developer and the Confirmation of Feasibility
issued by Irish Water, Irish Water confirms that subject to a valid connection being

put in place between Irish Water and the developer, the proposed connection(s) to
the Irish Water network(s) can be facilitated.

11.0 Oral Hearing

11.1. Following Board Direction BD-007141-20 an Oral Hearing was held on 2 ;
2021. Due to the covid-19 pandemic, the Oral Hearing was attended em of
An Board Pleanala in person at the Board’s offices 20 Marlborou t, @fd all
other parties remotely via MS Teams.

11.2. The oral hearing formed the expansion of existing informa i ect of Limited
Agenda items, as follows:

1. The Landscape and Visual Assessment (LVA); intgr alia, to consider the
requirement for additional viewpoints and ph @ ages such as the view from
Leinster Park, and any further or possible vistal kng®ets on existing residents as

outlined in submissions received, a

2. The Sunlight and Daylight An s to clearly demonstrate compliance with
other technical points raised in the various

BRE Guidelines and to further cORisi
technical expert report pigablesin respect of this issue. The applicant is

requested to comp sl consider the potential impact on existing and future
residents as ar, hg proposed development.

s dondt require the publication of presentations or verbal submissions
under normal circumnstances typically do not require or facilitate the

11.3. Oral Hear
in ce
: f information following closure of the oral hearing. However, in order to
% ethird parties additional opportunity (noting their concerns due to the virtual
napdre of the OH) to make submissions, the Inspector's discretion was used to
facilitate the written submissions of third parties for a short period thereafter (2

days). | am satisfied that every opportunity was given to third parties to participate in
the process.

11.4. The Oral Hearing commenced at 10am and finished at approximately 3.30pm. The
Oral Hearing was recorded, and | direct the Board to the full sound recording
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11.5.

11.6.

11.7.

available as part of file ref.308533-20. The hearing, in the main, comprised a verbal
presentation with accompanying powerpoint presentations, on behalf of the applicant
presented by John Spain (John Spain Planning Consultants), Paul Quinn (BKD
Architects), Neil Furber (Pleydell Smithyman Landscape and Visual Appraisal),
Patrick Field (OCSC Daylight and Sunlight). All presentations, drawings and reports

were made available to all parties and accessible on the applicant’s website.

Dublin City Council was represented remotely by Kiaran Sweeney (Senio c
Planner).

4 no. observers attended the Oral Hearing remotely. Submissio n ifg
Statements were made by Paul Walsh and Norah Campbell. jen also

made a submission and Paula Russell made a Closing State t oh behalf of the
Harold’'s Cross Village Community Council. The applica de submissions

and a Closing Statement. Closing Statements frgyn all\ga reflect points made in

their submissions and are not highlighted here. | e smmarised both oral and

Due to the Covid 19 Pandemic and associate@®estrictions. The applicant prepared

written submissions received in further det

presentations and accompanying umentation / reports dealing with the Limited

Agenda issued. This package™o ion was made available on their website
(www.stclaresshd.ie) on % ind of the day preceding the Oral Hearing (19"
January 2021). Duri SQaurst of the Oral Hearing, the applicant updaied a

number of the pr atiShgrto provide clarifications in response to questions posed.

These addendum™@ocughents were presented at the Oral Hearing, with opportunity
for quesj g

to all parties. The documents were upioaded to the applicant’s
website Brior tajthe closing of the Oral Hearing. To ensure that third parties who
nfiedyemotely, had every opportunity to participate as fully in the Oral Hearing as
y d if they attended in person, additional time was allowed for written
issions to be presented to the Inspector in respect of the Oral Hearing matters
ised. Submissions were required to be received by the Board within 2 working
days of the hearing (by 5.30pm on Friday 22" January 2021). Written submissions in

respect of items on the Limited Agenda were only accepted and considered.

. Following the Oral Hearing, 2 written submissions were made by Paul Walsh and

Paula Russell (on behalf of Harold’s Cross Community Council). A request for an
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adjournment was made by Mr Walsh to allow observers further time to consider the
addendum reports presented by the applicant. This request was made in light of the

timeframe the applicant was permitted to prepare for the Oral Hearing compared to
the timeframe given to observers to submit submissions.

11.9. I am satisfied that permitting observers to submit further written submissions up to
22M January 2021 (2 days following the Oral Hearing), was sufficient time to
consider the information presented by the applicant. The vast majority of thi
information was available to observers from the 19t January 2021, wi

clarifications presented to observers and opportunity granted for ¢

Hearing. | also ensured that observers were given every oppo
submissions or pose guestions in relation to the documentatio
invited questions from observers at several points during t
adjourned the Oral Hearing several times to allow pafti® to
raised and ensure details presented as part of clirifeationk were fully uploaded to
the applicant’s website, prior to closing the "@i ring. The amended documents
incorporating matters of clarification were up/Sadedthe applicant’s website on the

20 January 2021 during the coursedf the Oral Hearing.

11.10. The purpose of this Oral Hearin tablish matters of fact around the Limited

Agenda items, and | am saf dWag¥can comprehensively assess the proposed
development based ongdfie & “ntation submitted and the details clarified as part

of the Oral Hearin atisfied that | fully understand the matters raised by

observers throygh suUbmissions to the Oral Hearing and this also informs my

assessme , | do not consider there to be sufficient reason to adjourn the

determinafion of hhe application.

11.11.1] uBmission from Mr Walsh relating to the statutory obligations of the Board

o the Oral Hearing. | am not clear what regulation Mr Walsh is referring to
he references a lack of statutory notice concerning publication on the Board'’s
eosite. | have copies of the letter sent to notify all interested parties of the Oral
Hearing sent on 10% December 2020 and available for inspection by the Board on
file ref.308533-20. | am satisfied that the Board has met all statutory obligations with
respect to notifying parties of the Oral Hearing for this case.

11.12.1 provide a summary of submissions made to the Oral Hearing below.
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11.13. Submission by John Spain, John Spain Associates, Planning Consultant on

behalf of the applicant.

* Introduction to the applicant’s presentations to be provided in response to the
Limited Agenda items.

¢ Clarification that the reference to St Clare’s Avenue in the original version of

documents actually relates to Grosvenor Lane. The confusion has ariseng

site. Additional viewpoints are also provided from Leinster P

Agenda.

» In relation to the presentation relating to landscape visuglimipact, the

conclusions remain unchanged and therefore ¢ port the submission

in relation to the criteria under 3.2 of the Buj i Guidelines and the

. Overall, the height and scale does

ct and mitigation is included. This is supported

by the addendum document d for l[andscape and visual impact and
daylight and sun[ight.Q
11.14. In response to que Il‘% y observers:

u
e As part of % ndscape visual impact, views have been taken from the
street iac ance with practice guidelines. Sketch up views provided to

t form part of the planning application and they are not related to,

the proposed development. Norah Campbell (observer) asserts that
ch up views are directly relevant because it is about how the

elopment is being presented overall.

Details of tree planting will be expected to follow at a later date, and the particular
location of evergreen and deciduous trees would be agreed with the Planning
Authority. Paul Walsh (observer) requests that these details are provided at this
time and as part of the Oral Hearing. John Spain continues, that this level of
detail would be expected as part of a planning condition. Paul Walsh {observer)

reasserts that the inclusion of these trees should have been taken into account,
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and suggests that the reason they are not included is because of the negative
effect they would have.

11.15. Submission by Paul Quinn, BKD Architects, Architect on behalf of the
applicant.

Description of the site provided, as well as the current permission under
construction on the site and the proposed development under the curr Q
SHD application. The proposed scheme comprises additional floor, 0

E, G and F as illustrated in a 3D view provided.

Photomontages presented to illustrate the extent of additigga rs groposed
in the application. Results in an addition of 28 additiona ts, resulting
in a total of 248 apartments.

11.16. Submission by Neil Furber, Pleydell Smithyman, Lirhjte oviding landscape
and visual impact analysis on behalf of the agpfigant.

Confirmation that the views and photdp g8les that represent these views,

are taken from public areas, as it was noWpgssible to access private amenity

spaces during the Covid-19 emic.

Presentation relates to

em %4, on the Limited Agenda. Description of the
W
Explanati ifferences between the original and the addendum

versi Q% dscape and Visual Assessment. The assessment of impact
of ie proao d development and additional height has been provided in the

he permitied development which is being constructed on the site.

location of the obse he"application in relation to the site on Mount

Drummond S

a ster Park.

iption of the photomontages provided and potential visual impact.

View 8 demonstrates the view closest to no.’s 7-10 Leinster Park, it shows
Block J2 and Block G under construction. There would be partial screening
from boundary tree planting following completion. The effect on visual amenity
of the additional floor is of low magnitude with slight adverse effect in addition
to the approved scheme, so the overall impact is moderate adverse and takes
into account the permitted development. Existing trees would be retained and
there would be a belt of mitigation tree planting.
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Q

View 9 demonstrates the view closest to no.’s 11-17 Leinster Park, it shows
Block G at the end of the cul-de-sac. There would be some filtering by off site
tree planting. Moderate adverse effect, with an overali slight adverse impact
from the additional floor and expected growth of mitigation tree screening

planting noted.

View 10 demonstrates the view closest to no.'s 23-28 and 29-34 Lein
Park. Boundary tree planting both in the site and off the site that o

filtering of the view. The additional floor represents a moderat

impact, with a slight adverse impact overall.
Tree planting is a mix of evergreen and deciduous pl

View 11 from the end of Grosvenor Lane, impactygslig erse with the

additional floor.

View 12 from the top end of Grosvenor withjunction with Mount

Drummond Square, impact is negli
View 13 from St Clare’s Avenue to tie . of the site and representative of

some of the views from H 's Cross Park. Most of the view is the permitted

development. The addi will be visible centrally in the view. The

assessment is not vapall development and is purely of the additional
floors propos

Cross Se rogitied to illustrate the view from gardens not accessible

fe}
forg ngf represented in the photomontages.

and
ction eflects the visibility from the rear gardens of no.7 Leinster Park.
[ e a number of mature trees in the rear gardens of dwellings in
ster Park and there is substantial planting as part of the permitted
cheme. This includes evergreen species that will provide a degree of year
round cover, however acknowledge that in summer there would be further
cover from deciduous trees in leaf. Section shows the growth of tree planting
along the boundary in year 1, year 5 and year 10 and how this will impact

visibility from rear gardens.

At year 1 the planting would have some role in filtering those views, and as

the years pass and the plating grows, that effect would increase.
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¢ In relation to Mount Drummond Square, this is addressed as a number of
objections came from there. Further photomontages were not considered
necessary, as Views 6 and 7 originally provided are adequate for the
assessment and the conclusions as per the original assessment remain
unchanged. The effect is a moderate adverse impact, with the existing
development and the proposals combined, and the additional floor assesgf
in isolation represents a slight adverse impact.

ave some effect of filtering views,
by year 5, views will be filtere the top storey and year 10 shows another

level of growth where the reases and offers further filtering of

views.

o Stephen Behap‘adyl P uinn for BKD Architects provide clarification to the
Inspector refardimg tH€ variation of height and increase in floors to the east of
Block F£@gin 3-4 storey in the northern end and 4-5 storey in the
souyfhern gn olours in the sections provided did not reflect the same

uggd in the 3D views.

« Well Purber continues, presenting Section BB, noted to have incorrect
c@louring to highlight the additional storey. The assessment conclusion is that
the top floor will be screened by the 4t floor and both floors will be screened
by additional tree planting. Impact would be slight adverse as a result of the

addition, and when taking into account what's already there, the impact is
moderate.
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o The addition of the proposed development will be mitigated by the
architectural design and tree planting already permitted as part of the scheme

under construction.
11.17.In response to questions raised by the Inspecior:
« In response to the clarification sought by the Inspector on the cross secti
diagrams, these have been amended so that the proposed additional Q

have colouring to correspond with the 3D drawing of the propose

development, to avoid any confusion. Wording also slightly upgate rgflect
the discussion.
11.18. Submission by Patrick Field, OCSC, providing daylight light analysis

on behalf of the applicant.
« Providing a presentation in response to the ite da item on Daylight
and Sunlight Analysis in relation to con s bo ithin the proposed
development and for surrounding e gs.

¢ Reference made to the BRE Guideli anning Daylight and Sunlight
and the BS codes. These

be used as an instrum

uments are only a referral point and should not

ing policy.

« Contact made wit 'ttI air the author of the BRE Guidelines, in relation
to the use of 1.58. APF factor, and they are in agreement that this factor
should -@o in rtment schemes, as these kitchens are not a habitable

zone jfihe o@

T e son for its use include the necessary inclusion of balconies that
réio

blan living/dining space. It is an industry standard in Dublin.

ve $unlight and daylight. There would be need to increase floor to ceiling

s to meet a 2% factor and with increased glazing there would be

ditional solar gain and overheating.
The rationale in relation to the units tested was to select the worse case units

on the ground floor, and the assumption that conditions will always improve as

you go up floors.

« For the purposes of the addendum report, every single unit on the ground

floor have been tested, with selected units on upper floors as necessary.
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¢ Compliance to the 1.5% target set and the 1% for bedrooms was achieved in
all ground floor units in Block G. In Block E, again compliance demonstrated
to these targets. In Block F, compliance was not hit in one of the worse case
living/dining space originally selected and also found in some other units
when the entire ground floor was tested. The compliance rate of 97.3%

remains unchanged from that originally presented in the submission.

Following the inclusion of all ground floor units for testing and upper u
as necessary, 16 rooms fell below the target set. The compliance,fa p
to approximately 91% when a 2% ADF target is set. By the 4t tapget of

1.7% ADF is achieved. For each floor added, a change g imately 0.1
of a percent occurs to the ADF value, as you go up eac

» Carlota S. Alvarez (OCSC) assists in explaining,to t tor that where
units do not meet the target value at ground floof\the\units above have been
tested and achieve compliance at the 4t flo vel/A limited number of units
at 1%, 2" and 3" floor do not pass. T @A Il compliance percentage takes
into account these units at 1%, 27 and Qi.flobR

 Patrick Field continues, the me¥odology in relation to sunlight analysis

explained in accordance uidelines. The overall quantification of

area that receives 2 % light in the proposed development is based
. W

upon a combin gXternal communal areas and not expressed

individually ose spaces, Explanation of the APSH received to the
oprflent and how the orientation and inclusion of a balconies

f sunlight received to windows. 52% of main windows in the
roposed Jevelopment achieve the BRE target value annually and this

r s to 60% in winter.

original submission did not include all sunlight analysis because it was

concluded that there was no significant effect, following the approach set out
in the BRE Guidelines.

* Inrelation to the impact upon adjacent properties. Methodology explained in
relation to daylight testing which is in accordance with the BRE Guidelines.
Appendix F of the Guidelines states that the baseline can be the permitted
development in certain circumstances, however it is stated that the 0.8
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reduction would not be appropriate. As the permitted scheme for the site is
substantially constructed, the 0.8 reduction has been used as the Guidelines

do not provide an alternative value.

* Results of the analysis of daylight impact upon surrounding properties
presented, with a comparison between the permitted scheme as the baseline

and the proposed development. The ADF was also assessed for no.7
Park with plans of the property taken from the planning website for,
Council. There is no change to the ADF level as a result of the

development.

o Explanation that the original submission tested groungAlo Wws as a
worst case scenario because conditions improve as wilfdowg/go up in a
building. The addendum document has tested,all to surrounding

in Leinster Park, Mount

difference is experienced befween the Daseline and proposed conditions. The

proposed VSC value is equivalent to between 80-99 percentage points of the

baseline value in all case®y.or a VSC value in excess of 27%.

» Overshadowin nt updated. On the 218t March there is minimal
change betweef@he itted and the proposed. Also tested the 215t June
and 21st %r nd there is minimal difference.

e T N’ s been tested to adjacent gardens in accordance with BRE
idelingson the 215t March. The result is that there is minimal change
the baseline and proposed conditions. Properties own fences cast

shadow restricting sunlight on the 21t March.

Inspector seeks clarification on the inclusion of a non-applicable value in the
tables submitted. Confirmation is provided that ‘N/A’ is noted where the
proposed value exceeds BRE target levels, however there may be a reduction
from the baseline and therefore tables will be updated to include baseline

values.
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+ Minimal change demonstrated between the proposed condition and the no

development condition in relation to overshadowing.

e APSH analysis upon adjacent properties presented in accordance with
methodology in the BRE Guidelines. Analysis has been carried out on the
basis that if the reduction is less than 0.8 of the baseline value, the impact wi

not be perceptible. There is minimal difference between the baseline an
proposed conditions. All results are within at least 80% of the baseljgfe yalye.
11.19. In response to questions raised by observers:
* In relation to the windows for no.7 Leinster Park, confirm that (N8 floefplans
are as per the drawings submitted to Dublin City Counc Application
website. All these windows have now been tested. ta Wi¥arez (OCSC)

assists in presenting the results for these windéws. A wiffldows exceed the
27% VSC target. Paul Walsh (observer) a s th&x the window at first floor

serves a habitable room and not a ba as®fown in the floor plans
included by the applicant.

e |n relation to the Paul Littlefapfgiscussion, there is not a specific written

statement in relation fo thi ion, but general discussions were had in

inappropriate itho@g written evidence. John Spain (Planning Consultant)
points to ifhation of why a 1.5% ADF value has been used and not
just the diSgus with Paul Littlefair.

rees, the planting is 10% evergreen and 90% deciduous and
er , the trees are not included as part of the daylight impact
sgSsment, which is in accordance with the BRE Guidelines. Paul Walsh
(cbserver) asserts that the landscape architect for the development has
advised residents that the trees will be evergreen.

o Carlota Alvarez (OCSC) describes the amendments to the addendum
document to respond to points of clarification raised. Address points are now
shown on the images of properties tested for the purposes of daylight
analysis. Baseline values for sunlight to adjacent gardens are now shown for
all properties analysed.
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Kiaran Sweeney (Senior Executive Planner DCC) confirms that floorplans of
no.7 Leinster Park are as per the plans granted planning consent by the
Planning Authority. Confirms that the council has no questions in relation to

addendum documents provided by the applicant.

Cass Roche (PC Roche Associates Landscape Architect) provides
clarification in relation to the proposed planting strategy to boundaries

inclusion of a mix of evergreen and deciduous trees to provide scr

and in accordance with the planning conditions.
asserts that this confirms evergreen trees w efl on the boundary and
therefore daylight and sunlight analysis Id have included this; and the
applicants own documentation is cq dvgio relation to the inclusion of
evergreen trees on the boundary. C arez (OCSC) confirms that
because there are only a feyf evergreen trees, they have not been included as

part of the daylight ana ick Field (OCSC) continues, explaining that

the benchmark for rees in the BRE Guidelines is a strong evergreen

belt, and that isno e for the proposed development. There are not
enough eve % to have an impact on daylight and sunlight and so

they ar

S "BhicnYobserver) queries why evergreen trees are not located on the
undary ¢osest to no.28 Leinster Park. Cass Roche (PC Roche Associates
ape Architect) confirms that it would not be appropriate to locate

eyergreen trees close to no.28 Leinster Park because of the root spread and

potential for structural damage at that point.

11.20.8ubmission by Paul Walsh, observer and resident of Leinster Park.

Submission deals with the presentations given on behalf of the applicant.

Presentation by Patrick Field, states that permitted becomes the baseline and
proposed versus permitted, is the justification for using the 0.8 factor in the

assessment. If this development is for 248 apartments, that factor cannot

ABP-308533-20 Inspector’s Report Page 35 of 109



apply, if the application is only for 28 apartments then the development does
not qualify as an SHD application.

» Presentation by Neil Furber, places an emphasis on the additional effect of
the additional buildings, the effect is slight or moderate. If it's only the
additional 28 apartments it does not qualify as an SHD application.

¢ An incorrectimage is being used to the rear of 7 Leinster Park, resulting |
omission of 2 windows. These windows face directly onto Block G jéth
development site. Following a query from ABP Inspector regar the

location and form of the windows, Mr Walsh confirmed the i a
dressing room that forms part of the bedroom and not td'th thgom as
shown in the applicant’s submission.

o Patrick Field refers to a conversation with Pau 'ﬁl%ch is not policy
and was a referral point only. There is no menation to back up the
conversation or the assertion that kitc e -habitable spaces. The
applicant is admitting that the kitchen abitable.

* The use of a 1.5% ADF valued§ incorrect and even using this value, it is not
until the fourth floor that

¢ There is a planning cq the previous planning permission that trees
were to be retai query whether these trees have been allowed for in

the analysis
s Some ensdid't meet the criteria for sunlight, but they are not included in

the fep

. 0 on the ground floor at no.7 Leinster Park have not been included in
light and sunlight analysis.

ergreen trees were included in the details submitted for boundary planting,
why are these being replaced with deciduous trees.
11.21. Submission by Norah Campbell, observer and resident of Mount Drummond
Square.

» Submission deals with the presentations given on behalf of the applicant.
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* The applicant has not asked residents for access to the rear of properties to
assess views, and instead they are relying on proxies that don't actually show

the visual impact from the rear of properties.

* The analysis is based upon the additional floor and not upon the development

as a whole. The impact should be assessed of all six floors.

* Queries raised regarding the number of landscaping plan versions tha
been created and why planting hasn’t yet taken place after 3 yea

development works.

* Reference to images provided by the architects to resid
Drummond Square and the inaccuracy of these com
under construction on the site. Query why these ggre gi o residents, and

question the accuracy of the submission do en®/n general as a result.

[Enclosures: images provided by the ar cts tdresidents in Mount

Drummond Square and correspondj to views from the rear of
properties.]

11.22. Submission by Sean O’Brien,

erver and resident of Leinster Park.

» Resident of 28 Leinster rence to photos provided in Paul Walsh’s

written submissio % is#al impact of the development from this address.
(Note: photas eYacced at An Bord Pleanala offices and have been

cohsider

e Qu tr nting on the boundary closest to his property. Trees have

en taker@ut from this boundary and these trees have not been replaced.
at screening measures will take place as when the developer leaves
ite, tree maintenance will be a matter for a management company. Query
e

n the temporary boundary treatment formed of a wooden screen will be
removed.

¢ Query the use of the photomontages.

11.23. Written submission by Paul Walsh received 22" January 2021, observer and

resident of Leinster Park.
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Prejudicial timeframe: A significant volume of data and reports were provided
by the Applicant (at the Board’s direction) only 24 hours before the Oral
Hearing and it was not possible for observers to review all these documents
and make cogent observations in this timeframe. Therefore observers have
been prejudiced by not having been granted a reasonable timeframe to
prepare observations, while the applicant has been provided a significa

length of time. Request an adjournment to be allowed to consider th

matters properly and prepared a response.

If the adjournment is refused, intention to reserve the right
apply for judicial review of that decision, and any overal
observers have not been afforded the ordinary consulta pegod to consider
new materials. Intention to seek leave on all mater:
Inspector and/or decided by the Board after the dsal ring and intention to
seek costs on the basis of this submission.
o

particular the submissions by Alan Whel2 ory Walsh, Gary Rowan and all

Reference to all submissions made p

0 respect of this matter, in

the documents outlining the grownds for the judicial review.

Eligibility / Jurisdiction, an application for 28 apartments only, not 248

apartments, and the @ beSn’t come within the remit of SHD / ABP in the
first instance.
In discusgi C report during the Oral Hearing, it was specifically

statedhthatibe 'Wermitted becomes the baseline’ and ‘proposed versus
e justification for using the factor of 0.8 in calculations. If this

is of 248 apartments and not just 28 apartments, the 0.8 factor
a be used.

Similarly in relation to landscape and visual assessment, the submission
emphasises the additional effect on the already built buildings of just the
additional 28 apartments as justification for his conclusions, proving the
application is only for 28 apariments.
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e The 220 apartments are nearly completed on the site now (photos attached),
so this current application can’t double-count buildings which already received

their own separate planning pemmission and which have already been built.

« Lack of Statutory notice: The Board is obliged to give the required statutory

notice {5 days in advance of the oral hearing) on its website but didn’t do so,
prejudicing both actual and potential observers. (Screen grabs taken).
o Use of the 2% ADF factor: Reference to expert opinion by Rory lsh o
BPG3 dated 20t April 2020 opined that 2% was the approprigi§ fa
repeat that the applicant arbitrarily reduced the criterion o to
1.5% in order to try to demonstrate compliance.
tl

« In relation to references to conversations with P it ikYNo documents

have been included in the submission supp nzverﬁon, and no

context/basis for the comment, whether %t his application
specifically and a comprehensive ¢ rstand the comments. As a

result, all the relevant conclusions ndermined.

o The applicant refers to nongabitable kitchens which does not meet the

development standard.

times factor, in the lack of any alternative

s |n relation {o the uge oT Qe
benchmark, thgfob¥igus gbnclusion is to not use any factor to reduce the

criterion.
s« The nd Hoesn't meet their suggested 1.5% minimum requirement,
n ceMin rooms on the 1%t 27 and 3% floors. It's only by the 4" floor that

higblightkd rooms meet their own reduced compliance target of 1.5%.

hB ADF values for certain rooms on the 15t to 3™ floors were calculated by

e Applicant to not meet the 1.5% ADF, but not included in the submission,
and subsequently added at the prompting of the Inspector. The developer
presents 28 apartments that it says fall under the BRE Guidance, and says
the pre-2018 apartments do not require to adhere. 1t is nonsensical to apply
different development standard to identical apartments within the same
buildings sharing the same services and all other amenities. Also question to

the compliance percentage as in the 90s as being accurate as a result. What
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is the compliance percentage if the target is 2% and will future residents be
informed their property is not compliant?

* Note that figures were calculated by the Applicant showing them not meeting
the minimum level of compliance for sunlight in certain gardens, but these

were not included in the submission, and subsequently added at promptin
the Inspector.
e Tree coverage on boundary: In their original report iast year the e t

replacement trees along the boundary with no.7 Leinster Park n
allowed for in the daylight and sunlight report — as they sh e%€en as
per the relevant guidelines. It was requested that this bdd ngee that they

still have not been allowed for in the updated calculations eport. They
claim the type of tree proposed gave little scre ing ge, as well as
being deciduous, and therefore didn’t nee owed

for in the
calculations, this is contrary to the spegifieati

planting described in the Addendum @; sgntation. Assert that these
calculations to include the trees are not e ided, because they would not

meet minimum compliance I€valg if they take them into account.

e Daylight Report Gene ission of VSC analysis of ground floor vertical

rooflight windows. T e"subsequently added, with no validation of the

figures. Asse heSewfere deliberately excluded.
¢ Onpage résentation, the image shown of no.7 Leinster Park was
incomple IS§tg a first floor window facing the development and a rooflight

at 20 floo e subsequent updated results show a VSC reduction of 10%
{ im this is OK as it’s a non-habitable room. This window forms part
droom (walk-in wardrobe) and is not a bathroom. Therefore the
clusion is incorrect.

Windows 2 and 3 are not in the same room so an average VSC cannot be
taken and the conclusions are invalid.

e There is no analysis of the effect of daylight, sunlight etc. on the houses in the
cul-de-sacs near houses 10-12 Leinster Park and near houses 28 & 29
Leinster Park, all of which are along the boundary of the development.
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¢ Note that they incorrectly label houses in Leinster Park as 10 and 11, these

are actually houses 9 and 10.

« Note significant reductions to VSC levels at the bottom of pages 32, 35 and
37 (up to 18%), which are significantly detrimental to the daylight quality

available.

o Other tables within this report show significant reductions from Baseli
and/or BRE guidance. Submit these reductions should not be
decision for allowing such reductions should be adequately@exp
justified. In the absence of same, it is impossible to unde asoning

that might permit an interested party to understand a is] ade without

that.
» Levels of sunlight were to be measured by referen ernal habitable
spaces only and not to external non-privaje baldnige’ Therefore the

conclusions are invalid.
* NA s given as the Baseline value a@ is given for the proposed

value. If they can calculate gproposed value, they can calculate a Baseline

value and therefore their conclysion (NA) is incorrect. In order to arrive at

conclusions on valug ecessary to have fixed data to begin with. In the
absence of same, § tional conclusion can be reached and no

silOpment standard justified.

departure fr

o Why ar % ed tfrees not evergreen trees of similar variety to the trees

whi & ully removed - specifically to replace those under a previous

P plagnifig condition (condition no. 9 of ABP Reference PL 295.245164 plus

ent Dublin City Council Enforcement References EO08/17 and

6/19)? The Board should be aware that the trees as per the condition
aven’t been replanted yet, nearly 4 years later.

o Bias and / or predetermination: 1 month was given to the applicant to prepare
submissions compared to 24 hours given to observers. The restricted agenda
for the Oral Hearing, the specific choice of agenda items to benefit the
applicant, the previous lack of validation and / or challenge by the Board of
the Applicant’s inaccurate and misleading submissions on daylight and

sunlight analysis last year, plus the points raised above in relation to
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jurisdiction and lack of statutory notice — give rise to a legitimate perception of
bias on behalf of the Board.

Only had opportunity to cursorily review 3 of the 11 documents submitted by
the applicant due to the short timeframe. Haven't been granted reasonable

time to prepare observations and fundamentally prejudiced in this regard.

Reference to comment made by the Dublin City Counci! representatio
the Oral Hearing that he had read all of the Applicant's submissio
accepted them. It is ciear that this is highly unlikely, or unlikel

manner with sufficient diligence and challenge. Either that adgihe
documents far ahead of the hearing. Therefore formallyfre dig@greement
with his comment and therefore any reliance to be ggade Board on his
comment.

[Enclosures: O’Connor Whelan letter date nuary 2020 relating to SHD

ref.305728-19; Affidavit of Gary Rowayf el he High Court Judicial
Review 2020 No 266 JR; BPG3 letier % April 2020 relating to ABP-

305728; Appendix to Paul Walsh Submission PC Roche site section drawing.]

11.24. Written submission by Paula presenting Harold’s Cross Village

Community Council.
The assessmenjff t ct on views contains an element of subjective

professionaljt@ge

as recognized by Pleydell Smithyman Ltd. Therefore

argue th terpretation of the impact can be different depending on the

jud nt residents and others. impacts are not perceived as

mogerate §r Slight by residents in Leinster Park or Mount Drummond Square.

isibility sections aa included at Appendix A of the LVA addendum

ared by PC Roche and presented at the oral hearing, illustrate the
potential impact on private visual amenity and that iandscaping has to be
used extensively as mitigation. Notwithstanding landscaping, the illustrations
show that at 48 Mount Drummond Square there will still be unrestricted views
of the upper part of the proposed 6% storey set back after 5 years of growth,
and views remain after 10 years of growth, albeit restricted. Section bb also
illustrates impact on visual amenity.

ABP-308533-20 Inspector’s Report Page 42 of 109



The LVA illustrates that there is a moderate impact on the wider area of
Harold’s Cross including on the views from St. Clare’s Avenue, these are
representative of views from the lower part of Harold’s Cross Park, which is

the major amenity open space in Harold’s Cross.

The analysis presented illustrates increased impacts in terms of visual impact

on the surrounding built environment and we would argue that the sca
proposed development will not integrate cohesively with its neighb

required by the Urban Development and Building Height Guidekn

impacts on neighbouring properties, which are judged in t
documents as moderate, but which are perceived by nglb

as significant.

12.0 Assessment

the following headings-

12.1. The planning issues arising from the propc&ent can be addressed under

Principle of Development
Height, Design and De

enity

Neighbouring Resj @

Proposed R % andards

Traffic gn nsport
%(avention

g for Environmental Impact and Appropriate Assessment

er lssues

ciple of Development

12.2.1. 4 note third party submissions relating to the need to assess the development as a

whole on the site and not just the additional units proposed. In relation to the

appraisal of the development, 1 confirm that my assessment focuses on the 197 units

proposed in Blocks E, F and G under this application, combined with remaining

Blocks A, B, C, D, J1 and J2 permitted and unchanged by this application, total 248
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12.2.2.

12.2.3.
12.2.4.

12.2.5.

12.2.6.

units on the site. My assessment will focus particularly upon any changes to the built
form under this current application when compared to that previously permitted on
the site. However, my assessment will still consider any cumulative development
impacts for the overall site area, being the total 248 units that would result from a
grant of planning consent.

Therefore, while | will draw an emphasis on differential impacts between the
permitted development on the site and the proposed development, this is i
recognition of the status quo on the site and does not override my de 0

assessment of the development.

Land Use Zoning |
The northern half of the subject site is zoned Z12 and the e rtion is zoned

Z1 under the Dublin City Development Plan 2016-2028 Re&ffertial is a permissible
use in both of these land use zonings. The site alg§.over a designated Zone of

Archaeological Interest and archaeological ¢ a are set out in detail below.
I note that the Planning Authority has raised pn to the principle of

residential development on this site
Dublin City Council and An Bord
development of the site for the

d that previous planning approvals from both
lean®a have established the principle of

I have given considerati arty concerns regarding the transitional zoning of

e proposed height of the development. Section
pment Plan 2016-2022 describes ‘Transitional Zone

the site, with particul
14.7 of the Dubli

Areas’ being n e boundaries between zones. The Plan states that it is
important o avoi upt transitions in scale and use between zones, avoiding
deve that would be detrimental to the amenities of the more

en¥ lly sensitive zone they abut. Determining such an impact first requires

dleggtion of the compatibility of a site zoning to an adjacent zoning, and whether

o

To the south, the subject site reflects the same Z1 zoning as its surroundings. While

nt zonings are more environmentally sensitive.

to the north, the site has a Z12 residential zoning that is in keeping with residential
boundaries it abuts. The site also abuts a boundary with the school, and the locating
of a residential development adjacent to a school on land zoned Z15 (to protect and
provide for institutional and community uses) is an appropriate juxtaposition. As a
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12.2.7.

12.3.
12.3.1.

12.3.2.

12.5:3!

12 68

result, | do not consider there to be any transitional zoning of particular sensitivity
relating the proposed use of the site. | consider the form of the development and

transitions in scale in more detail below.

Overall, | consider the principle of the proposed development of this site to be

acceptable.

Density, Height, Scale and Design Q
Density

A number of representations have been received regarding the propOs8gl defpty of
the development. Concerns centralise around the appropriatenggs e gensity
level for the location. Submissions state that the density is e d represents
overdevelopment of the site, without supporting public tr oriNg#rastructure to

support the density proposed.

The proposed density is 146 units per hectare. is ingreased from the approved
development on the site which has a densi Qe uhits per hectare. Policy at
national, regional and local level encourageSi§ yh#Meensities in appropriate
locations. Project Iretand 2040: Nagifnal Planning Framework (NPF) promotes the
principle of ‘compact growth'. ce, are objectives 27, 33 and 35 of the NPF

which prioritise the provisi mes at locations that can support sustainable

development, encouragind
Section 28 guidan ing the Building Heights Guidelines, the Sustainable

Residential Deye' uidelines and the Apartment Guidelines, assist in

determinin l ons most appropriate for increased densities. The Apartment
Guidelinfs define #le types of location in cities and towns that may be suitable for
inc ies, with a focus of the accessibility of the site by public transport and
roxet! city/town/local centres or employment locations.
ife is located less than a 2 minute walk o a bus stop serving high frequency
er city bus services. The site is also a short walk to the inner city area. The

surrounding local centres and employment opportunities that characterise the city are
easily accessed on foot, by cycle or by bus from the site location. The site is also
approximately a 20 minutes walk to Charlemont Luas stop. As such, I consider that
the site can be described as a central / accessible location as defined under the

Apartment Guidelines and sustainably support the increased density level proposed.
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12.3.5.

12.3.6.

12.3.7.

12.3.8.

However, the overall acceptability of this density is subject to appropriate design and
amenity standards, which are considered in the relevant sections below.

| note third party responses referring to a previous scheme for the site that exhibited
a lower density than that currently proposed, where the Inspector assessed that
previous scheme to be overly dense for the site. This relates to ABP
Ref.PL298.245164 which the Board granted planning permission for in Novem
2015. Itis clear therefore, that the Board determined that the scheme, and

associated density was acceptable. In addition, | note that the plannin

for encouraging increased densities in appropriate locations that |
above, is a more recent context for the assessment of density
previous decision referred to by third parties.

Height, Scale and Design
Concerns have been raised in a number of third p@o ses to the application

regarding the proposed scale of the develop ociated amenity impacts.
Particularly the 6 storey height proposed in of the established lower rise
surroundings. Concerns are also expgessed at the planning approval process for

development on the site which is sugg

ted to have been piecemeal and lacking

consideration of the cumulative i e overall development on the site.

My assessment of the i surrounding residential amenity is undertaken in

section 12.4 and 12.5 be section of my report appraises the acceptability of

the proposed hej esign in relation to relevant planning policy and in light of
concerns rai é& aisal of the development considers the impact of the

proposed gnaxim storey blocks on the site on the surrounding visual amenity,
and i particular sensitivities in the receiving environment, including
po ct upon any conservation areas or Protected Structures. My

nt is informed by the established planning approvals on the site; however

praisal is of the development as a whole, and not purely for the additional

12.3.9.

stbreys proposed.

The policy basis for my assessment of the height of the development is informed by
both national and local planning policy. The ‘Urban Development and Building
Heights Guidelines for Planning Authorities’ (the Building Height Guidelines)
provides a detailed national planning policy approach to the assessment of building
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height in urban areas. It provides clear criteria to be applied when assessing
applications for increased height. The guidelines describe the need to move away
from blanket height restrictions and that within appropriate locations, increased
height will be acceptable even where established heights in the area are lower in
comparison. in this regard, SPPRs and the Development Management Criteria under
section 3.2 of these section 28 guidelines have informed my assessment of th
application. This is alongside consideration of other relevant national and lgga

planning policy standards. Including national policy in Project Ireland 2 ti

Planning Framework, and particularly objective 13 concerning perfo cegpteria
for building height, and objective 35 concerning increased resi

settlements.

12.3.10. SPPR 3 in the Building Height Guidelines states that wh
und&r séction 3.2 then a

ing authority is

satisfied that a development complies with the crite
development may be approved, even where sp€8ific objjctives of the relevant
development plan or local area plan may iné oli ise. In this case, the
development plan indicates a maximum h, while the proposed
development has a height of approymately 19.615m (6 storeys with lift overrun

above). Development of the sit viously approved on appeal up to 16m (5

storeys). | have addressed rial contravention of the development plan in

section 12.7 below and,| de further assessment against the Building Heights
o ¥

n here.

Guidelines criteria i
12.3.11. The first criterd %t the accessibility of the site by public transport. The site

fronts dire % old’s Cross Road, a major road into the city centre and a bus

corridor @?\ equency services. A bus stop serving inner city bus routes is

fo le n a 2 minute walk from the site with high frequency bus services,

incl®ing JBute no.’s 16 and 9. The site is also approximately a 20 minute walk to
lefnont Luas stop and around a 6 minute walk to the canal, which demarks the
r city centre ring for Dublin City. | note that the future BusConnects corridor runs

alongside the site and will further increase connectivity across the bus network.

Notwithstanding future transport proposals, it is clear to me that the site has good

existing public transport accessibility to high frequency bus services, as well as

access to the wider network including to the Luas.
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12.3.12. The second criterion relates to the character of the area in which the development is
located. The site is not located in a conservation area itself, however | note that
residential conservation areas are located further to the south of the site around
Grosvenor Square and Leinster Road, and the Grand Canal Conservation Area is
located further to the north of the site. The site itself is separated from these
surrounding conservation areas by the residential streets on, and around Leinst
Park to the south, and Harold's Cross Road to the north. There is a Protect
Structure located on the site, RPS no.3583 covering Mortuary chapel, t

do not include alterations to these structures, with alterations ap
previous planning consents for the site. A Conservation Compl ort has been
submitted with the application and provides an assessmen otSgtial impacts of the

proposed development upon the Protected Structure;

s coficluties that the design
of the proposed development adequately mitigat ainshafy adverse impact. |

have also assessed potential impacts upon t Structure and concur with
the findings of the report. Alterations are pro ocks E, F and G under this
application only. Blocks F and G are lgcated a sufficient distance from the Protected

Structure and the proposed maxi

torey height will not in my view, adversely
impact the setting of the Protegied ¥ucture.

12.3.13. Block E is located close t@ btected Structure. Block E has a méximum 6
storey height, with seizbaclg at 4™ and 5% storey level where it is located closest to
the Protected Str, D) and a further 10m set back for the maximum 6t
storey height orey height, Block E has a proposed height just below the

rotected Structure (Block D). The transition 4% storey height

 and 6% storey mitigate the increased height of Block E, with the

6t st t approximately 10m from the west where the Protected Structure

Q DJyls situated on the site.
12.3.14.

ider environs of the site are generally characterised by residential dwellings of

a variety of styles and ages, generally 2 to 3 storey in height; albeit | note some
single storey dwellings facing Harold’s Cross Park to the west of the site. Buildings
onto Harold's Cross Road are generally more historical, and of an early 20t century,
late 19% century appearance. Leinster Park is a gated residential estate to the south

of the site and is a more modern housing development. Mount Drummond Square is
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an early mid-twentieth century two storey residential housing estate. Harold’s Cross
Park is an enclosed tree lined green space bounded by Harold’s Cross Road on both

sides and located directly opposite the site.

12.3.15.Blocks E, F and G are located to the rear of buildings fronting Harold's Cross Road
and therefore will only be visible in views over the top, and between, these frontage
buildings when viewed from Harold's Cross Road. The eastern and southern
boundaries for the site that Blocks E, F and G are closest to, bound the re .Q

boundaries for properties in Leinster Park and Mount Drummond Squa

proposed development is therefore most visible from surrounding ISgcalPpareas
and streets in views at the end of cul-de-sacs, as well as betw over the top
of, dwellings in these adjacent streets.

12.3.16. The first item under the Limited Agenda for the Oral Hea d to the

Landscape and Visual Assessment of the proposal,

jab}

ciated viewpoints and
photomontages from surrounding residential stre spegifically Leinster Park, and |
consider this matter further here. | also notg @A ber of third party objections
received to the application from residents in Lo/ ets and | have closely
examined the potential visual impad of the proposed development upon these areas
under the remaining criteria u 3.2 of the guidelines. My assessment has

also been informed by my isit Wiaere | viewed the development from these
surrounding streets.

12.3.17. The remaining p nt ria under section 3.2 of the Building Height Guidelines
relate to the faflo
th

ed walls; contribution to public spaces (including inland waterway/ marine

tribution of the proposal to the place-making; its

contributi n neighbourhood and sireetscape; the avoidance of

nd compliance with flood risk management guidelines; improvement of
Lontribution to mix / typologies in the area; and daylight performance

st BRE criteria as well consideration of overshadowing / ventilation / views.

hecific assessments are also required depending on the scale of the building

proposed. | note the submission of CGl visualisations and photomontages of views, a

Conservation Compliance Report, Landscape and Visual Appraisal, and Daylight and

Sunlight Report have been submitted, all of which have informed my assessment of

the proposed development.
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12.3.18.1 note Ms Russell's submission in relation to the visibility of the proposed
development on Harold's Cross Road. As indicated above, | consider that the
proposed alterations described under this application to Blocks E, F and G will have
limited visual impact from Harold’s Cross Road, due to the situation of blocks to the
rear of buildings fronting that road. Photomontages of the proposed development
have also been provided to demonstrate the visual impact of the development fr
surrounding public areas. Some visibility is show over the top of buildings in
Drummond Square in Views 6 and 7. The applicant provided further pho
of viewpoints in response to the Limited Agenda Oral Hearing from
(Views 8, 9 and 10), Grosvenor Lane (Views 11 and 12) and St verle (View
13). Informed by these additional viewpoints, the amended La d Visual
Appraisal (LVA) with the application, concludes that the ov of the proposed
development upon surrounding residential streets is

t oifnoderate which is

consistent with conclusions of the original LVA subfitted Wit the application.

12.3.19. View 6 and 7 assist in determining how an in 'n eight to Block F particularly,
will be perceived from Mount Drummond Squake.{ a8 note Ms Campbell's
submission in relation to visibility of ta€ proposed development from the rear of

properties in Mount Drummond ck F is permitted at 5 storeys in height

along its front western eleva d is is proposed to increase to 6 storeys. The

height of Block F decreaggs$io greys to the east elevation as permitted, and this

is proposed to increasg to§stol€ys to the south east end of the block, remaining 4
storeys for a the east end of the block. Block F is also permitted with a
further reducti e 0 3 storeys at the north east end of the block and it is

proposed t‘ increjs e height of Block F to 4 storeys in height at this north east

12.3.20. Exg Vight to the site, it was clear that in addition to the visibility demonstrated in
nd 7, the development will also be clearly apparent where the terrace in the
e breaks, such as between numbers 48 and 49 Mount Drummond Square. This
also gives an idea of the visibility of the development from the rear gardens of these
properties. | also note the submission made by Norah Campbell and the photos
presented by her in relation to the visibility of the development from rear gardens in

Mount Drummond Square. The development is proposed to be between 4 and 5
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storeys in height to the rear of these properties, with the 6 storey height set back as

viewed from Mount Drummond Square.

12.3.21. The development is no doubt readily visible, however a sufficient distance is
maintained in my view, to ensure that this visual impact is in line with what might be
expected in an urban area such as this, and therefore not overbearing given this
context. | note the LVA conclusion that the impact of the proposed developm

generally moderate on surrounding residential streets. The LVA also cons;j

However, | consider this to be expected to roSli# any redevelopment of the

subject site at a scale appropriate #8g an urban area, and therefore this impact is not

significantly harmful in my view? e, while the character io the rear of these
properties changes as a r evelopment of the subject site, this is in
keeping with its urban |ng an area located in Dublin City and appropriate
for the density of ent proposed.

e provided to the Oral Hearing to illustrate this visibility. | also

12.3.23.The develop &mo t visible from the street as it appears from Leinster Park and
Views 8,

visited L&inster Park myself to assess the impact. Again, the LVA concludes that the

effect of the proposed development would be moderate from Leinster Park. |
e submissions in relation to the visibility of Blocks G and F from Leinster
and associated visual amenity impacts perceived by residents. Blocks G and F
e particularly visible at the end of cul-de-sacs for the street. Blocks J1 and J2 are
also prominent at the entrance to Leinster Park, however there are no alterations to
these blocks proposed in this current application. Overall, it is clear that the
development as a whole, is very visible from Leinster Park and will alter the character
of the backdrop from this residential estate. While this change to character is

apparent, the appearance of the development adjacent to, and over the top of
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dwellings in the surrounding residential streets is not harmful in my view and is
appropriate for the urban location of the site, where a varied skyline should be
expected. The appearance of increased scale will also assist place-making and
legibility through the creation of markers in the skyline. However, while | am generally
satisfied that the proposed maximum height to Blocks E, F and G is acceptable under
this application, there is one part in Block F where the proposed 5 storey height j
more problematic in my view, and | address this further below.

12.3.24. In assessing the contribution of the proposed development to the urba
neighbourhood, | am cognisant of its relationship to neighbouring byildin s
closest point, Block F is situated 4.5m away from the cul-de-sa

e
boundaries for properties in Leinster Park, where it is propose st@reys in height.
This separation distance increases to over 11m where the easesto 6
storeys in height. The previous planning approval o i rmitted Block F at 4

Parly (4.5m), increasing to 5

storeys as the separation increased (to over @ my opinion, the locating of a 5
storey block approximately 5m from the bound&elwitthe cul-de-sac and 8m from

storeys in height closest to the boundary with Leifs

the dwelling at no.28 Leinster Park Id not be a positive contribution to the urban
neighbourhood and would have ring impact upon residents there. This is
evident in View 10 provided j montages of the proposed development.

2 proposed 6 storey element in Block F would be

View 10 demonstrates t

i View 10. In my view, the current structure in this particular location
height, is the maximum that can be accommodated without harmful

on the visual amenity of residents in Leinster Park and an overbearing

- This is particularly in consideration of the character of this part of the Leinster
Park estate, located away from Harold’s Road, which as a major inner-city road has
greater potential to accommodate extreme transitions in scale.

12.3.25. | consider that the proposed 6 storeys in Block F (which is set back from the east) is
acceptable, as the separation distance to the boundary with Leinster Park increases

(to over 11m). Therefore, my concern relates solely to the block labelled no.4 on the
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drawings in Block F at its 5 storey height. In my view, this element should be reduced
to 4 storeys, and | have included a condition regarding the same. While my concern
is focused on the relationship at the southern end of the site closest to the end of the
cul-de-sac for Leinster Park, | consider that the most appropriate way to achieve this
alteration is to revert to the fourth floor plan (5% storey) as previously approved,

reducing the number of units at this level from 8 (proposed) to 5 (as previously

approved). This then creates a consistent 4 storey level to the rear of Bloc
increasing to 6 storey at the front of the block where separation to the

properties increases. The proposed fifth floor plan (6 storey) should

my view.
12.3.26. In relation to the design of the development (including avoid nterrupted
wallls and contribution to space), | consider this to be ap at ith variety and

interest created in elevational treatment that includ alcpie$ and varied
fenestration sizes. Materials are appropriate fo areaywith a largely brick finish
alongside cement cladding used vertically {6 bre n the blocks into defined

bays, as well as to the upper storeys to dis top of the blocks. The
proposed development also increages the amount of fenestration in the upper storeys
of Block F on the east elevatio ing an area of uninterrupted wall in the
propased development, whemego

ared to the permitted development (| address
potential for overlooking a @ ration distances in detail in section 12.4 below). |
note that the weste Of Block G incorporates only limited opaque glazing

and is largely an

adjacency i€w apartment block to the west of the site. This treatment
ensures fhat there¥® no overlooking of that building and any associated adverse
i

imp, ntial amenity, or indeed any overlooking of the site itself, in the event

upted brick elevation, however this is in response to the

ment of that neighbouring area. As a result, | consider this to be an

ofate treatment of the development at this end of Block G.

12.3.2)fe proposed development will provide increased diversification of housing typology
in the area which is currently dominated by self-contained dwellinghouses. The
incorporation of apartments of the site will therefore be a positive contribution to the
mix of typologies in the area. In relation to Building Research Establishments (BRE)
criteria for daylight and sunlight, | discuss this in detail below in sections 12.4 and
12.5 of this report.
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12.3.28. Overall | consider that, with the reduction in height of Block F from 5 storeys {o 4
storeys, and the remainder of Block F at 6 storeys, and Blocks E and G at a
maximum of 6 storeys; the proposed development satisfies the criteria described
under section 3.2 and therefore SPPR3 of the Building Height Guidelines. This
follows the complete assessment set out in my report and particularly sections 12.3,

12.4, 12.5 and 12.9.
12.4. Neighbouring Residential Amenity
12.4.1. Third party responses to the application have raised a number of con ST ng
impacts upon residential amenity, these include overshadowing fr p sed
blocks upon existing dwellings, loss of daylight to existing dwa%/ oking and
t

loss of privacy to existing dwellings, loss of trees and inadeguatebo dary planting
to counteract overlooking, and reference to the approagh t esidential amenity
in precedent schemes in the area. The Limited Agghda 8al aring included a

second item relating to Sunlight and Daylight Aa

Daylight Sunlight Addendum Report in respd @‘- is alongside a presentation of
results, that was updated during the course o .o ral Hearing in response to

the applicant provided a

clarifications sought. Submissions f observers where also made with respect to
daylight and sunlight.

12.4.2. Daylight and Sunlight

12.4.3. | note that the criteriaaund®r s n 3.2 of the Building Height Guidelines include the
performance of th% ent in relation to minimising overshadowing and loss of
light.

124.4. A Day]igh@t Report was submitted with the application dated Qctober
0]

201 aring was held on the 20" January 2021 and daylight and sunlight
y gfement of the limited agenda. | also refer to the additional material

relating to daylight and sunlight, ref. OCSC St. Clare’s Oral Hearing
gentation 201" January 2021 Rev.2 and OCSC Daylight Sunlight Addendum.

12.4.5. | note that loss of daylight and overshadowing forms a key objection from residents
and was highlighted in observer submissions to the Oral Hearing. A number of
criticisms are also raised with respect to the data presented by the applicant and |
address these points as part of my assessment below.
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12.4.6. The original Daylight Sunlight Report for the application, analysed a sample of ‘worst
case scenario’ windows in surrounding properties, and concluded that there was no
significant impact as a result of the proposed development. The Daylight Sunlight
Addendum Report expands the analysis to include all windows in surrounding
properties that could potentially be impacted by the proposed development, as well

as consider impact upon private garden areas as a result of overshadowing.

12.4.7. The report describes the performance of the development against BRE cij

Building Research Establishment guidelines on Site Layout Planning
Sunlight: A Guide to Good Practice). The analysis provided descripes
testing for the proposed development compared to the conse
permission ABP ref.301835-18, PA ref.4040/17). This appro

the BRE Guidelines which describes in Appendix F that scheme can be

pted under

used as a benchmark if there is an extant planningfgrmisg¢iorfand daylight impact is

being analysed due to changes in the design.
12.4.8. Appendix F of the BRE Guidelines states:

“Sometimes there may be an extant plannin mission for a site but the developer
wants to change the design. In asségsing the loss of light to existing windows
nearby, a local authority may rtical sky component (VSC) and annual
probable sunlight hours (, -{orffhe permitted scheme to be used as alternative
benchmarks. Howevg, sif@g thg permitted scheme only exists on paper, it would be
inappropriate for, be ed in the same way as an existing building, and for the

developer to gt 078 tim@s the values for the permitted scheme as benchmarks”.

12.4.9. The appifcant asS®ts in their submission, that as construction works on the site are
adv or tie permitted scheme, and no alternative to the 0.8 times value is
i the guidelines, they have included the 0.8 times benchmark in their
es®fient. | note that Mr Walsh raises concerns in his submission to the Oral

ring, that the use of the 0.8 factor is inappropriate.

12.4.10.1t should be noted that the standards described in the BRE guidelines are
discretionary, not mandatory policy/criteria. While the criteria under 3.2 of the
Building Height Guidelines refer to these standards, it is that ‘appropriate and
reasonable regard’ is had to the BRE guidelines, rather than a requirement that
proposed developments adhere fo the standards described. The BRE guidelines
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itself states that: ‘The advice given here is not mandatory and the guide should not
be seen as an instrument of planning policy’. The standards described in the
guidelines are intended only to assist my assessment of the proposed development
and its potential impacts. Therefore, while demonstration of compliance, or not, of a
proposed development with the recommended BRE standards can assist my

conclusion as to its appropriateness or quality, this does not dictate an assumptig .Q
acceptability or unacceptability.

12.4.11. In relation to daylight, the BRE Guidelines recommend that neighbouripg pr [
should retain a VSC (this assesses the level of skylight received) oft le o, OF

where it is less, to not be reduced by more than 0.8 times the f v lL.e. 20%
of the baseline figure). This is to ensure that there is no percep reguction in
daylight levels and that electric lighting will be needed mor e. However,

Appendix F of the Guidance, clearly stipulates that wHIl&\t is propriate to use a

permitted scheme to set the baseline value, the u the .8 times value to
demonstrate appropriate reduction, would no @ e appropriate. This is because
the 0.8 times benchmark would have already ¥ £ jEned upon during the

assessment of that permitted sche Therefore, | do not accept the applicant’s

reliance upon demonstrating re ithin 0.8 times of the baseline value (being

the permitted scheme) to deprGfstra mpliance with BRE recommended target

values. As a result, my : focuses on the proposed VSC value compared to

S
the baseline (the permittetigcheme), and where there is a reduction, | consider the

significance of thjs!
12.4.12. The report @ properties analysed on Leinster Park, Mount Drummond

Square anfl Harol’s" Cross Road as well as St. Clare’s National School adjacent to

nt presents the results for 7 windows at no.7 Leinster Park, a number of
ere added during the course of the Oral Hearing. The rooflights and dormer
wigtow all retain a proposed VSC of over 27% in the proposed condition. The ground
floor window facing west does not experience any reduction as a result of the
proposed development. Two first floor windows are also tested, one to the bedroom
and the other to what the applicant understood to be a bathroom, following a review
of plans of the property on DCC’s website. However, the resident of no.7 Leinster
Park, Mr Walsh, confirmed in his submission that both windows serve the bedroom,
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albeit one is to a walk-in wardrobe area. Both windows retain a VSC value that is
within 90(+)% points of the baseline condition. It is my opinion that this corresponds
to a subtle reduction between the baseline and proposed conditions. The applicant
also presents the ADF values for this adjacent property. An assessment of ADF is
usually used to determine whether the daylight levels in a proposed development will
be acceptable. The BRE guidelines state that use of the ADF for loss of light to
existing buildings is not generally recommended (appendix F, F7). This is bgca

the use of ADF as a criterion tends to penalise well-daylit existing buildip§s,

they can take a much bigger and closer obstruction and still remain

substitute lighting. The ADF test is a much less onerous lig dard than the
V/SC test, and therefore | am not relying upon the A

that the impact is not significant.

12.4.14. In relation to properties 8, 9 a
concerned that the applicapisl elled these properties incorrectly in their
documents. | am of the i ®ome confusion has resulted from the window
labelling versus the sspeifts for these properties, however, it is clear to me
what specific andlysi al®s to each address. This is presented in a clearer manner
in the O'Co N ronin St. Clare’s Oral Hearing Presentation 20t January
2021 Ref .2, wher@8ddress points are indicated on the properties. Slight reductions

are ced to all windows as a result of the proposed development, but

&

12.4.15. No.’s 11, 28 and 29 Leinster Park are also tested in the addendum report, with all

se reductions are all within 91-99% of the baseline condition (the

i scheme), and in my view, this would mean that the difference would not be

dily noticeable to occupiers.

but one window to no. 11, achieving over 27% VSC in the proposed condition. The
window with a reduction at no.11, is within 96% of the baseline value, and in my view

this is a slight reduction and not significant.
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12.4.16. For Mount Drummond Square, the results of no.s 35-50 are included in the
addendum report. Of the 31 windows tested, 17 retain a VSC of over 27% in the
proposed condition. The remaining 14 windows all experience a reduction that is
between 91-97% of the baseline value, and therefore acceptable in my view.
Similarly, St. Clare’s National School experiences a slight reduction to the VSC of 4
out of 7 windows, all over 90(+)% of the baseline value.

12.4.17. The test results for no.’s 79, 81, 83, 85, 87 and 89 Harold's Cross Road ar

experience a slight reduction to the VSC, all over
remaining 3 windows experience reductions en 2% and 85%, which again
is moderate in my view. | do not consider theimpact upon these windows
at no.’s 81, 83 and the Parkview Ap ents on Harold’s Cross Road to be

significant, and as the proposed ent is an appropriate scale for this urban

site, | consider the impact to le.
12.4.18. In relation to sunlight, thé r r all windows for properties in Leinster Park,

Mount Drummond re Harold’s Cross Road, are presented with respect to

Annual Probabl t Hour (APSH). Both the annual and winter results are
provided in

o

m report, with the baseline condition taken as the permitted
t on the%site. Similarly, reductions are seen to a number of windows,
mos e basis of an annual basis, rather than a winter basis. Simitarly to
not accept that a reduction within 0.8 times the former value confers
pnCe to sunlight target standards set out in the guidance, which would in my

e contrary to Appendix F. [nstead, [ have looked at the degree of reduction
experienced and considered its significance. The vast majority of windows that
experience a reduction, are still with 90(+)% of the baseline value, and therefore the
reduction will not be particularly noticeable in my view. There are 9 windows out of
the total 66 tested, that would experience a reduction of less than 90% of the
baseline, but within 80(+)% of the baseline value. Similar to my conclusion on
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daylight, | do not consider the degree of impact upon the sunlight to these windows
would be significant, and as the proposed development is an appropriate scale for

this urban site, | consider the impact to be acceptable.

12.4.19. In relation to overshadowing, | note Mr Walsh’s submission that the applicant
presents overshadowing impacts upon gardens in excess of the targets described in
the BRE guidelines, however | think there is some confusion around the discugs
on this point. During the course of the Oral Hearing, | asked the applicant a

baseline values that were noted with ‘NA’ in the addendum report. Th

subsequently updated their presentation material during the coursg of
Hearing to display this information. They had used ‘NA’ becaugta
achieved in the proposed condition, however | considered th resentation of
the baseline figure, it was unclear if any reduction occur: I s of whether the

reduction is in accordance with BRE targets. As thi rm@tioh was subsequently

0
presented, | am able to comprehensively consi he dagree of impact of the

proposed development.
12.4.20. BRE guidelines state that an acceptable co where external amenity areas

retain a minimum of 2 hours of su ht over 50% of the area on the 215t March. All

private gardens adjoining the evelopment site boundary that could
potentially be impacted, wgfe Ssedged in relation to potential overshadowing. All
gardens retain at leas sun[ight over at least 50% of the area on the 21st
March. As such, | coment that the proposed development would not unduly
overshadow spir n enity spaces.

12.4.21. In relati re ting on the boundary of the proposed development site with
existi opertles, | note Mr Walsh’s submission that these should be accounted for

indbexlawiaft, sunlight and overshadowing analysis. | also note Ms Campbeli's and
's submission comments in relation to landscaping on the boundary. The

guidelines state that:

it is generally more difficult to calculate the effects of trees on daylight because of
their irregular shapes and because some light will generally penetrate through the
tree crown. Where the effect of a new building on existing buildings nearby is being

analysed, it is usual to ignore the effect of existing trees. This is because daylight is
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at its scarcest and most valuable in winter when most trees will not be in leaf.”
(Appendix H, para.H1.2).

12.4.22. Specific circumstances are noted in the guidelines where obstruction to daylight as a
result of trees might be taken into account, and the methodology for testing this is
provided. However, this is generally noted to be in relation to the locating of a new
property close to an existing tree (i.e. the effect of an existing tree on the daylig

“In assessing the impact of buildings on sunlight in gardens... trees a

not normally included in the calculation unfess a dense belt or gro erRgpeens is

specifically planned as a windbreak or for privacy purposes.” (Appendix ®para.H4).

12.4.23. Whether boundary trees are evergreen or deciduous is th re rtinent point
and one which Mr Walsh stressed should be explainegfcompeéh sively by the
applicant. | am satisfied that the current landscapip detal bmitted with the

u

application describe a mix of evergreen and s. It is however common
to request final details of a landscaping sche velopment by condition, and
therefore it is possible that the exact Igcation or species of tree may change. | note

that for this development site, boundarizplanting has previously been approved by

condition and so details are before' We. However, it is possible to discharge the

ndscape specification to change. | also note

condition again, and therefo Q
that the locating of tre th@betndary is desired by existing residents. It was clear
to me from the subghissigns Wthe Oral Hearing, that previously approved tree
planting on th n at had not yet taken place was considered necessary and
requested ha ed by observers. With this in mind, and in light of the advisory
nature gf tR@ BREJguidelines, which does not prescribe mandatory targets, | do not
condige inclusion of trees within the daylight and sunlight analysis (including
ing) to be required. | accept that it is common practice to discount

ry tree / hedge planting for the purposes of daylight and sunlight analysis as
palt of planning applications. This is appropriate in my view given that final details of
landscaping can alter during the discharge of conditions attached to a consent in
general. In relation to this specific application, it is appropriate in my view to ignore
the tree planting as part of this analysis as boundaries are not proposed to be planted

with 100% evergreen trees (and therefore a dense belt) and tree planting is

requested and desired by residents who will rely upon it for screening purposes.
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12.4.24. Finally, in relation to the daylight, sunlight and overshadowing analysis submitted by
the applicant, | note Mr Walsh's concern that there are a number of matters that he
considered to be inconsistencies and / or inaccuracies. | can confirm that | am
content that the documentation provided follows the methodology outlined in the BRE
guidelines, and includes an appraisal of all relevant surrounding properties and

spaces that could be potentially impacted by the proposed development.

12.4.25. Overall, | acknowledge that the proposed development would not meet B

in all instances, however | do not consider there to be significant impa

surrounding residents’ daylight and sunlight as a result. In my oping
upon the analysis presented, the proposed development does ificdntly alter
daylight, sunlight or overshadowing impacts when compared

development on the site; which in accordance with BRE iN8E can be accepted

@. htions to the location of blocks and

separation to surrounding boundaries and dwetifhgs remain unchanged. However,

my assessment considers a complelg review of Blocks E, F and G to which the

as the baseline condition.

12.4.26. Overlooking

12.4.27.1 note that the proposal does not include a

application relates. My assess potential for overlooking of adjacent areas
considers the location of balconies/terraces within the proposed
development, to habi mdows and boundaries for surrounding residential

east wit

Convent National School. As this is not a residential use, | do not

dwellings.
12.4.28 Atits closes& E is located 3.18m away from the boundary fo the north

re J0 be any adverse impact from overlooking, but in any case, the

for Block E is at an oblique arrangement with the boundary with the
nd therefore windows do not directly look onto the school site.

12.4.2 ts closest point, Block F is located approximately 7m away from the boundary for
the rear gardens of properties in Mount Drummond Square. This distance increases
to 22.23m to the rear face of the closest dwelling and its associated windows. |
consider the separation to the rear face of dwellings sufficient here, exceeded 20m in
all cases. Block F is proposed to be 4 storeys at this closest point and tree planting is

shown on the submitted drawings along the boundary. The lower height and inclusion
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of tree planting adequately mitigates potential overlooking of the rear garden areas to
existing dwellings here. | acknowledge that the proposed development will be visible
above this boundary planting, however | consider this visibility to be acceptable.

12.4.30. Separation to the eastern boundary from Block F increases to in excess of 20m as

the block extends to the south. In relation fo the distance to the southern boundary
Block F is located between 4.5m and +11m from the boundary to the side and

against perceived overlooking at this point.
to over 11m, there is adequate separation to {

increased height proposed at 6 storgf§ in my view.

12.4.31. Block G is located between app 13.9m and 23.6m away from the

boundary to the south with % teWP’Park properties. This is sufficient separation
]

in my view to ensure th pact from overlooking will not resuli. The

western elevation

ck @is located 2.7m from the boundary and 8m away from

the rear face of ffie

b
undue gveflpookin

w apartments. This elevation is blank with the exception
of a limited scure glazed windows. As a result, | am content that no
il result. The remaining blocks on the development site are
current application and relationships to existing surrounding

ain unchanged.

12.4.33. 1 fiote a number of third party objections relating to the lack of tree planting on the

boundaries for the site, as indicated in the submitted plans. | noted from my visit to
the site that boundary tree planting for the site does not yet appear to be established.
However, while construction works continue, it would not be expected for all

landscaping works to be completed. | am satisfied that conditions to secure the
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proposed tree planting along these boundaries prior to the occupation of the

development is sufficient.

12.4 .34. Precedent Schemes

12.4.35. 1 note third party references to planning approvals in the area where it was
considered appropriate to reduce the height of a development to address reside

amenity concerns. | am cognisant of planning approvals in the area and hav

adequately mitigated with the inclusion of tree planting and a
height to the development in specific locations. [ am aware o d plrty concerns
regarding the lack of implementation and retention of tre , however the
application | am presented with indicates the inclysior\gf tr@g planting to boundaries.
This can be secured by condition, and | have incl0§ed rgference to the same in my
recommended order, failure o comply wit @-‘L pns would be an enforcement

[ J

matter for the local planning authority.
12.5. Proposed Residential Standar

12.5.1. Daylight and Sunlight

12.5.2. | note that the criteria #nd fon 3.2 of the Building Height Guidelines include the
performance of th %ﬂent in relation to daylight in accordance with BRE
criteria, with e taken to reduce overshadowing in the development.

12.5.3. A Daylig d ht Report has been submitted with the application dated
OctopeMR019. J\n Oral Hearing was held on the 20" January 2021 and daylight and

key element of the Limited Agenda. | refer to the additional material
ref. OCSC St. Clare’s Oral Hearing Presentation 20" January 2021 Rev.2
CSC Daylight Sunlight Addendum.

12.5.4. Mhe Addendum report describes the performance of the development against BRE
guidelines in relation to daylight and sunlight. The analysis is for lowest residential
level in the proposed biocks as representative of the most constrained area in terms
of daylight access, therefore if these rooms pass, it can logically be assumed that
rooms above will also pass. The original Daylight and Sunlight Report submitted with
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12.5.5.

12.5.6.

12.5.7.

the application only included a sample of rooms within the ground floor units, and did
not continue to test rooms above where sample rooms did not achieve BRE target
values. In the Addendum report, all rooms at ground floor level have been assessed,
and analysis is confirmed with respect to rooms above where necessary.

I note submissions from Mr Walsh on the daylight and sunlight analysis for the
proposed development and the use of a 1.5% ADF value for open plan
living/dining/kitchen areas, instead of a 2% ADF value described in the B

guidelines for kitchens. Mr Walsh also made submissions in relation todfie

applicant’s transparency regarding the test results for upper floor lsils
| reiterate that the targets described in the BRE guidelines are discraii , hot
policy. Whether the proposed development meets the recqmmended gtandards set

out in the guidelines can assist my conclusion as to its@pp ess or quality, but

does not dictate an assumption of acceptability.

The use of a 1.5% ADF value instead of a 2%AB o the appraise the daylight
level in these open plan rooms is therefore Q

s Btion of the Planning Authority.
In my opinion, it has become a widelyselied upon standard for the assessment of
applications in Dublin, and | accept the

plicant’s submission in relation to industry
practice concerning this point, plicant also describes the impact of
overhanging balconies in th e®pment, upon both the daylight and sunlight

access to those rooms .

#n, | am familiar with this constraint, and in my

view, the provision ©f exderndpbrivate amenity in a development should not be overtly
curtailed in ord&!hie BRE targets relating to daylight and sunlight. The BRE
be

guidelines gestri ways in which balconies and private amenity space might be
designgg tSedugk potential obstructions, most notably by avoiding locating

in #Me proposed development. The floorplan in the proposed development is then
generally a ‘stacked’ arrangement, with matching room uses refiected vertically
through the scheme. This reduces potential conflict occurring, where a resident might
be using a living space directly above another resident’s bedroom etc. Allowing for
the necessary attachment of a private amenity space to the living space in each unit,
it is inevitable that the balconies will then be located in a ‘stacked’ formation and
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12.5.8.

12.5.9,

above living rooms ~ thus reducing the available daylight (and sunlight) to these
rooms. The external aesthetic and design of a building is also informed by the
arrangement of balconies and a ‘stacked’ arrangement may be preferrable for this
reason too. Consequentially, | am aware of the arguments that the applicant makes
in relation to the use of a 1.5% ADF target instead of 2% ADF target.

However, this is a matter of discretion, and there may be situations where a 1.

ADF is not considered appropriate, particularly where a building is propos

setting and location in Dublin City.

| note the applicant’s submission in relation to the verbal ught from Paul
Littlefair, author of the BRE guidelines. In my opinjo
evidenced through any written submissions recéi
as | understand it, the advice from Mr Little @ generic, and not related to the
proposed development. It also does not forMgAg/OMthe formal published BRE

document and cannot in my view
acceptance of the 1.5% ADF
therefore only informed by,
of the BRE guidelines

daylighting (BS 8 2),
submitted for the idn and during the course of the Oral Hearing.

iven any weight. My conclusion on the

en plan living/dining/kitchen areas is
ional experience, including my understanding
ated British Standard Code of practice for

well as consideration of the documentary evidence

cC e applicant’s analysis, defaulting to a 1.5% ADF value for open
plan living/dining/kitchen areas, instead of the 2% ADF value recommended in the
s for kitchens, for the proposed development. Based on this approach,
demonstrates that a majority of units comply with BRE minimum target
ght levels. The applicant confirms that there are 16 rooms that will not meet the

% ADF target for open plan living/dining/kitchen areas, while all bedrooms in the
proposed development will meet the recommended 1% ADF target in the BRE
Guidance. The applicant states that this equates to 97.3% of the development
complying with standards. The applicant confirmed that this includes rooms on the
ground, first, second and third floors that do not meet target values. From the fourth

floor, all rooms meet target values. | note Mr Walsh's submission in relation to the
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availability of these results and | am content that the applicant has provided the data
around this point.

12.5.11.1 also note Mr Walsh's comments with respect to the assessment of kitchens as a
habitable room. By way of clarity, | can confirm that for planning purposes, a
habitable room is a bedroom, living room or other room that could be used for livin

or sleeping purposes. Bathrooms and kitchens are not considered habitable ro

not been the approach of my assessment.

12.5.12. In relation to sunlight, analysis has been provided in accogdance withAhe BRE
guidelines on Annual Probable Sunlight Hours (APSH)4Th

assessment of the level of sunlight that reaches a

modelling involves

theh determining the
number of windows with an APSH level greaterihan

on a winfer basis. The BRE Guidance states @h
in living rooms and that sunlight is less import drooms and kitchens. The

n an annuat basis or 5%

ain requirement for sunlight is

sunlight analysis of the proposed d pment is for all rooms, and it shows that the

percentage of windows that co E values in the proposed development is

52% on an annual basis ang607sj winter period. The submitted analysis also
demonstrates that usingg rélg APSH level, 60% of windows achieve an APSH

greater than 20% o

basis. The applicant notes coniributory factors that
are limiting the qwe unfght performance of the proposed development,
specifically orf@gtatton of some windows and projecting balconies in the proposed
development. As Yistussed above, position of a window beneath a balcony invariably

ht levels will be reduced. The Apartments Guidelines ask that

12.5.13. [ note Mr Walsh’s submission relating to the testing of sunlight to balcony areas
instead of habitable room spaces. | am satisfied that the applicant has provided an
assessment of sunlight access within the proposed development in accordance with
the BRE methodology. The applicant’s reference to the sunlight access to balcony

areas was, as | understand it, an attempt to indicate that even if a living room for a
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unit might not receive high sunlight levels, its balcony area would provide some form
of compensation.

12.5.14. Overall, | consider that the level of sunlight received to windows in the proposed
development is adequate, in recognition of the integral function of projecting

balconies in the design and the north east aspect of some windows.
12.5.15. In relation to overshadowing of amenity areas, the analysis demonstrates th

least 50% of the proposed communal amenity areas as a combined total ec

a minimum of 2 hours sunlight on 215t March, complying with BRE target !
12.5.16. Overall, | am satisfied that the proposed development includes to
daylight and sunlight for future residents. | note Mr Walsh's % oncerning
op

the assessment of only units within the additional storeyg pr ed Lompared to the
permitted development, rather than a comprehensiv as% of the proposed
Wi

the additional storeys

proposed in Blocks E, F and G, and | have units within those Blocks.

@; ajn unchanged by the proposed

development, with the exception of Block J2™ 9= results for Block J2 within the

The remaining blocks on the development

proposed development site are al resented, and there is no significant reduction
in VSC values or APSH value [t of the increased height to Blocks E, F and

G. O

12.5.17. Dual Aspect x

12.5.18. The Apartmen ' state that in central, accessible and some intermediate
locations, af Tedat 3 f units should be dual aspect. These types of location are

defined i light @f Preir public transport accessibility and walking distance to
sur tres. The site is located proximate to shops and other conveniences
[ '®Cross Village and is also a short walk to the inner city area. The site is
sate@less than a 2 minute walk to a bus stop serving high frequency inner city bus
ices. As a resull, | consider that the application site can accurately be described

as a central / accessible location, as defined under the guidelines. Therefore, a

minimum 33% for dual aspect units applies.

12.5.19. The applicant has stated that the number of dual aspect uniis is approximately 58%,
which exceeds the policy requirement set out in the Apartment Guidelines and | have

confirmed this in my review of the submitted plans for the application. There are 23
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single aspect north facing units in Blocks E and G of the proposed development. This
amounts to 11.6% of the 197 units proposed or 9.2% of the total 248 units on the site.
The Apartment Guidelines state that north facing single aspect apartments may be
considered where overlooking a significant amenity. The single aspect north facing
units in Blocks E and G all overlook formal landscape garden amenity areas for the
development, as such | consider these to be with the guideline’s threshold of

acceptability. | therefore conclude that the proposed development is accept in
relation to aspect.

12.5.20. Private Amenity Space

12.5.21. All units within the proposed development have access to priv; @u pace in
the form of a balcony or terrace, and all of these amenity spaces meefminimum
space standards described in the apartment guideline

12.5.22. Communal and Public Open Space

12.5.23. The communal amenity areas are formed of BCeS 0 the rear of Blocks E, F
and G. The proposed development does not % gmenity provision approved as
part of the wider site development argg. It includes 4,4068sqm of communal amenity

ttached to Blocks E, F and G, also include

the space between J1 and J ceeds the minimum requirement for the
proposed development of a @ 0. units on the site.
12.5.24. Public open space | %ﬁi In the form of a central courtyard bounded by Blocks
D, E, Fand G. ,152sgm is included in the permitted development for the
site and is upgltef@d bWthe proposed development. This exceeds the minimum
requireme‘t undzt e Development Plan for the proposed development of a total
i

248 pé.

space, which in addition to those

e site.

0. 3 bed (17%). | note that the housing mix is in accordance with Sustainable

Urban Housing: Design Standards for New Apartments (2018), specifically SPPR1
which allows for the inclusion of up to 50% one-bedroom apartments in a scheme

and no minimurn requirement for apariments with three or more bedrooms.

12.5.27. Floor Area
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12.5.28. The individual floor area for apartments meet the standards outlined in the
Apartment Guidefines and a majority (54.1%) are greater than 10% larger than

minimum standards.

12.5.29. Floor to Ceiling Height

12.5.30. The proposed development provides for a ground floor height of at least 2.7m at
ground floor as prescribed in the Apartment Guidelines.

12.5.31. Number of Apartments to a Core

12.5.32. The proposed development has a maximum of 6 apartments per cpfeSg.ac ance

with policy maximum standards described in the Apartment Guige
12.5.33. Privacy

12.5.34. The main separation distance between proposed blgcks central courtyard
area exceeds 40m. There are closer adjacencieshbe n eastern end of Block E
to the north elevation of Block F (2.8m), and sGthegn end of Block F fo the east

elevation of Block G (6.2m). There is also eparation between a portion of the
eastern end to Block E and the western en D, however there are no
habitable room windows within th st elevation for Block D and therefore no

overlooking would result.

the building that is di

12.5.35. The north elevation for B cl&fdes obscure glazed windows in the section of
nt to Block E. As a result, no undue overlooking will

12.5.36. 1 note that are

G, with window, e forming a secondary window to open plan living spaces. A

Minimum number of windows within the east elevation of Block

simj tiof treatment is included on the western end of Block G and windows in
alon are obscure glazed to prevent overlooking to the adjacent existing
t block outside of the site. However, in the east elevation, windows are not

n to be obscure glazed. As a result, it is clear that due to the 6.2m separation

between this elevation and windows within Block F there will be some overlooking.
However, | note that this is the approved arrangement for the blocks and that there
are only a minimum number of windows within the Block G elevation which are also
secondary windows. As a result, | do not consider the extent of overlooking proposed

to be significant.
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12.6. Traffic and Transport

12.6.1. | note third party objections raised to the proposed development on the basis of the
low car parking level and potential impact on surrounding parking levels in
surrounding streets, as well as concern that a cumulative assessment of the impact
of the total development upon surrounding networks is required.

12.6.2. A Traffic Impact and Parking Strategy Report has been submitted with the
application. This describes the potential traffic impact associated with the pfopos
alterations to Blocks E, F and G and the rationale for the proposed ca
provision to serve the development. The report considers the cum
the total development on the site, in light of the modifications e

application. The report concludes that the Traffic Impact Assessmentjor the site

showed an insignificant impact on the operation of the Joca twork. The

Planning Authority Transport Division have confirmed thay h no objections to the

proposed development, and have recommend , which | have included in

my recommended order below.

12.6.3. Car Parking

12.6.4. The development previously app the site contained 154 resident basement

car parking spaces, alongsidgsgyca

lub spaces for residents and 3 creche staff

spaces, all at basement ce level 4 short term set down spaces are

permitted. The propo p

the site. There is dlc ipallocation proposed to the car club spaces, uplifting

gtion will not increase the quantum of car parking at

Si pace, to resulf in 4 car club spaces, with an associated

er of residential car parking spaces by 1, resulting in a total of

It of the increase in the number of units proposed, the resulting car parking
ion is a ratio of 0.62 spaces per dwelling based upon the provision of 153
residential spaces to 248 units. This increases to 0.65 spaces per dwelling when
considering the additional car club spaces for residents use. The Dublin City
Development Plan 2016-2022 describes a maximum car parking standard of 1.5
spaces per dwelling in the area that the site is located in. The proposed development
does not exceed this standard. The Apartment Guidelines states that in central and /
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12.6.6.
12.6.7.

12.7.
12.7.1.

12.7.2.

12.7.3.

or accessible locations, such as the application site, the default policy for car parking
is to be minimised, substantially reduced or wholly eliminated in certain
circumstances. The submitted Traffic Impact and Parking Strategy Report describes
in detail the established level of car parking ownership in the area as well as the site
accessibility to alternative methods of transport. | am satisfied that the site is
adequately served by public transport and the development includes adequate

provision for car club spaces and cycle storage, to justify a parking ratio of

Cycle Parking

The proposed development includes 283 no. secure bicycle parkiglj s s, &0 be
provided at basement level, which is an increase of 57 on th itted 226
no. spaces. This exceeds standards under the Dublin City D prdent Plan 2016-
2022. The Apartment Guidelines state a general standa e space per

bedroom to be applied, however this is at the discr o}

am satisfied that the 283 no. bicycle parking sp will pe sufficient provision for the

total 248 no. units on the site. This is in lig @ short walking distance of the site
Mo

to the inner city area, as well as proximity tS§sUrg@mting public transport.
Material Contravention

| note third party representationsWhat ralse concerns regarding the authority of the

Board to determine this a n4vhich materially contravenes the development

plan. The applicant u 'd a Statement of Material Contravention with Dublin
City Developmenft P -2022 with the application. The public notices make
reference todgtatemept being submitted indicating why permission should be
granted flavihg r d to the provisions 8.37(2)(b). There is one issue raised in the
appli Matgrial Contravention statement, it relates to building height.

h

ofsidered the issue raised in the applicants submitted statement and advise
B@drd to invoke the provisions of $.37(2)(b) of the 2000 Act (as amended).

raw the Board's attention to the height of the proposed development which
exceeds the DCP height strategy for this area of 16m, rising to a maximum of
19.615m (6 storeys, with lift overrun above). | note that the applicant’s Material
Contravention Statement has erroneously referred to the maximum height of the
development as 24.25m. This is clearly an error in my view as the drawings specify a
maximum 6 storey height, with annotated dimensions at 19.615m. As a result, [ am
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12.7.4.

12.7.5.

clear in my assessment that the maximum height proposed is 19.615m, which
exceeds the 16m datum under the Dublin City Development Plan 2016-2022. The
previous consents on the site were below the 16m datum.

| have considered the Statement of Material Contravention submitted with the
application which describes the justification for the proposed height. | consider that
the site is appropriate for increased height in light of guidance in the Urban
Development and Building Height, Guidelines for Planning Authorities. Partjéularly
consideration of the Development Management Criteria in section 3.2

guidelines relating to proximity to high quality public transport servi r of

out in detail in section 12.3 above, including assessments in section 12.4,
12.5 and 12.9 of this report. Specific assess S e also been provided to assist
my evaluation of the proposal, specifi€ally CGl visualisations and photomontages of

views, Conservation Complianc andscape and Visual Appraisal, and
Daylight and Sunlight Repo

n % d Development Act 2000 (as amended), states
rant a permission even if the proposed development
evelopment plan. Section 37(2)(b) (i)-(iv) lists the

contravenes m
circumstancgs w t oard may grant permission in accordance with section
37(2)(a). ‘ )

Un ctign 37(2)(b) (i) the proposed development is considered to be of strategic
z a importance having regard to the definition of ‘strategic housing
% pment’ pursuant to section 3 of the Planning and Development (Housing) and

geldential Tenancies Act 2016 (as amended) and its potential to contribute to the

Section 37(2)(a) of the
that the Board may dégjd

achievement of the Government’s policy to increase delivery of housing from its
current under supply set out in Rebuilding Ireland — Action Plan for Housing an
Homelessness issued in July 20186.
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12.7.7.

12.7.8.

12.8.
12.8.1.

12.8.2.

12.8.3.

Under section 37(2)(b)(iii) permission for the development should be granted having
regard o the Eastern and Midland Regional Assembly — Regional Spatial and
Economic Strategy 2019-2031, which seeks to increase densities on appropriate
sites within Dublin City and Suburbs. In addition, permission for the development
should be granted having regard to guidelines under section 28 of the Act,
specifically SPPR 3 of the Building Height Guidelines which states that where

development complies with the Development Management Criteria in secti

may be approved, even where specific objectives of the relevant devel t
or local area plan may indicate otherwise and national policy in Proj re 040
National Planning Framework (in particular objectives 13 and 35). sS®€sment of

the proposed development was carried out to determine thaf(th
development conforms with the development manage section 3.2 of
those guidelines. | refer the Board to section 12.3 ed sections of this

report (12.4, 12.5 and 12.9), that address thesegriteri

Following reflection of the above, | am satigfied¥ga rant of permission, that may
be considered to materially contravene thy Development Plan is justified
in this instance. | have incorporateg specific reasoning and justification having regard
0 5.37(2)(b) of the 2000 Act (

Order for the Board's consjdg at the end of this report.

ed) into the Conclusion and Recommended

Screening for Envir pact and Appropriate Assessment

Environmental lmﬂ&t A

| note third

for an EJA sCree of the complete development and suggesting that a piecemeal

es to the application that raise concern regarding the need

app as fpeen taken.

liBation is accompanied by an EIA Screening in the submitted Environmental
o@which has regard to Schedule 7A of the regulations. | have completed a
ening assessment as set out in Appendix A which considers the development as
a whole and in light of the modifications under this current application. As a result of
this assessment, | recommend to the Board that the proposed development would
not be likely to have significant effects on the environment and that the preparation
and submission of an environmental impact assessment report would not therefore

be required. The conclusion of this is assessment is as follows:
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12.8.4.

12.8.5.

Having regard to: -

(@) the nature and scale of the proposed development, which is below the threshold

in respect of Class 10(iv) of Part 2 of Schedule 5 of the Planning and Development
Regulations 2001, as amended,

(b) the location of the site with a zoning on the northern half of the subject site zo
Z12 and the southern portion of the lands zoned Z1, with the objective for Z1
“to ensure existing environmental amenities are protected in the predominght

te

residential future use of these lands”, and the objective for Z1 lands “tofro
provide and improve residential amenities”, with Residential bein I In
principle use in Z12 and Z1 lands in the Dubliin City Developmght 6-2022

and the results of the Strategic Environmental Assessment of the_plag
(c) The existing use on the site and pattern of developgient€#f’suffounding area;

(d) The availability of mains water and wastewat rvicep to serve the proposed

development,
(e) the location of the development outside o itive location specified in

article 299(C)(1)(v) of the Planning Development Regulations 2001 (as
amended)

(f) The guidance set out in % irgfimental Impact Assessment (EIA) Guidance
for Consent Authoritie g bub-threshold Development”, issued by the

Department of the on t, Heritage and Local Government (2003),

(f) The criteria&t out,j hedule 7 of the Planning and Development Regulations
2001 (as gfmertde d

(9) T nd measures proposed by the applicant envisaged to avoid or
prev might otherwise be significant effects on the environment, including

rgs identified in the Construction Waste Management Plan, Construction
Management Plan, Environmental Management Plan, the Engineering
Services Report with appended Flood Risk Assessment, and the Operational Waste
Management Plan.

It is considered that the proposed development would not be likely to have significant
effects on the environment and that the preparation and submission of an

environmental impact assessment report would not therefore be required.
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12.8.6. Appropriate Assessment

12.8.7. An Appropriate Assessment Screening Report (dated October 2019) was submitted
with the application. | have had regard to the contents of same. This report
concludes that the possibility of any significant effects on any European Sites arising
from the proposed development are not likely to arise, whether considered on its

own or in combination with the effects of other plans or projects.

12.8.8. The AA screening report confirms that the proposed development does VO
any changes to the overall drainage design approved under the previgus ted
development. The permitted design has more than sufficient capagity ataf for the
proposed units.

12.8.9. The combined sewer terminates at Ringsend Waste Water Treatmejit Plant (WWTP).
37G of the
98-18), 10-year

rations to the existing and

The Ringsend WWTP has been granted permission ynd
Planning and Development Act 2000 (Board Ordgr A

permission for development comprising revisjgns

@

Regional Biosolids Storage Facility, being twe

permitted development at the Ringsend Wi pr Treatment Plant and for a new

ponents of an integrated

wastewater treatment facility. The orks will bring the capacity of the Wastewater

Treatment Plant from its curre n PE to 2.4 million PE.
identified within the AA Screening Report with

12.8.10. A total of 14 Natura 2000r
potential of hydrologi omaggsifon to the proposed development. A list of the sites is

provided below, et@ied description of their conservation objections provided

subsequentl

Table 12.9.1: Nat®a 2000 Sites

Conservation Objectives: Qualifying Interests:
To maintain the favourable 1140 Mudflats and sandflats not
conservation condition of covered by seawater at low tide
Mudflats and sandflats not *1210 Annual vegetation of drift
covered by seawater at low lines
tide in South Dublin Bay *1310 Salicornia and other
SAC, which is defined by annuals colonising mud and sand
the following list of targets: *2110 Embryonic Shifting dunes
-The permanent habitat
area is stable or increasing,

ABP-308533-20 Inspector’s Report Page 75 of 109



Natura 2000
Site and
Distance from
Subject Site:

Conservation Objectives:

Qualifying Interests:

subject to natural
processes.

-Maintain the extent of the
Zostera —dominated
community, subject to
natural processes.
-Conserve the high quality
of the Zostera —dominated
community, subject to
natural processes
-Conserve the following
community type in a natural
condition:

Fine sands with Angulus
tenuis community complex.

$
S

IE0000206 North
Dublin Bay SAC
8.1km

To maintain or restore the
favourable conservation
condition of the Annex |
habitat(s) and/or the An
Il species for whigh the
SAC has been cted.

%\O

‘@. udflats and sandflats not
‘red by seawater at low tide

'\ 1210 Annual vegetation of drift
(

es
1310 Salicornia and other
annuals colonising mud and sand
1330 Atlantic salt meadows
(Glauco-Puccinellietalia
maritimae)

1395 Petalwort Petalophylium
ralfsii

1410 Mediterranean salt
meadows (Juncetalia maritimi)
2110 Embryonic shifting dunes
2120 8hifting dunes along the
shoreline with Ammophifa
arenaria(white dunes)

2130 Fixed coastal dunes with
herbaceous vegetation

2190 Humid dune slacks

I 122
Wieklow
Mountains SAC
9.5 km

To maintain or restore the
favourable conservation
condition of the Annex |
habitat(s) and/or the Annex
Il species for which the
SAC has been selected.
The favourable
conservation status of a
species is achieved when:

3110 Oligotrophic waters
containing very few minerals of
sandy plains (Litforelletalia
unifiorae)

3160 Natural dystrophic lakes
and ponds

4010 Northern Atlantic wet heaths
with Erica tetralix

4030 European dry heaths
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Natura 2000

Conservation Objectives:

Qualifying Interests:

Site and
Distance from
Subject Site:
-population dynamics data 4060 Alpine and Boreal heaths
on the species concerned 6130 Calaminarian grasslands of
indicate that it is the Violetalia calaminariae
maintaining itself on a long- 6230 Species-rich Nardus
term basis as a viable grasslands, on siliceous
component of its natural substrates in mountajg ar
habitats, and (and submountain . In
-the natural range of the Continental Eur
species is neither being 7130 Blanket e bog)
reduced nor is likely to be 8110 Silice
reduced for the foreseeable montan
future, and *8210 ¢al rocky slopes
-there is, and will probably with ch tic vegetation
continue to be, a sufficiently *8 s rocky slopes with
large habitat to maintain its tic vegetation
populations on a long-term 1ARDId sessile oak woods with
basis. lley and Blechnum in the British
S
*1355 Lutra lutra {(Otter)
[E0001209 6210 Semi-natural dry grasslands
Glenasmole and scrubland facies on
Valley SAC calcareous substrates (Fesfuco
9.5 km Brometalia) (important orchid

is achieved when:
-population dynamics data
n the species concerned
indicate that it is
maintaining itself on a long-
term basis as a viable
component of its natural
habitats, and

-the natural range of the
species is neither being
reduced nor is likely to be
reduced for the foreseeable
future, and

-there is, and will probably
continue to be, a sufficiently
large habitat to maintain its
populations on a long-term
basis.

sites)

6410 Molinia meadows on
calcareous, peaty or clayey-silt-
laden soils (Molinion caeruleae)
7220 Petrifying springs with tufa
formation (Cratoneurion)
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Natura 2000

Conservation Objectives:

Qualifying Interests:

Site and
Distance from
Subject Site:
IE0003000 To maintain or restore the 1170 Reefs
Rockabill to favourable conservation 1351 Harbour porpoise
Dalkey Island condition of the Annex | Phocoena phocoena
SAC 12.5 km habitat(s) and/or the Annex
Il species for which the
SAC has been selected.
IEC000199 To maintain or restore the Salicornia and ath 3
Baldoyle Bay favourable conservation colonising (1310)
SAC 12.9 km condition of the Annex | Atlantic s (Glauco -
habitat(s) and/or the Annex I itimae) (1330)
species for which the SAC It meadows
has been selected. ritimi}{MSM) (1410)
d sandflats not
y seawater at low tide
IE0000202 To maintain or restore t (1230) Vegetated sea cliffs of the
Howth Head favourable conservation lantic and Baltic coasts
SAC condition of the Annex | (4030) European dry heaths
13.7 km -

IEQ0001398 Rye
Water
Valley/Carton
SAC 14.7 km

P

i€s for which the
as been selected

7220 Petrifying springs with tufa
formation (Cratoneurion)*

1014 Narrow-mouthed Whorl
Snail (Vertigo angustior)

1016 Desmoulin's Whorl Snail
(Vertigo moulinsiana)

[E001209 A o maintain or restore the 7220 Petrifying springs with tufa
Knocksi d favourable conservation formation (Cratoneurion)
SA condition of the Annex | 91EO0 Alluvial forests with Alnus
8 habitat(s) and/or the Annex glutinosa and Fraxinus excelsior
Il species for which the {(Alno-Padion, Alnion incanae,
SAC has been selected Salicion albae)
*91A0 Old sessile oak woods with
llex and Blechnum in the British
Isles
IEQ004024 South | The maintenance of habitats | Light-bellied Brent Goose (Branta
Dublin Bay and and species within Natura bernicla hrota)
River Tolka 2000 sites at favourable Oystercatcher (Haematopus
Estuary SPA conservation condition will ostralegus)
4.6 km centribute to the overall
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Natura 2000
Site and
Distance from
Subject Site:

Conservation Objectives:

Qualifying Interests:

maintenance of favourable
conservation status of those
habitats and species at a
national level.

Ringed Plover (Charadrius
hiaticula)

Grey Plover (Puvialis squatarola)
Knot (Calidris canutus)
Sanderling (Calidris alba)

Dunlin (Calidris alprina
Bar-tailed Godwit (Li

l[apponica)

Redshank (Trin

Black-heade cephalus
ridibundu

Roseate(ler a dougallii)

Common Tern (¥terna hirundo)

ra paradisaea)

IE0004006 North
Bull Island SPA
7.6 km

®

The maintenance of
habitats and species withi
Natura 2000 sites at
favourable conservati
condition will contribu
the overall maiptenance
favourable ¢ i
status of
species at

rcatcher (Haematopus
ostralegus)

al (Anas crecca)

Pintail (Anas acuta)

Shoveler (Anas clypeata)
Sheduck (Tadorna tadorna)
Golden Plover (Pluvialis apricaria)
Grey Plover (Pluvialis squatarola)
Knot (Calidris canutus)
Sanderling (Calidris alba)

Dunlin (Calidris alpine)
Black-tailed Godwit (Limosa limosa)
Bar-tailed Godwit (Limosa
lapponica)

Curlew (Numenius arquata)
Redshank (Tringa tetanus)
Turnstone (Arenaria interpres)
Black-headed Gull (Larus
ridibundus)

Wetlands and Waterbirds

4040
cklow
Mountains SPA
9.8 km

To maintain or restore the
favourable conservation
condition of the bird species
listed as Special
Conservation Interests for
this SPA.

Falco columburius (Merlin) AC98
Falco peregrnus (Peregrine) A103

IE0004016
Baldoyle Bay
SPA 12.9 km

To maintain or restore the
favourable conservation
condition of the bird species

A046 Brent Goose (Brunta bernicla
hrota)
A048 Sheduck (Tadorna tadorna)
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Natura 2000

Conservation Objectives:

Qualifying Interests:

Site and
Distance from
Subject Site:
listed as Special A137 Ringed Plover (Charadrius
Conservation Interests for hiaticula)
this SPA. A140 Golden Plover (Pluvialis
apricaria)
A141 Grey Plover (Pluviali
squatarola)
A157 Bar-tailed Godwj
lapponica)
A999 Wetlands
IE0004172 To maintain or restore the Roseate Tern allii)
Dalkey Islands favourable conservation Common T
SPA condition of the bird species Arctic Tern

13.5 km

listed as Special
Conservation Inierests for
this SPA.

* Note: the submitted AA does not include a com
for this SAC, however my assessment has been in

qualifying interests

pi€te lishf
ed py the NPWS website,

which also includes the qualifying interests $
L J

2000 site. Watercourses an(

sitesstiowever, the site
courses that could act as potential vectors for impact

is no direct hydrological pathway from the proposed

for impacts on Natura
have a direct path

on Natura 200

developmegft s
WWTPaEo
Tr

rks.

y
ites.

a

ted

a
h

within o adjacent to a Natura 2000 site.

on the site or in its immediate environs.

is not proximate to and does not

ura 2000 site. There is an indirect pathway to Ringsend

atgh from the development will be processed in the Ringsend

I@to consideration the effluent discharge from the proposed development
%, the distance between the proposed development site to designated

conservation sites, lack of direct hydrological pathway or biodiversity corridor link to

conservation sites and the dilution effect with other effluent and surface runoff, it is

concluded that this development that would not give rise to any significant effects to

designated sites. The construction and operation of the proposed development will

not impact on the conservation objectives of features of interest of Natura 2000 sites.
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12.8.13. An Environmental Management Plan has also been submitted with the application

and describes the incorporation of best practise measures during works on the site.
This includes standard operational procedures to control the possibility of potential
pollutants exiting the site during construction. These measures are not designed or
intended specifically to mitigate any putative potential effect on a Natura 2000 site.
They constitute the standard approach for construction works in an urban area,
implementation would be necessary for a housing development on any site in 0

to protect the surrounding environs regardless of proximity or connectiog@tdan

Natura 2000 site or any intention to protect a Natura 2000 site. It wo ted
that any competent developer would deploy them for works on r or not
they were explicitly required by the terms or conditions of a pfang ission.

12.8.14. | conclude that the proposed development would not be t e any significant
effects on any Natura 2000 site, either directly or indfgctiAOr i combination with
other plans and projects. This conclusion is conSgtent Witl the appropriate
assessment screening report submitted wi ion.

12.8.15. AA Screening Conclusion

12.8.16. It is reasonable to conclude that e basis of the information on file, which |
consider adequate in order {o ening determination, that the proposed

12
12.9.17

12.9.2.

development, individually % ation with other plans or projects would not be
t Sfife

likely to have a signif] ®n European Sites: Glenasmole Valley SAC,

Wicklow Mountai C, Water Valley/Carton SAC, South Dublin Bay SAC,
North Dublin @&y , Bnocksink Wood SAC, Wicklow Mountains SPA, South
Dublin B d olka Estuary SPA, Howth Head SAC, Baldoyle Bay SAC/SPA
or any ERropeab site, in view of the site’s Conservation Objectives, and a Stage 2

rogri sessment (and submission of a NIS) is not therefore required.
eNifsues

d Risk / Surface Water Run-off / Drainage

The approved Flood Risk Assessment as part of the previously approved
development on the site (Reg. Ref. 4040/17, ABP Ref.301835-18) is included as part
of the Engineering Services Report for the current application. The Flood Risk
Assessment concludes that the site is outside the areas of potential risk for fluvial

and coastal flooding. Pluvial flooding, ground water flooding and flooding arising from
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12.9.3.
12.0.4.

12.9.5.
12.9.6.

12.9.7.
12.9.8.

existing drainage infrastructure have also been assessed. The proposals under this
current application do not alter any arrangements relating to flood risk mitigation or
impact the conclusions under the approved Flood Risk Assessment for the
development on the site. DCC Drainage Division have concluded that there are no
objections to the proposed development with the incorporation of recommended

mitigation measures as outlined in conditions and my recommended order refleg

this. | consider that the proposed development is acceptable in terms of floodsigk
management and prevention.

Archaeology

A Final Archaeological Report has been submitted with the ap @9 provides
a detailed evaluation of the archaeological potential and higtory of the Aite. The
archaeological resolution of development sites on formgr m d bay homes and

orphanages (such as this one) is covered in detail e mitted report. There

has been no evidence of in situ burials on the site as potential remains,

extreme caution has been taken with ground

@ n the site. This report forms part
of the details approved under conditions for thé ®

Itted development on the site.
This current application does not alt e ground works previously approved and the

modifications are above ground ’ esult, | consider the submitted details to
be acceptable.
Childcare Provision

| note an objection §tati

cerns that the proposed childcare provision for the
development | fligigl. The submitted Statement of Consistency with the
applicationfdescripe$fthe applicable standards for childcare provision in

devel efls. Thls amounts to a requirement for 49 no. childcare places in the total
de of 248 units. The proposed development does not increase the size of
cii¥ included in Block G, however this can accommodate between 50 to 85

n, and therefore | consider that adequate provision for childcare is

acCommodated in the development.

Energy and Sustainability

A Sustainability Report / Energy Statement has been submitted with the application.
This describes the energy performance strategy that is to incorporate passive design

measures to improve the energy efficiency of the building fabric. In addition to this, it
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is proposed to incorporate CHP with gas boilers and mechanical ventilation with heat
recovery to provide efficient energy sources, and solar photovoltaics to provide
renewable energy for the development. The report states that Green roofs are also to
be considered for the development. | note that the submitted drawings do not identify
locations for photovoltaics or green roofs, and therefore have included a condition in

my draft recommended order to require further detait of the same.

12.9.9. PartV
12.9.10. The applicant has submitted Part V proposals as part of the applicati S.
25 no. apartments are identified (10%) of the total 248 no. units ongle whfich is in
compliance with Part V of the Planning and Development Act nded). The

ardls GP3 Limited

ations pertaining to

Planning Authority Housing Department have confirmed that
has engaged with the department and are aware of the P
this site if permission is granted. | note that elected mewgberg have expressed
concerns regarding compliance with Part V requlr nts Jhowever no cbjections have
been raised by the Planning Authority or Ho @ epartment. As a result, | consider

the Part V proposals submitted to be acceptaigh /

13.0 Conclusion and Recom jon

13.1. The proposed constructiof cKs E, F and G up to a maximum of 6 storeys in

height, resulting in ‘ 48 no. units on the site, is acceptable in principle,
having regard tofthe vt Z1 and Z12 zoning in the Dublin City Development
Plan 2016-208: wherefesidential is a permissible use, and in light of the context of
previousfy permi development on the site. The provision of increased height and
highes dSsity gesidential development at this location is also desirable in my view,
a¥d to its central / accessible focation and proximity to high frequency
S services and surrounding infrastructure. The height is acceptable at a

imum 6 storey height, with a 4 storey transitional element in Block F.

13.2. ‘With a height of 4 storeys with set-back 6 storey to Block F as perceived by existing
residents to the east and south, | am satisfied that the proposed development would
have an acceptable height, bulk and mass for the site. | am also satisfied that with
this amendment, the development would not have any unacceptable adverse

impacts on the amenities of the surrounding area. The future occupiers of the
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13.3.

14.0

scheme will also benefit from an acceptable standard of internal amenity. The overall
provision of car parking and cycle parking is considered acceptable. | am satisfied
the future occupiers of the scheme will not be at an unacceptable risk from flooding,
and the proposal will not increase the risk of flooding elsewhere.

Having regard to the above assessment, | recommend that section 9(4)(a) of the A
of 2016 be applied and that permission be GRANTED for the proposed Q

development, subject to conditions, for the reasons and considerations set

below.
Recommended Order 2 : ,

Planning and Development Acts 2000 to 2019

Planning Authority: Dublin City Council

Application for permission under section 4 of
(Housing) and Residential Tenancies Act 201
on 27 Day of October 2020 (Judici

plans and particulars, are submift
Associates. Following Boar 'o
was held on 20tk Janu
Proposed D v’@

The alteraion of Bldcks E, F, and G, currently under construction.

ing and Development

0, 10llowing High Court order perfected
view 2020 No 266 JR). The application,
lare’s GB3 Limited care of John Spain
D-007141-20 a Limited Agenda Oral Hearing

shall be part 5 and part 6 storeys. It shall include 72 no. apartments

(16 no. 1 bed, 39 no. 2 bed, and 17 no. 3 bed units). Additional 7 No. Units.

Block F shall be part 4, part 5, and part 6 storeys and shall include 57 no.

apartments (13 no. 1 bed, 38 no. 2 bed, and 6 no. 3 bed units). Additional 9
No. Units.

* Block G shall be 6 storeys in height. It shall include 68 no. apartments, with 12
no. 1 bed, 46 no. 2 bed, and 10 no. 3 bed units. Additional 12 No. Units.
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15.0

The total number of units proposed under this application is 197. The total no. of
apartment units on site, including permitted Blocks A, B, C, D, J1, and J2, will

increase from 220 no. to 248no.

Decision

Grant permission for the above proposed development in accordance

said plans and particulars based on the reasons and consideratio

subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to thosg m hich, by virtue of
the Planning and Development Acts and RegulatjionsYgad&ghereunder, it was

required to have regard. Such matters inciud ynissions and observations

{(a) the location of the gite }stablished urban area of Dublin City in an area

zoned for residential;
(b) the policigf a jgctives of the Dublin City Development Plan 2016-2022;
(c) The eb%ﬂaland Action Plan for Housing and Homelessness 2016;
(d je nd 2040 The National Planning Framework;

idelines for Sustainable Residential Developments in Urban Areas and
companying Urban Design Manual — a Best Practice Guide, issued by the

partment of the Environment, Heritage and Local Government in May 2009;

(f) Urban Development and Building Heights Guidelines for Planning Authorities,
prepared by the Department of Housing, Planning and Local Government in
December 2018 and particularly Specific Planning Policy Requirement 3;
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(9) The Sustainable Urban Housing: Design Standards for New Apartments issued
by the Department of the Environment, Community and Local Government in
December 2020:

(h) Design Manual for Urban Roads and Streets (DMURS) issued by the Department
of Transport, Tourism and Sport and the Department of the Environment, Communj
and Local Government in March 2013;

(i) Architectural Heritage Protection- Guidelines for Planning Authorities 2

(i) The nature, scale and design of the proposed development and th

the area of a wide range of social, transport and water services i

(k) The pattern of existing and permitted development in the a

() The planning history of the site (including extant pergis dvanced

construction works on the site} and within the area;
(m) The submission and observations receivegsigyre to consuitation on the

application;

(n) The oral and written submissions fo the Oral Hearing on 20t January 2021 and

the 22" January 2021 from observers;

further written submissions recei

(o) Section 37(b}(2) of the Pje
whereby the Board is noj p

Development Act 2000, as amended,

from granting permission for a development
which materially contiaveRgs a Development Plan;
(p) The Chief E %port from the Planning Authority; and

(q) The re f th&yirspector.

App 1at® Assessment Screening

% oard completed an Appropriate Assessment screening exercise in relation to
th@botential effects of the proposed development on designated European Sites,

taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Appropriate Assessment Screening
document submitted with the application, the Inspector’s report, and submissions on
file. In completing the screening exercise, the Board adopted the report of the

Inspector and concluded that, by itself or in combination with other development in
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the vicinity, the proposed development would not be likely to have a significant effect
on any European Site in view of the conservation objectives of such sites, and that a

Stage 2 Appropriate Assessment is not, therefore, required.

Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environment Report subghited
the applicant, identifies and describes adequately the direct, indirec co yand

cumulative effects of the proposed development on the environ
Having regard to: -

(a) the nature and scale of the proposed development, js WElow the threshold
in respect of Class 10(iv) of Part 2 of Schedule 5 o Pl&nnifig and Development
Regulations 2001, as amended,

(b) the location of the site with a zoning orn half of the subject site zoned
L j

Z12 and the southern portion of the lands Z8 with the objective for Z12 lands

“to ensure existing environmental égpenities are protected in the predominantly

residential future use of thes d the objective for Z1 lands “to protect,
provide and improve resigéniiaa ities”, with Residential being a permitted in
principle use in Z12 A | in the Dublin City Development Plan 2016-2022

and the results o Sthategic Environmental Assessment of the plan,

on jhe site and pattern of development in surrounding area,;

(d) The fvailakjlitPéf mains water and wastewater services to serve the proposed

ogtition of the development outside of any sensitive location specified in

99(C){1)(v) of the Planning and Development Regulations 2001 (as

(f) The guidance set out in the “Environmental Impact Assessment (EIA) Guidance
for Consent Authorities regarding Sub-threshold Development”, issued by the

Department of the Environment, Heritage and Local Government (2003),
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(f) The criteria set out in Schedule 7 of the Planning and Development Regulations
2001 (as amended), and

(9) The features and measures proposed by the applicant envisaged to avoid or
prevent what might otherwise be significant effects on the environment, including

measures identified in the Construction Waste Management Plan, Construction
Traffic Management Plan, Environmental Management Plan, the Engineering
Services Report with appended Flood Risk Assessment, and the Operaticiga;

Management Plan.
the Board concluded that, by reason of the nature, scale and locatid.o ject
site, the proposed development would not be likely to have sig ts on the

environment. The Board decided, therefore, that an environmental imgact

assessment report for the proposed development was pot ry in this case.

Conclusions on Proper Planning and Sus elopment:
The Board considered that, subject to compli he conditions set out below
that the proposed development wowd constitute an acceptable quantum and density

of development in this accessib location, would not seriously injure the

residential or visual amenitig !!! k
h)

sal would not give rise to flooding in the area and would

e apa, would be acceptable in terms of urban

design, height and quan lopment and would be acceptable in terms of
I

pedestrian safety. T

provide an accept residential amenity for future occupants. The
proposed develoBmertgefould, therefore, be in accordance with the proper planning
and sustaigable opment of the area. In coming to this conclusion, specific
rega s the Chief Executive Report from the Planning Authority.

hg.B

dgonsidered that, while a grant of permission for the proposed Strategic
g'Development would not materially contravene a zoning objective of the
Fdtory plans for the area, a grant of permission could materially contravene Dublin
City Development Plan 2016-2022 (DCP) in relation to building height. Specifically,
as a result of the DCP height strategy for this area of 16m for residential
development, while the proposed development has a maximum height of
approximately 19.6m (6 storeys).
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The Board considers that, having regard to the provisions of section 37(2) of the
Planning and Development Act 2000, as amended, the grant of permission in
material contravention of the City Development Plan would be justified for the

following reasons and consideration.

In relation to section 37(2)(b) (i) of the Planning and Development Act 2000 (

amended):
The proposed development is considered to be of strategic and nati

having regard to the definition of ‘strategic housing developmen section
nan@igs Act 2016

(as amended) and its potential to contribute to the achievemeMt of tile Government's

3 of the Planning and Development (Housing) and Residenti

policy to increase delivery of housing from its currenf,un set outin

Rebuilding Ireland — Action Plan for Housing an lom

In relation to section 37(2)(b) (iii) of the PI n
amended):

Under section 37(2)(b)(iii} permissi§n for the development should be granted having

sshess issued in July 2016.

evelopment Act 2000 (as

regard to the Eastern and Mi jonal Assembly — Regional Spatial and
Economic Sfrategy 2019-®h seeks to increase densities on appropriate

sites within Dublin Cj

y

@ e Building Height Guidelines which states that where a

n rbs. In addition, permission for the development

should be grant ard to guidelines under section 28 of the Act,

specifically R

developghentc es with the Development Management Criteria in section 3.2, it
m oyld, even where specific objectives of the relevant development plan
or a plan may indicate otherwise and national policy in Project Ireland 2040

ioral Planning Framework (in particular objectives 13 and 35). An assessment of
proposed development was carried out to determine that the proposed
development conforms with the development management criteria in section 3.2 of

those guidelines.
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16.0 Conditions

1. The development shall be carried out and completed in accordance with the plans
and particulars lodged with the application except as may otherwise be required in
order to comply with the following conditions. Where such conditions require details
to be agreed with the planning authority, the developer shall agree such details i
writing with the planning authority prior to commencement of development angdt
development shall be carried out and completed in accordance with the

particulars. In default of agreement, such issues may be referred to A rd
Pleanala for determination.

Reason: In the interest of clarity.

2. The proposed development shall comply with the tfns al{d cbnditions governing
the overall site under Reg. Ref. 2186/15 / PL29S:¢ 164, Yinless modified or

otherwise required by this grant of planning io
in this schedule.

Reason: In the interest of orderly_ deve¥gpment and clarity.

any conditions contained

3. The proposed developm mended as follows:

(a) Removal of the eas S f the 5" storey (4™ floor) in Block F so that the

maximum height of opment on the eastern edge is 4 storeys, and
reinstatement o storey (4" floor) plan (under Reg. Ref. 2186/15 /
PL29S.245 edte a consistent 4 storey height along the eastern edge of

Block F. Block F §eomes a 4 and 6 storey building as a result of this amendment.

requirements shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development above 4t storey level,

ojvaltaics and green roofs shall be provided on roof areas.

off¥equence of the above amendments the total number of units permitted is

0. residential units. Revised drawings showing compliance with these

Reason: In the interests of visual and residential amenity.
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4. (a) The site shall be landscaped in accordance with the detailed comprehensive
scheme of landscaping, which accompanied the application submitted, unless
otherwise agreed in writing with, the planning authority prior to occupation of the
development. The developer shall retain the services of a suitably qualified
Landscape Architect throughout the life of the site development works. The
approved landscaping scheme shall be implemented fully in the first planting

following completion of the development or each phase of the developm

plant materials that die or are removed within 3 years of planting sha re din
the first planting season thereafter.

(b) Where feasible the planting of native pollinator friendly spetfes o plants and
trees shall be incorporated into the landscape plan. @

(c) Prior to construction above 5 storey level o rogbsed development, the

route of pedestrian access from Harold's NBad to the scheme’s public open

space shall be submitted for the written agroRgigater the planning authority.

Reason: In the interest of con ioh residential and visual amenity.

shall comply with rements of the planning authority for such works and

services. x
Reason®@ln the Ynferest of public health and to ensure a proper standard of
nt.

rior to commencement of development above 5t storey, the developer shall enter

5. Water supply and ngements, including the disposal of surface water,
refRil

into water and/or waste water connection agreement(s) with Irish Water.

Reason: In the interest of public health.
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7. A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and coliection of the
waste and, in particular, recyclable materials shall be submitted to, and agreed in
writing with, the Planning Authority prior to occupation of development. Thereafter,
the waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste, and in partic

recyclable materials, in the interest of protecting the environment.

8. The following revised details shall be submitted to and agreed i
planning authority:

(i) Prior to the commencement of the development

storey level, an

c

s,
%
%
o
o
o
=
@
=
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dQy the main contractor.
This plan shall outline any updates and‘afendmnts to construction
practice for the development, cons @ phasing and programme, the
site traffic management plan includ Mg, ff/Ske traffic routing, hours of
working, noise and dust agement measures and off-site disposal of
construction/demolitio

applicant shall jiai ational Transport Authority and the relevant
bodies for t of the existing bus stop/shelter adjacent to the

(i) Prior to the comme !” He the development above 5% storey level, the

parate planning application shall be submitted for the
pro ion of the bus stop/shelter. All costs associated with
orks shalfe at the applicant’s expense.
(iii in x months of the date of the decision, any alterations to the pubiic
including the provision of the proposed new entrance shall be agreed
writing with the planning authority. Details of the materials proposed in
public areas shall be in accordance with the document Construction
Standards for Roads and Streets Works in Dublin City Council. All works
on the public road shall be carried out at the expense of the applicant.
(iv)  Pedestrian priority design measures shall be provided at the basement
access and the access road to the creche drop off area in order to

facilitate pedestrian movement within the proposed development.
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(v}  Road markings or signage efc. shall be provided at the proposed
basement access ramp to communicate the ‘shared surface’ nature of the
ramp to ali users, specifically the drivers.

(vi)  Car parking spaces shall be permanently allocated to the proposed use

and shall not be sold, rented or otherwise sub-let or leased to other
parties. 4 no. car parking spaces within the development shall be
permanently allocated to Car Club use.

(vii)  Cycle parking shall be secure, conveniently located, sheltereg@ngwell Jr'
Key / fob access shall be required to bicycle compounds. le g

design shall allow both wheel and frame to be locked, ltered
and secure cycle spaces shall be allocated to creqhe shower and
changing facilities shali also be provided as pgg of t elopment.

(viiy Prior to occupation of the development a fgll m{bfi anagement

framework / plan shall be carried out reement of the planning

authority. Commitments made in anagement plan shall be
fully adhered to.

(ix)  All costs incurred by the City Count®Including any repairs to the public

road and services nece as a result of the development, shall be at
the expense of the de

iged to comply with the requirements set out n

{(x) The deve!oper o)
the Code e
Reason: In the igt affic and public safety.
9. Site deve ent ang building works shall be carried only out between the hours of
08.00 tosTY 80
and aot ®kall of Sundays and public holidays. Deviation from these times will only be

ays to Fridays inclusive, between 08.00 to 14.00 on Saturdays

i exceptional circumstances where prior written approval has been received

lanning authority.

son: In order to safeguard the amenities of property in the vicinity.

10. No additional development shall take place above roof parapet level, including lift

motor enclosures, air handling equipment, storage tanks, ducts or other external
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plant, telecommunication aerials, antennas or equipment, unless authorised by a

further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the visual

amenities of the area.

11. Prior to the commencement of the development above 5t storey level £r 9
for a development name, apartment numbering scheme, creche signa n

other associated signage for the development, shall be submitte @mg
authority for agreement.

Reason: In the interest of orderly development. 0

12. (a) The communal open spaces, includi @-_\ and soft landscaping, car parking
®

areas and access ways, and all areas not inteNilgsto be taken in charge by the local

authority, shall be maintained by a lé8ally constituted management company.
(b) Details of the managemént G y contract, and drawings/particulars
describing the paris of d ent for which the company would have
responsibility, shali ubRyitted to, and agreed in writing with, the planning authority
before any of the rési€ntal’units are made available for occupation.

Reason; 0 proYde€ for the satisfactory future maintenance of this development in
the i st idential

service cables associated with the proposed development (such as electrical,
communat television, telephone and public lighting cables) shall be run underground
within the site. In this regard, ducting shall be provided to facilitate the provision of
broadband infrastructure within the proposed development.

Reason: In the interest of orderly development and the visual amenities of the area.
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14. Prior to commencement of development above 5 storey level, the applicant or
other person with an interest in the land to which the application relates shall enter into
an agreement in writing with the planning authority in relation to the provision of social
and affordable housing in accordance with the requirements of section 96 of the
Planning and Development Act 2000, as amended, unless an exemption certificate

shall have been applied for and been granted under section 97 of the Act, as amey

Where such an agreement is not reached within eight weeks from the dgte
order, the matter (other than a matter to which section 97(7) applies) mag& bar
by the planning authority or any other prospective party to the agree tto oard

for determination.

Reason: To comply with the requirements of Part V of the Plaggi Development
Act 2000, as amended, and of the housing strategy in de ment plan of the
area.

15. The developer shall pay to the Plannin inancial contribution in

respect of public infrastructure and facilitie ing development in the area of the

Planning Authority that is provided gr intended 1o be provided by or on behalf of the

authority in accordance with the termg of the Development Contribution Scheme

storey or in such ph gents as the Planning Authority may facilitate and shall

be subject to anyappli indexation provisions of the Scheme at the time of
payment. DefSils o pplication of the terms of the Scheme shall be agreed
betweenffhe Plaming Authority and the developer or, in default of such agreement,
the matt@ shallbe referred to An Bord Pleanala to determine the proper application

s of the Scheme.

son: It is a requirement of the Planning and Development Act 2000, as

®Mmended, that a condition requiring a contribution in accordance with the
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Development Contribution Scheme made under section 48 of the Act be applied to
the permission.

16. Prior to commencement of development above 5% storey, the developer shall
lodge with the planning authority a cash deposit, a bond of an insurance company, or
other security to secure the provision and satisfactory completion and mainten

until taken in charge by the local authority of roads, footpaths, watermains,

development. The form and amount of the security shall bg as agreeg’between the
planning authority and the developer or, in default of adree all be referred to

An Bord Pleanala for determination.

Reason: To ensure the satisfactory complet@intenance of the development

until taken in charge.

ABP-308533-20 Inspector's Report Page 96 of 109



601 Jo 1g obed yoday s.Jojoadsul 02-££580¢-daV

uoneoldde
3y} UM pajll day Buiussiog vy | obeig époplugns
e pue (Joday |e} oday BulussIog V|3 uy SO\ usaq SIN 1o Modaus Bulusalas Yy ue seH '}
VIN
[ ON [ S3A
“S]IUN "OU @7 0] SHUN ‘OU QgZ WOl Jaquinu
|eyo1 ayy Buisesiout (#9152 S621d) 8L Zay By
wawdojaasp papiwiad Aisnolraid opglonelsiy Arewwwng juswdojaaaq
22Ud19)8Y 9sk ) BJRUBS|d piog Uy

suonesijddy juswdojs

S S R A T 1 PR, TR

ePURe[d
piog
uy

Eho@ VI3 :v xipusddy 02}



601 Jo g6 abed

Jtoday s 1039adsu] 0Z2-££€580¢-ddV

2202-91.02 ue|d juswdojorsq
punod Ao wgng oy jo 10adsal Ul uayeuspun y3sg

SOA

. v3s ojdwexs
10} = jueAda4 Joyjo 0} Juensind jno
poul foad 8y} uo Buiieaq juesijubls

i USWIUOJIAUD 3Y} UO S)994)9
oy} jo sjuallisgosse JueAsajal JaLjo Aue aneH "¢

ON

U 8y} Uo pajusiiod yd3j

1 Wouj paiinbau (eouaol|
§FM 10 Dd] /a3l e s| T

oY) sey S3A N ¢
JO MalABM 10) 32UD




601 Jo 66 obed

Joday s.1030adsu) 0Z2-¢£580¢-ddV

ale piebal siu; ul syoeduwl
oedu jenusiod aebiiw
sue| 1uawabeuely
1SEAA UOIJONIISUOD

papiugns ap salnsesw Jo
uonejusatus|du ul Azesodws)
pue |eooN8 1oedwi Auy

lim asn
yong "soouEB)sans Yo seny
se yons ‘sjeusjew [njuuey Aggnuaipd jo

£IUBWIUOIIAUD
ayj 1o Yjeay uewny o} [njwey g pinom Yyaiym
asue)jsgns jo uoponpoad Jo Buijpuey ‘Jodsuesy

oN | &sn ay} alinbai jjim sellIMIOENYONO 0 SOA ‘abelo)s ‘osn ayj oAjoauil 3oofoud ayy IIIM ¥'L

2Addns

A1SIOAIPOIG €00 JO SS0IN0SE [eINjEU J0YS Ul 10 9|eMaual-uou ale YydIym sadinosal

JuBoIUBIS AUB U] JNS9J JOU [j1M S)s plalju fjjeroedse ‘ABiaus Jo sjesaul/sjelisjewt

siy} jo wieludojarspay Juswdoleasp ueqin ‘1ajem ‘|10s ‘pue] se |ons s92inosal jeinjeu asn

ON | yons jo |eoidAl o4 (M s|elalew UORINAsuo) s 1oofoud ayj jo uonesado Jo UORINARSLOD IIM €7}
‘eale Ao

Bulpunolns 8y} ul JuswdojsAp 10 wianed ayy .

)M JSJ0BJBYD JO INO 8] 0} PalspISuod jou ale ¢(soipoqiaiem “asn puej

pue ayis oy} uo sieaosdde Bujuueyd sholaaid jo ‘fydesBodoy) Ajeoo] ayy o) sabueyd [eaisAyd

uonejuawa|dw jo Jed se soe|d usxe] Apealje B9 S}J0M UolIjowap 10 BuluolssILWOIIP

ON SABU LLIOL puE ash pug| ur sabueyd yong SaA ‘uonesado ‘uoponisuod ||IM Z°L
A0 uang
Ul Bole |BIUSPISS] UedIn UE JO IXSJU0D

S} Ul [ENSNUN 8¢ Jou pjnom jusuidojansp SIUBWIUOIIAUD

pasodoud ay} jo ubisep pue azis 10 Buipunolins 9 gu} 0} 9|e9S J0 J8)jorleyd

ON ay} pue pasodoid asn [eusplsel YL ON ut JuasapPEpyBIURIS joefoad ay) s] L°L

v



601 J0 001 obeg

yoday s Jojoadsu| 02-££580¢-daV

ON

sjoedwi jenuajod Aue

10 uonebiy I Juswisbeuey

[BJUSLIUOIIAU uswebeueyy

B)SEAA UOID aplwgns

V "s}dompunoib oy uoBlse [oAU
Jou saop uoneoiddeg| "sjuds

Buiuue|d snojasid jo ude)
0 Jed se ajis ay} uo pasusw S
SABY SHIOM “Paituepl ysi Jueoyiupis o

ON

{BOS 31} IO sig1em |e)SEOD “Isjempunodb ‘siojem
90€}INS 0jul 10 punolf ay; ojuo sjueln|od

JO SosEalal Wodj Jsjem 1o pue| Jo uoljeunueIuod
40 ssu 03 peoj 3osfoid auy [N 9°)

ON

‘pajedidnue jou
ale sjoedw jeuonesado eoyubis Joy0
"spoedul] [ejusWILOIIAUS [BRUBlOd B]RIAGO
0} ue|d juswabeueyy a)sepp [euoleladp
B elA pabeuew aq jim sjsem [euoneredQ

"sjoedw [enusyod sjebiw

Alojoeisies [|im ueld JusLisbeuepy
3JSEA uononyisuo) e jo uoneuaws[dul
pue aunjeu w Alerodws) pue 0] 84
PINOM spoedwl uolonsuoD yong Afeyi
8l uopoNIISuod Buunp suolssiwa jsnp
pue 8SION 'salis UoloNNSUOD Jo 1eoldA) aq
iIlM asn yong “[esodsip o) 83sem 0} s
9AIb pue ssoueISqNS Yons Jayjo pue sfany
$e yons ‘sjeusiew (njuuey Ajjepualod Jo
8sn ay) alinbai ||m saniAloe uononnsuon

saA

4y
Q

snoixou ; o1xof s

£soourysqns
Je2ey Aue Jo sjueinjjod

ases|aJ ‘aysem pijos e@npadil1dafosd oy M 5L




601 Jo 10| obed

1oday s.a0)00dsu|

02-££580E-davY

ON

oeso] siy) Jo AUIoIA s}
/ 0SOABS OU dJe 819y |

oq jIim u
Auy ‘uswdojaie
ayy o} psebau Bul

ON

ON

£IUSWIUOIIAUS B1f) 10 Y}|eay uewny joajje p|nod
jey) syuepiooe Jofew Jo ysu Aue aq 219y} [IINM 6°L

‘yjjesy uew
jenuajod ssalippe AjLiojoe;s

ue|ld awsbeueyy a1sep) UOONIISY

e jo uoijealdde ay) pue ainjeu ul

pasi|eoo| pue Alelodws) 8q pjnom soedwl
UOIJONJISU0D YINGg "SUOISSILD Isnp

0) sl ©A16 0} Ajyl| st AJiAIIOE UOIONIISUOD

ON

"s1oedu|

jeuonesado [enusjod a1ebiw M ue|d
swebeuey poslbe ue Yypm SOUBPICIOR
ul swisyos au} jo Juswsbeuely

‘ue|d Juswebeuepy [EJUSWIUOIIAUL

pue ue|d juswabeuepy S1sep
UonoNISUO) ay) Ul paquosap sainsesul
jo uonesado ayy Aq parebiyiw Ajgeyns
aq Aew sjoedus JISY} pue Sinjeu Ul Wwisl
Joys ‘pasi|eoo] 84 ||iM suoissiwe yong
"SUOISSILUR UOHBI]IA pUE 8SIou 0) 8Sl
oMb 03 AlIAOB UOIJONIISUOD 104 [eljusjod

SOA

Zuopnjjod

JIe 10 uoljeulWeuoo Jajem o} anp sjdwexa
10} ‘yiesy uewny o} sysu Aue aq aJoul [IIM 8L

2
%

oneubewol)ssf@ o
10 UonRIGIA pue 3

\¢

Zuoneipel

1aup “eay “ybi| jo aseajal
pSnedgoofoad aus fIIM L')




601 J0 ZoL ebeyd

Moday s lo)oadsu]

02-£€580€-daY

ON

ESLENTE) ST eoljubis 0] 851 oAb
0} palapisLiod olanap pasodoud
al) episbuole eal . sjuswdolaasp

ssouy pue udl

0} 108lgns ussq sey pue Al
8y} Joj sueld zz02-91.0Z Ue|hiue
A0 uang ey, ease G

Japim sy} Ul Juswidojanspips

"Alaanua ST ul

eale Jusido|ansp ay) SIapISUOD JUSLUSSISSE
Buiuueld sy “sys auj} Jo snjeys Buiuued
paAcidde ay) 03 paredwo usym sys ay) jo
uoledyisusp ul eseasoul Juesyiubis B aAjOAUl
Jo eale Jusludojanap au) puedxs Jou ssop
uonesydde siy | “ays sy Jo uswdoaasp 1oy
suoijeoidde snoiaaid smojjo} uonesijdde siy

ZIUdWUOCIIAUD BL)

ON

‘898N pue)

Jo wenied Buipunolns pue a)is ay} JO UONEI0|
ueqJn sy usalb Juesiubis se pap.Jebal jou

Sl SiyL "uoieoo;] siy} Je uolejndod pasealou
Ue ul Jnsal jjim Juswdojaaep pasodoid sy

soA

4]
E O
Y

9} sAlFB|NWIND Ul 3INSal p|noo jey; abueys
%Qm_ 1apim e jo Jed joefosd ayy s1 L1'L

aftiolfe|ndod) juswitiosiaua
% ofosd ayy (1M 01}




601 Jo €01 obed

Hoday sJo0)oadsu| 02-££680€-d9V

JoU10 AU 10 2injonig pajoslold
osedun jueoyubis Aue saey jou
p pesodoid ay] "uoyeoldde

asuo) v 's,2len 18

¢Pajoayye aq PiNod Jeyy

jo sjadeyo MMQ JUSAUOD UjBLY 84) aouepodw [ean3ins o ‘[esibojoaeyaie ‘du03siy
ON 'ledeyo Arenygif| lISN00 £85¢ 0U S SO\ ‘adesspue| jo sainjea) Jayjo Aue alay) aly €7
Zyooload ayy Aq payosye g ‘uonelBiw
10 ‘Butejuim-19A0 ‘Bunsad ‘Buibeaoy ‘Buisau
‘Buipaalq Joj :ajdwexs Joj ‘a)is ay} punoie
‘pajedioljue ale s9[09ge YIRS uo 10 UO Seale 9sh YdIYM eunej 1o eioy) Jo soioads
oN | s1oedw) ou pue 8)is 3y} UOKESN Yos O ON | @ARIsues Jojuenoduwi ‘peyosjold Aue pinod zZ
uejd e jo uoljelea
10 uejd yeap /dv1 jueyd
juswdo|aAap B Jo aAnoaiqo
ue si Yyaiym jo uopoajosd
juoljeAlssuoojuonealasad
oy} fseisjul [eo160]0o9
-soug ueadoinz Aue uo Joedw 9sisApe JO 2inyes} 1o S}is ‘9Eld G
JuesyiuBls ou papnjpuoo Yyolym uonedidde eunej 1o
ay) peluedwoooe Juswssessy Bulussiog 10|} 40} abnjas pajeubisaq
Yy Uy uswssasse Buuue|d ay} ul =) oy aanjeN poajeubisa(q ¢
pa.1apISUOD S Bale Japim au) ul pejeoo) VHNd /¥HN "2
sesle UO[JBAISSUOD pue sainjonis
pejoalold ucdn juswdojeaap pesodoid (vdsd U<w.a_
I iIs ueadoing |
ayy Jo sypeduwi "uoneoljdde sunod
SUj) JOpUN S8INjoNJis SIY} O} SHI0M ou :Buimo]|o} ayj Jo
2. 1oy} Jaramoy ‘Alepunog aulpal 8)is Aue uo yoedw ajod ayj aAey Jo Bujujolpe
oN | au1 ulyum pejedo| sl iNfonis Pejosioid v ON | ‘ul ‘uo pajed A9p poasodoud a3 S| 12

Maodoid Jo uopeaoT 'z




601 Jo $0} ebed Joday sJopoadsui 02-££580€-d9v

‘uoljeoljdde ayy

YuAMpa odey Bunasuibuz sy; jo
Jed seque MSIY POOolI4 8y} Ui no
185 se )y uelw o} pajuswajdun

o€ saynsesw uoyebnw

&Sl poo) pue awnjoA
418y jo swuey ul Aeinonaed 4oofoad ayy Aq
PUE 8)Is 8y} WOl paAoLUS] Si pojoaye eq pInoo yoym siajempunoib 1o feiseos
puels 8y "eale sy} U $9SIN0 , ‘spuod/saye| ‘sioau :ojdwexa 10} ‘sisjem aoepns

0} SUOIJOaLLIOD J08IIp OU ale arsy| ON Bujpnjour sesunosai aajem Aue aaoy) aiy Sz

isjelaull ‘sallaysly ‘|ejseoojiazem
‘aanjjnolibe ‘Anyseto) :ejdwexa 1oy ‘oaload
9y} Aq pejosye aq p[Nod Y1ym S99IN0Sal
e3s 10 Ajjenb ybiy uepoduwy urejuos yoym
"UoKED0[ UBCUN SIY} Ul @sLie Salnjes) yons oN 17e20] 8] punhoJejuo seaie Aue aloy} aiy 'z

‘a)s
8y} 104 sjeaoidde Bujuueld snojnasd Jspun
pajuasuod usaq aAey yoiym syJompunolb
Aue Jajfe Jou saop Juswidojeasp pasodo.d

8i] pue payjuapi aJe syoedw Jueaubis ON
"uoljeoiidde ay) Joy podsy ABojoseyony [euly
Papigns al} Ul paquosap suUoIsnjouoD pue
pesieldde usaq sey sjs au) jo ABojoseyary
JuswidojeAsp Jo Xiw B Ag pasLeoeleyo
pue ease Aj1o-Jouul auy) jo abpa episino
8y} Uo sf eale ol "BoJe BY) U] Sain)es)




601 J0 G0| abed

Moday s dojdadsu|

0c-££580¢E-dav

oN

‘pajedionue ale
oiubIs oN "8lis ay) aysoddo

SO

iyosloud oy Aq pajoaye ag pinod yaym (0)e

sjooyos ‘sjejidsoy se yons) sanijioe; Ajjunwwios

JO S9sh pug| 2ARISUas Bupsixe aJay) aly 8'Z

ON

9|gISS900E B} U i
Buipnjoul ‘swuo) vod
Jayio pue yodsu

e uodn Aja) 03 pajedionue
alning wawdojaas

sjoedw Juesyiubis ou Jey) saquosdp
uonesidde sy yum papiwigns usag
Jodai ABajens Bupied pue joedw| oyjel |
v e)is ay} Jo Juswdojansp 1o} sjeaoldde
Buiuue|d snoiaaid jo ped se paacidde jey)
puofaq ‘Bunyied Jeo jeuoiyppe Aue apnjoul
Jou saop juswdojoasp pasodold ay]
‘uonsabuco 03 ajqndaosns ag piNe YoIym
2Ju22 A0 Sy} Ul 3)N0I Jenaiyaa Jolew e
peoy $S0J9) S,ploJeH AQ panIes S| 8)s ay |

ON

]

ON

.|} s1 eale ay) jo Aydeibodoy ayy

pUE UOIS0JS 10 SopI|S spue] 0} 9|qidaasns
ale spug| ay) 1ey] uoneuswnaop
PORILIGNS SY} Ul 92USPIAS OU SI aldYy )

ON

21oolouad ay) Ag pojoaye agq pjnod

yoiym ‘swiajqold [ejuswuoliAUS 9shed Yoiym
nsabuoo o} ajqpndassns ale YoI1ym uoeso]
AL} punode 1o uo {speoy Alewid jeuoleN
@ ojnod Jodsuen Aay Aue asoyj aly 2'Z

A

‘aouapisqns 0} €q!

; UOIS0U® 10 S8pljspue]
uopedo] ay; sj 9°¢




601 Jo 90} abed Hoday sJopoadsul 02-££580¢-daVv

JUaluolAuD
oN 8y uo s3oay0 Jueayiubls jo pooyjei| esy

"JUSWILIOAIAUD
pasinbay{o 3y} uo s)o9ye Jueoyiubis Jo pooyijayij [ead oN

ON 4 SUONEIDPISUOD JUBAD[BJ JBYJO AUk 8IdY) aly ¢'¢

£S199)jo Aepunogsued) o} pe9|

ON asye suolielapIsucd Alepunog suel oN N Aj2)1] 100load ayy s} is}oayg Atepunoqsuen) z'¢

Wawidojaaap siy} apisbBuoje sjoaye

[BJUSLLUOIIAUS SAIJR|NLUND Jueoiubis

0} 9sl A6 Jou pinom pue gz0z-910¢

ueld wswdopasq Ao ulgng ayj Jepun ¢aseyd uonesado juononiysuod ay;

pajedioljue 29 pjnom ey} alnjeu pue Bu 9jia.9AnEINWND Ul }[nsaJ Juswdojarap

9|BaS B JO || 2ie 8s8y) JoAamoy ‘AJuioia
8y} Ul paunuapl usaq aAey sjuawdojeaa(

e

AUNPOISPRISUDNE




601 J0 201 @bed yodoy s0j0adsuy) 02-££580¢-daV

A\

) a8Me se) 100z suonenbay uawdopaa(] pue Buluue|d au} Jo £ Sjnpayss Ul Ino 19s BLIAJO 3yl (J)
RO ARUELY £ 07 pue abeylay ‘luswuosAug 8y} Jo wswHedaq sy Ag panss| ‘ Juswdoasq pjoysaiy}
-gng BuipieBbas saipioyyn 00N} @oueping (yig) JuslIssassy 1oedw| [eljuswuolIAug, 8L} Ul Jno 1os aauepinb ay] (§)

(pepuswie se) |00z suoienbay wawdo|saag

pue Buiuuejd ayl jo (A (1LXD)66 e uLpeloads UoReo0| aAllISUSsS Aue JO Spisino Juswdojaasp ay) JO UCIED0} 8Y) (8)

‘Wswdojaae d B9AI9S 0] SAOIAISS Ja)eMalsem pue Jajem suiew Jo Ayjgelieae sy (p)

1ns ul Juswdojeaap 1o uleped pue 9)is Uy} uo asn Bunsixs auj (9)

ueld ou] Jo JUBLISSasSY [BlUSWIUOIIAUT 0169).AS 3U) JO S)NSaJ aU} PUE ZZ0Z

40 uopuod UISYINOS 8U) PUE Z1Z PIUOZ a)is 10lans 8y} JO Jey LiSyuOY ooz & yjm spue) uo a)is sy Jo Uoieoo| ay) (q)

‘papuswe se ‘100z suonekbpiusirdojena pue Buluueld au) JO G 9INPSYIS

10 Z Hed jo (A)QL sse|D jo 1oadsal Ul pjoysaly) 8yl mojaq sl yolym ‘jusw 2 odoid ay} jo 3jeos pue ainjeu sy} (e)

- .0} psebas BuineH




60} Jo g0 obed Moday s.1030adsuj 02-££580¢-dav

%

‘pasnbal aq a10jai8y] 10U pjnom Jodal JUBWSSasSE 1. ) HAUS UE JO uoIssiwgns pue uoneledald
8} Jey} pue JuswiUoliALR 8y} UO sjoaye Jueoiubis aaey o3 Aj@il 2q Jou pinoM=ds [eAgp pesodold ay) Jey} palapisuo? si )




601 Jo 601 abed yoday s ojsadsu] 02-££580¢-daV

1202 Aeniged 1

0 loyoadsu) Buluued
% Jouuon,0 anealD) [ayory

O
%






