S. 4(1) of Planning and
An Development (Housing)
%f)erfnéla and Residential

Tenancies Act 2016

Inspector’s Report
ABP-309098-21

Strategic Housing Development Demolition of an éxisting house,
construction ef 102 no. Build to Rent

apartments and associated site works.

Location Lands at St Michael's Hospital Car
Park, Crofton Road, Dun Laoghaire,
Co. Dublin.

(www.stmichaelsshd.ie)

Planning Authority Dun Laoghaire Rathdown County
Council
Applicant Fitzwilliam DL Limited
Prescribed Bodies Irish Water
An Taisce

Department of Tourism, Culture, Arts,
Gaeltacht, Sport and Media

ABP-309098-21 Inspector’'s Report Page 1 of 116



Transport Infrastructure Ireland

Observer(s) Adrian Fernandez Fontenla

Aisling Gorby

Alan Maher

Alison Blake

Anne Kinsella

Anthony and Geraldine Tyrell

Aoife Noonan

Bernie Chambetiaine

Catherine Nalty

Cathy and Patrick Hillery
Charlemont/Residents Association c/o
Diarmuid O'Grada

Charles and Camilla Collins

Ciara Doran

Cristian Costache

Daniel and Mary Sheehan

Davnet Cotter — Save Our Seafront
Declan O'Regan

Deirdre Cahalane, ¢/o BPS Planning
Consultants

Deirdre Mc Alpin and Joseph O’Hara
Deirdre Roche

Denis Hanley — Rosin Hanley
Architects

Desmond Doran

Donal Quill

Dorothy Hannon

ABP-309098-21 Inspector's Report Page 2 of 116



Eoin Dorgan

Evan Aitken

Fergal McCabe

Frances Fletcher

Frances Kelly — Dun Laoghaire
Central Residents Association
Frank McDonald

Gillian and Richard Goodbody
Henning Ringholz

Inland Fisherigs Ireland

Ivan and Katherine Dempsey
Ilvan Warner

Johnand Eithne Loughrey
Johnand Evelyn Rigby
John«Conway and Louth
Environmental Group c/o BKC
Solicitors

John Murphy

Jonathan Nolan

Justin Moylan

Katherine Aylmer — Rosin Hanley
Architects

Larry and Hazel Masterson
Lorna Callanan

Lorraine McCormack

Maria Travers

Marie and Richard Lawton
Maire-Claire Kerrin

Mark Kelly

Mary Dooley

ABP-309098-21 Inspector’s Report Page 3 of 116



Matthew and Irene Gallagher — ¢c/o
IMG Pianning Limited

Michael Grehan

Michael Halligan on behalf of Helen
Shenton

Michelle Berkery

Nadine Smith

Neil Manifold

Niamh McGowan

Pat and Joan.Mulcahy

Patricia Steward

Patrick and Lesley O'Mara

Patrick McGowan

Paul.Collins

Peter Lynch

Peter Magee

Ricardo Bara

Richard Boyd Barrett

Robert and Kate Dobbyn

Robert Nowlan & Associates on behalf
of Crofton Building Management CLG
Rory Carroll

Sandeep Singh

Sean and Mary Dorgan

Stephanie Bourke c/o Conor Sheehan
Stephen Pike

Tal Yeshurun

The Hanley Family

Thomas Lubliner

ABP-309098-21 Inspector’s Report Page 4 of 116



Date of Site Inspection

Inspector

ABP-309098-21

Thomas Montgomery and Son

Solicitors on behalf of 6CT Core

Ventures Limited

Violetta and Mario Di Bucchianico

William Byrne

18t March 2021

Elaine Power

Inspector's Report

X

Page 5 of 116



1.0

1.1.

2.0

21.

2.2,

2.3.

3.0

31.

Introduction

This is an assessment of a proposed strategic housing development submitted to the
Board under section 4(1) of the Planning and Development (Housing) and Residential
Tenancies Act 2016,

Site Location and Description

The subject site is located on the existing St. Michael's Hospital car park, Crofton Redd
in the centre of Dun Laoghaire. The site is bound to the north by Croften®Road. to the
south by St. Michael's Hospital, to the east by Harbour View apartment development,
to the west by residential dwellings on Charlemont Terrace (protected structures),
Charlemont Mews and Charlemont Avenue (protected structures). On the opposite
side of Crofton Road is Dun Laoghaire DART station @and Dun Laoghaire Harbour.

The site is generally rectangular in shape_and has a stated area of 0.328 ha. It
currently accommodates a public surfate car park associated with St. Michael's
Hospital and a vacant 2-storey dwelling in the north €ast corner of the site. There are
a limited number of small to medilm,sized trees and large shrubs on the grass verges
between the car parking spagesyThe site levels fall from south to north with a level
difference of ¢. 3m between the fierthern and southern boundary. The site is open to
the south with St. Michael's Hospital, the eastern and western boundaries generally
comprise high stofni@walls. The boundary along Crofton Road comprises a blockwork

wall with a low railing onytop.

Access to the site is from Crofton Road and there is a right of way through the site to
St. Michael's Hospital.

Proposed Strategic Housing Development

The'proposed development comprises the demolition of an existing 2-storey vacant
dwelling (c. 78sqm) and the construction of 102 no. Build to Rent apartments with
associated private residential amenity space and a café unit. The development is
provided in 2 no. Buildings (Building 01 and Building 02).
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3.3.

3.4.

3.5.

3.6.

3.7.

Building 01 fronts onto Crofton Road. It ranges in height from 5 — 13 storeys and
accommodates 57 no. apartments (42 no. 1-beds and 15 no. 2-beds) above ground
floor residential amenity space (363sgm) and a café (93sqm). The internal residential
amenity space includes co-working / study space, a gym, a games room, lounge /
kitchen area and a multi-purpose recreational space, reception, post room and waste

storage.

Building 02 is located to the rear of Building 01 and is 9-storeys ingheight. It
accommodates 45 no. apartments (38 no. 1-bed and 7 no. 2-beds) and ground floor
residential amenity space (46sgm) comprising a bicycle repair station, waste storage
and storage units.

Communal open space (765sqm) is provided within the schemeat ground floor level,
between the 2 no. buildings and at roof top level at 6thj; 9th, and 13th storey of Building
01 and at 9" floor level at Building 02. Publicsepen space {(681sgm) is proposed
adjacent to the site boundary with Crofton Read and includes a pedestrian walkway

along the site’s eastern boundary.

The development includes a vehigular right offWway to St. Michaels Hospital from
Crofton Road along the western_site boundary. The right of way also provides
vehicular access to 3 no. car parking space and 2 no. motorcycle parking spaces
located between the 2 /mo. buildingsy 150 no. bicycle parking spaces are provided

within the scheme.

The scheme! includes ‘an ESB substation, bin storage, services, drainage
infrastructurey. green foofs boundary treatments and all associated site and

infrastructural works.

The applieation included the following:

e _Statement of Response to An Bord Pleanala
o Statement of Material Contravention

¢ Statement of Consistency

e Housing Quality Assessment

¢ Design Appraisal
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4.0

* Architectural Heritage Impact Assessment

¢ Archaeological Assessment

¢ Landscape and Visual Impact Assessment

* Design Rationale — Landscape Architecture

e Arboricultural Report

» Environmental Impact Assessment Screening Report
e Appropriate Assessment Screening Report

e Ecological Statement

e Sustainability Report

¢ Wind Microclimate Modelling

¢ Daylight and Sunlight Report

¢ Internal Daylight and Sunlight Report

e Engineering Report

¢ Flood Risk Assessment

» Construction Management Plan

» Construction Environmental Management Plan
¢ Building Life Cycle Report

 Build to Rent Opgrational Management Plan

» Building Services Mechanical and Electrical Report
+ Waste Management

» Outline OperationalWaste Management Plan
e _Qutline TravelPlan

+  Quality, Audit

e Stage'1 Surface Water Audit

* Site Investigation

Planning History

Subject Site

PL06D.226077, Reg. Ref DO7A/1067: Permission was refused in 2008 for the
demolition of a dwelling and the construction of 80 no. apartments and 2 no. retail
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units in a 6-8 storey building over 2 no. basement levels of car parking. The 3 no.

reasons for refusal are as follows: -

1. The site is located in a sensitive and prominent position on Crofton Road, in an
area of diverse architectural styles, with Charlemount Terrace, a terrace of
protected structures to the west of it. The proposed development, by reason of
its scale, bulk, massing and, in particular, the projecting building line forward
of Charlemount Terrace, would constitute an overly dominant and oppressive
appearance on the streetscape and would, therefore, seriously injuré the visual
amenities of the area and be contrary fo the proper planning and sustainable

development of the area.

2. Having regard to the existing use of the site for car parking, the patking needs
of the proposed development and for other development in“the area, it is
considered that the proposed development, whieh entails the loss of an existing
car park, would result in an under provisien of car parking space in the area.
The proposed development would, therefore, add fo traffic congestion in the
area, would seriously injure the amenities \of property in the area and be

contrary to the proper planning and ststainable development of the area.

3. Having regard to the siting, désign and layout of the proposed development
and its relationship to adjoiningwproperties, it is considered that the proposed
development wollld result in. overlooking and loss of privacy to adjoining
properties and weuld seriously injure the amenities of property in the vicinity.
The propesed development would, therefore, be contrary to the proper
planning andssustaipable development of the area.

Surrounding Sites

Strategic Housing Development Application ABP-304249-19: Permission was granted
in 2019 forthe demolition of existing buildings on site and the construction of 208 no.
Build toRent Shared Living Residential Development and a café / kiosk in a 4-6 storey
building at Old School House, Eblana Avenue c. 130m south east of the subject site.

It is also noted that there are a number of planning applications relating to St. Michaels

Hospital.

ABP-309098-21 Inspector’s Report Page 9 of 116



5.0

3.1,

5.2.

Section 5 Pre-Application Consultation

A Section 5 pre-application virtual consultation took place on the 8t of May 2020 in
respect of a development to demolish and existing house and construct 102 Build to
Rent apartments. Representatives of the prospective applicant, the planning authority
and An Bord Pleanala were in attendance. The main topics discussed at the meeting

were —

» Conservation Impact Assessment

» Justification for an increased height at this location

» Development Strategy for the site to include inter alia: Density; Urbam Design:;
Connectivity and permeability; and Open Space.

* Impact on the existing Residential Amenity

» Impact on the Residential Amenity of future occupants including compliance
with SPPR 7 and 8 of the Apartment Guidelines

e Traffic and Transport

e Drainage

Copies of the record of the meeting and the inspector’s report are on this file.

In the Notice of Pre-Application €onsultation Opinion dated 2™ June 2020 (ABP-
306688-20) An Bord Pleanala stated that it was of the opinion that the documents
submitted required further consideration and amendment in order to constitute a
reasonable basis for an application for strategic housing development with regard to
the following: -

1% Furthenconsideration and/or justification of the documents as they relate to the
mpagct of the proposed development on the character and setting of the
features of conservation interest in the vicinity, in particular the treatment of
building no. 1 adjoining the row of protected structures along Charlemont
Terrace, having regard to the requirements of the criteria as set out in Section

6.4.15 and Appendix B of the Architectural Heritage Protection Guidelines for
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Planning Authorities (2011) and any other relevant policies and objectives for

the site relating to the built heritage.

2. Further consideration and/or justification of the documents as they relate to the
treatment of the design and height of building no. 1, including justification for a
higher building at this location relative to the surrounding area and compliance
with the criteria based assessment in the Urban Development and Building
Heights- Guidelines for Planning Authorities (2018) and the building height
guidelines in the Dun Laoghaire Rathdown County Council 2016-2022.

5.3. The opinion also stated that the following specific information should be submitted with

any application for permission.

o A Housing Quality Assessment

e Proposals for the management and operation of'the proposed Build to Rent
scheme

¢ Details of Part V provision

» A Daylight and Sunlight Analysis

e A report addressing the urban design rationale.

s A report and drawings detailing the design of the surface water management
system.

s A proposed car parking stratedgy

5.4. A list of authorities 'that should be notified in the event of making an application were

also advised to the applicant and included:

¢ [ Minister forCulture, Heritage, and the Gaeltacht

* The Heritage Council

o An Taisce

e _The Arts Council

o Failte Ireland

o Irish Water

» Dun Laoghaire Rathdown County Childcare Committee

e Transport Infrastructure ireland
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Applicant’s Statement

A statement of response to the Pre-Application Consultation Opinion was submitted
with the application, as provided for under section 8(1)(iv) of the Act of 2016. The
applicant addressed the items that required consideration and specific information ta

be submitted with the application.
The Items that required further consideration are summarised below: -

ftem 1: An Architectural Heritage Impact Assessment, a Landscape and Visualimpact
Assessment and a Design Appraisal have been submittedsin support of the
development. It is stated that the proposed development has beensiibject to careful
consideration and revision following the pre-application consultation. The

amendments include the following: -

A reduced height at the western part of Building 01 of 6 1.87m.

Reduced floor to ceiling heights to 83m on the uppér floors.

Building 02 has been redesigned with the.westerm edge omitted.

Redesign of materials and finishes.

Item 2: A Design Appraisal, a.Landscape and Visual Impact Assessment and the
Statement of Materiall Contravention have been submitted in support of the
development. Amendments to the scheme include reduced floor to ceiling heights, a
revised footprint.ef Building:02'and the addition of rooftop amenity space and terrace

at the eastern element of Building 01.

The applicant addressed items 1-7 of the specific information to be submitted with the

applieation. Items of note are outlined below: -
[tery 1: A Housing Quality Assessment has been submitted.

Item 2: Information indicating that the proposed scheme is in accordance with SPPR
7 of the Apartment Guidelines has been provided. Further information is provided
within the Statement of Consistency, the Building Lifecycle Report, and the Build to

Rent Operational Management Plan submitted in support of the development.
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6.0

6.1.

Item 3: The applicant has actively engaged with the planning authority with regard to
Part V. It is proposed to provide 10 no. units for the purpose of social housing.

Item 4. A Daylight and Sunlight report, a Design Appraisal, the Statement of
Consistency, and the Material Contravention Statement have been submitted in
support of the scheme.

item 5: A Design Appraisal and a Building Lifecycle report have been submitted,

Item 6: The applicants Statement of Response does not address item no..6 which
relates to surface water management system. It is noted that Engineering Planning
Report, Flood Risk Assessment, and a Stage 1 Surface Water Audit. have been
submitted with the application.

Item 7: An Engineering Planning Report and Outline Travel Plan and the Build to Rent
Operational Management Plan has been submiited in support of the car parking

strategy.

Relevant Planning Policy

Dun Laoghaire Rathdown County Development Plan 2016-2022

The site is zoning MTC &~ Major. Town Centre with the associated land use objective

‘to protect, provide for and / or improve major town centre facilities’.

Chapter 2 of the Plan nates that the Council is required to deliver 30,800 units over
the period 2014-2022. Figure 1.3 of the Plan indicates that there are approx. 410 ha

of serviced land available which could yield 18,000 residential units.

Section 1.2.5 of the Plan states ‘in addition to the major parcels of zoned development
land above, the ongoing incremental infill and densification of the existing urban area
will generate, overtime and on a cumulative basis, relatively significant house
nambers’.

The following are considered of particular relevance: -
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Policy UD6: Building Height Strategy. - It is Council policy to adhere to the
recommendations and guidance set out within the Building Height Strategy for the
County.

Objective SLO73: - To retain the existing hospital uses at St. Michaels and to develop
and upgrade the Hospital and Boylan Centre sites in accordance with the objectives
of the Dun Laoghaire Urban Framework Plan and the pending Dun Laoghéire and

Environs Local Area Plan.

Policy RET4: Major Town Centres: It is Council policy to maintaifnthe two Major
Town Centres - Dun Laoghaire and Dundrum as the primary retail centres in the
County. This will be reflected in the nature and scale of retail and services permitted
in these centres and by the range of complementary leisure, entértainment and cuitural

facifities located there.

Section 8.2.3.3(iii) — Mix of Units requires that ‘farger schemes over 30 units should

generally comprise of no more than 20% A-bed units . "

Table 8.2.5: Balconies / Winter Gardens: Minimum Private Open Space
Standards requires 6sqm private ‘Open space for 1 bed apartments ant 8sqm of

private open space for 2-bed apartments.
Policy AR1: Record of Protected Structures It is Council policy to:

i Include.those struetiires that are considered in the opinion of the Planning
Authorityste, be of special architectural, historical, archaeological, artistic,
culfural, scientific, technical or social interest in the Record of Protected
Structures (RPS).

if. Profect structures included on the RPS from any works that would
negatively impact their special character and appearance.

. Ensure that any development proposals to Protected Structures, their
curtilage and setting shall have regard to the Department of the Arts,
Heritage and the Gaeltacht ‘Architectural Heritage Protection Guidelines for
Planning Authorities’ (2011).

iv. Ensure that new and adapted uses are compatible with the character and

special interest of the Protected Structure.
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6.2.

Chapter 2: Sustainable Communities, Chapter 8: Principles of Development and
Appendix 9: Building Height Strategy, Policy RES3: Residential Density, RES7.
Overall Housing Mix, Policy RES8: Social Housing, Policy SIC11: Childcare Facilities,
Policy UD1: Urban Design Principies, Policy UD2: Design Statements, Policy UD3:
Public Realm Design, and Section 8.2.3: Residential Development are also considered
relevant.

Appendix 12: Dun Laoghaire Urban Framework Plan:

Section 2.6 — The Hospital and Boylan Centre sets out indicative pfaposals Tor, the

subject site. The following is considered of particular relevance: -

¢ Any development on the Hospital lands and Boylan®Centre should create a
network of new streets and public spaces to foster an attractive living and

working environment.

¢ Development fronting along new routes in this area should have a tight urban
grain, variety in its architectural language and design and unit sizes that will

encourage and promote a variety of uses andfunctions.

s Any development of the Hospital Lands must carefully address the scale and
setting of Charlemont Terraee and the unique long-distance views and

skyline of the Town Centre.

Eastern and Midland Regional Assembly — Regional Spatial and Economic
Strategy (RSES) 2019.

The RSES, is Underpinned by key principles that reflect the three pillars of
sustainability: Social, Environmental and Economic, and expressed in a manner
which best reflects the challenges and opportunities of the Region. Itis a key principle
of the strategy to promote people’s quality of life through the creation of healthy and

atiractive places to live, work, visit and study in.

The site is located with the ‘Dublin Metropolitan Area’. The Metropolitan Area Strategic
Plan (MASP), which is part of the RSES, seeks to focus on a number of large strategic
sites, based on key corridors that will deliver significant development in an integrated

and sustainable fashion. The followings RPOs are of particular relevance:
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6.3.

RPO 5.4. Future development of strategic residential development areas within the
Dubiin Metropolitan Area shall provide for higher densities and qualitative standards
set out in the ‘Sustainable Residential Development in Urban Areas’. ‘Sustainable
Urban Housing; Design Standards for New Apartment’ Guidelines, and Draft ‘Urban
Development and Building Heights Guidelines for Planning Authorities’.

RPO 5.5: Future residential development in the Dublin Metropolitan Area shall follow
a clear sequential approach, with a primary focus on the consolidation of.Dublifi and
suburbs, supported by the development of Key Metropolitan Towns in a sequential
manner as set out in the Dublin Area Strategic Plan (MASP) and indine with the overall
settlement strategy for the RSES.

National Planning Framework (2018)

The National Planning Framework addresses the issue ofmaking stronger urban places’
and sets out a range of objectives which it considers.would support the creation of high
quality urban places and increased residential densitiesiin appropriate locations while

improving quality of life and place. Relevant Policy Objectives include

» National Policy Objective 4: Ensure the creation of attractive, liveable, well
designed, high quality’urban,places that are home to diverse and integrated
communities that@&njoy.a high quality of life and well-being.

» National Policy ©bjective 113:'In urban areas, planning and related standards,
including _in“particular_building height and car parking, will be based on
performiance critefia that seek to achieve well-designed high-quality outcomes
in ofder to achieve targeted growth. These standards will be subject to a range
of tolerance that enables alternative solutions to be proposed to achieve stated
outcomes, provided public safety is not compromised and the environment is
suitably protected.

» National Policy Objective 33: Prioritise the provision of new homes at locations
that can support sustainable development and at an appropriate scale of
provision relative to location.

e National Policy Objective 35: Increase residential density in settlements,

through a range of measures including reductions in vacancy, re-use of existing
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6.4.

buildings, infill development schemes, area or site-based regeneration and
increased building heights.

Section 28 Ministerial Guidelines

Having considered the nature of the proposal, the receiving environment, thé
documentation on file, including the submissions from the planning authority, | am of
the opinion that the directly relevant Section 28 Ministerial Guidelines are:

¢ Sustainable Urban Housing: Design Standards for New Apartments Guidelines
for Planning Authorities, 2020

¢ Urban Development and Building Heights Guidelines, 2018

e Urban Design Manual, A Best Practice, 2009

¢ Design Manual for Urban Roads and Streets, 2013

e The Planning System and Flood Risk Management Guidelines, 2008

e Architectural Heritage Protection Guidélines, 2011
Material Contravention Statement

The applicant submitted a Material Contravention Statement. The statement provides
a justification for the material, contravention of the Dun Laoghaire Rathdown
Development Plan 201642022, in relation to (i) Building Height, (i) Car Parking, (iii)

Mix of Units and (iv). Private Open Space. The statement is summarised below: -

Building Height: The proposed development ranges in height from 5 — 13 storeys.
The Building, Height Strategy (Appendix 9) and the Dun Laoghaire Urban Framework
Plan (Appendix.12)w0f the development plan do not provide upper height limits or
restrictions on jbuilding heights of proposed developments in Dun Laoghaire Town
Centre. Therefore, the Board may consider that the proposal does not constitute a

material gonfravention.

Notwithstanding this, having regard to the concerns raised by the planning authority in
their pre-planning consultation opinion a justification for the proposed building height

has been provided.
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It is considered that in this instance the increased height should be considered in the
context of the Apartment Guidelines, 2020, SPPR3 of the Urban Building Height
Guidelines, 2018, Objectives 3a, 4, 13, 32, 33 and 35 of the National Planning

Framework 2040, and on a site specific contextual basis.

Car Parking: Table 8.2.4 requires 1 no. space per 1-bed apartment and 1.5 ne:
spaces per 2 bed apartments. In addition, 1 no. space is required per 15sqm GFA of
a café. Therefore, 139 no. car parking spaces are required. It is proposed.to prévide
3 no. spaces. Agreement in principle has been reached with a car club providerfor the
operation of 2 no. spaces. The level of car parking is consideredqjustified by SPPR8
of the Apartment Guidelines, which states that there shall be a default.of minimal of
significantly reduced car parking provision to Build tg'Rent developments and

Objective 27 of the National Planning Framework.

Mix of Units: Section 8.2.3.3(iii) — Mix of Units#equires that larger schemes over 30
units should generally comprise of no moreithan 20% 1-bed units. The proposed
development comprises 80 no. 1-bed units and .22 no. 2-bed units. The mix is
considered appropriate having regard to SPRR8(i) of the Apartment Guidelines which
state that no restrictions on dwelling mix shall apply in the case of Build to Rent

developments.

Private Open Space: Section, 8.2:8.4 refers to Table 8.2.5: Balconies / Winter
Gardens: Minimum Private Open Space Standards which requires 6sqm private open
space for 1 befl apartments ant 8sgm of private open space for 2-bed apartments. A
number ofwnitsproposed do not have a balcony or terrace as a design response to
the character ef Charlemont Terrace. This is justified by SPPR8(ii} of the Apartment
Guidelines which allows for flexibility in relation to the provision of a proportion of
private amenity space.

Having regard to the above it is considered that the proposed material contraventions
are Justified by reference to section 37(2)(b)(iii) of the act. It is also considered that the
proposed development falls within the definition of Strategic or National Importance
and is, therefore, justified by Section 37(2)(b)(i) of the act.
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Third Party Submissions

79 no. third party submissions were received. The submissions generally support the

redevelopment of the site for residential development. The concerns raised are

summarised below: -

Principle of Development

The development fails to adequately address the zoning objective forthe sité.
The proposed development has not overcome the previous reasons for refusal
on the site and this application is higher, denser and proposes substantially
fewer car parking spaces.

It is considered that the site is located in a Transitional"Zone and would
materially contravene Section 8.3.2 of the Development Rlan wihich states that
new infill development shall respect the height and massing of existing
residential units.

The development would materially contravenepolicy RES3 of the development
plan to promote higher densities, providedithe proposals ensure a balance
between the reasonable protection of existing residential amenities and the
established character of the area.

The development would materially. contravene the height, unit mix and open
space provisiong set. out, in the development plan. The submitted
documentation does not justify the proposed material contraventions.

The loss of lands that.could accommodate the future expansion of St. Michael's
Hospital.

There have been significant improvements in Dun Laoghaire in recent years.
it is noted that the subject site is identified in the Urban Framework Plan as an
opportunity site, however, the proposed development is completely

inappropriate and would not enhance the surrounding area or seafront.

Tenure

The proposed tenure goes against the establishment of family homes and
would lead to transient community. The development would not contribute to
the growth of a permanent community as the apartments are not suitable for

families.

No justification for the proposed Build to Rent model.
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This type of development is profit driven and does nothing to solve the housing
crisis.

There are sufficient number of 1-bed co-living units provided in Dun Laoghaire
in the new development at Eblana Avenue.

Concerns regarding the Part V proposal, to rent 10 no. units to the logal
authority, which would result in the council paying in excessive of the Housing
Assistance Payment for the units. This does not represent value for.money
and does not provide permanent homes for tenants.

The rejuvenation of Dun Laoghaire requires developments that.respect the
broad socio-economic balance of the locality and the proposed development

does not respect this balance.

Design Approach

The development is significantly larger, higher, and denser than development
in the immediate vicinity of the site. The deuelopment represents a poor-quality
design with no architectural value. The “scalé, mass and bulk of the
development is inappropriate for this location.

This is overdevelopment of an infill sitel The proposed number of units is
excessive. The scheme in¢ludes several single aspect, north facing
apartments which do not satisfy the private space requirements of the
apartment guidelines. Amore appropriately scaled development could address
these deficiencies.

The proposed density'is excessive.

The Urban/Framework Plan does not designate this site as appropriate for a
higher building in order to act as a gateway to the Seafront Quarter or as a
Bookend to the Lexicon (library) or as a landmark. These concepts are only
promoted by the applicant.

The development would unbalance the grain, character, and skyline of the view
of Dun Laoghaire from East Pier.

The internal layout is poor and there is a lack of storage.

The proposed development is an inappropriate form of development on an infill
site within an architecturally sensitive area and close to buildings and

streetscape elements associated with the waterfront of Dun Laoghaire.
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¢ Inappropriate housing mix. Overprovision of 1-bed units. Larger sized units are
required especially having regard to the current covid-19 pandemic and the
requirement to work from home.

e The proximity of the development to the existing Harbour View development
would result in a fire hazard. The Fire Department would find it extremely
difficult to manage a fire of a building of this scale.

e Insufficient consideration of the proposed pedestrian route through the sited It
would result in anti-social behaviour.

o Location of bin storage could result in undue odour.
Height

» The 13-storey tower is not justified and would radically alter the ¢haracter of
the wider area. The development is actually 14 storeys‘as the top level is
double height. If permission is being contemplated conditions should be
attached to significantly reduce the height ef the development.

¢ The Building Height Guidelines in allowing.for greater density, this impacts on
the core strategy and housing strategy of the development plan. A grant of
permission in excess of the.maximum height results in a contravention of the
zoning objective for the site.

» The development does not fulfilithe criteria set out in SPPR3 of the Building
Height Guidelines.

* Dun Laoghaire is a town and not a city. There is no requirement for a landmark
building.The town Victorian stone-cut public or semi-public landmark buildings,
most notably the spires of St. Michael’'s and Mariners’ Church. In addition, the
elegant, Town Hall Tower is a planned Victorian seafront landmark. The
proposed development would render the Town Hall insignificant.

Residential Amenity

« The development would adversely impact on local residential amenities, in
terms of overlooking from large rooftop gardens, overshadowing, and
overbearing impact.

e The incorrect data with respect to apartment numbers in Harbour View makes
it impossible to assess the true impact of overshadowing. The applicant’s

assessment of daylight notes that Harbour View achieves an unrealistic and
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above average level of daylight for a town centre location on an urban infill site.
This is an existing development and no reason fo disregard the detrimental
impact that the development would have.

The light study completely ignores no. 6 Charlemont Terrace, which is iocated
c. 2.9m from a 5 and a half storey blank gable wall.

The proposed building would block existing views of the seafront / harbour.
The proximity of the development to the existing Harbour View development
would result in a wind tunnel effect between the buildings.

Noise disturbance due to the proximity of the balconies and reofderraces to
existing properties.

Light pollution due to the proximity of the development to existing properties.
The lack of private balconies for some units is unfortupnate and would affect
future residential amenity.

Due to the proximity of the site to Harbour View the future residents would also
be affected by overlooking.

The proposed development could cause structural damage to adjacent
properties.

Considerable noise and disturbance during the construction phase. Concerns
regarding potential negative impachon structural stability of adjacent properties

due to the nature of rogk on which is the site is located.

Visual Amenity

This is@ visuallgprominent site. The size and scale of this development would
alter the.coastal fringe and have a negative visual impact for a great distance.
The negative'visual impact is demonstrated in a number of photomontages
submitted with the application. The application does not include a CGl from

anywhere within Harbour View, this is a significant omission.

Built Heritage

A number of submissions include a brief history of the development of Dun
Laoghaire. The development would have a negative visual impact and would
diminish the settling of adjacent protected structures and of Dun Laoghaire

Harbour which is a candidate for Architectural Conservation Area.
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¢ The proposed development is out of character with the Georgian and Victorian
buildings along the coast.

e Further consideration of the development, in particular Building 01 adjoining
the row of protected structures along Charlemont Terrace, is required having
regard to the Architectural Heritage Protection Guidelines.

* The proposed height would set a new norm for the area that is inconsistent
with the historically significant church spires that are synonymous with Dun
Laoghaire.

o There is no precedence for the proposed height in Dun Laeghaire. "It will
dominate the skyline. The building line on of Charlemont Terrace is not
respected. The proposed development is out of character with the surrounding
area and it dominates and diminishes the historic seafront.area:

Social Infrastructure / Open Space

o There are no recreation areas, community facilities or open spaces along the
seafront. The proposed development would not add to the [ocal community.
This area could be used as a recreational f community space for the good of
the hospital, residents, and visitors.

» There is a lack of facilities forchildren and young people in Dun Laoghaire
this site could be usedfor analternative purpose.

+ Insufficient open space has been provided within the scheme, which is a
material contravention of the development plan.

¢ Due tothe Insh.climate people would not sit out at the rooftop levels in close
proximity io the sea. The proposed landscaping would not survive in the
eoastal climate.

# The public open space is very limited in size. The semi-public space to the

west i§ larger but is of little value to the public.

Cultural Heritage

® The subject site was previously in use as a Magdalene Asylum and Laundry
(1878-1963) and was known as St. Patricks Refuge. The proposed

development is inappropriate having regard to the previous use.
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» Considering the sensitive nature of this site and the issues that have come to
light on similar sites a full archaeological examination is required. The

applicant has not addressed this issue in the documentation submitted.
Transportation

» Insufficient car parking to cater for the development. This will lead to overspill
car parking on the surrounding road network. No consideration{of the
cumulative impact of the co-living development on Eblana Avenue,

» Consideration of the previous refusal on the site which related to the. loss.of
existing car parking on site, an under provision of car parking forthe propesed
development and traffic congestion in the area.

e There is a lack of clarity regarding the ability of 2:no. car sharing spaces to
replace 15 no. car parking spaces.

» Localresidents are reliant on on-street car parking. The proposed development
would have a negative impact on the capacity of the existing spaces.

e The loss of parking on site wodld inecrease parking and general traffic
congestion on the surrounding road network.

+ There are concerns for emargency aceess within the site.
Physical Infrastructure

e The developmentawould, negatively impact on the capacity of the existing
drainage and Sewerage network, which experiences problems during heavy
periods of rain.

» The wastewater treatment facility is at capacity. There was a sewerage leak
at.Ringsend wastewater treatment plant in February 2020 and all swimming
way banned in the vicinity of the site. the proposed development would
exacerbate the existing capacity issues.

e The additional population would negatively impact on broadband and

television services.
Environmental Considerations

* There are concerns that the proposed development would have a negative
impact on Dublin Bay which is a designated site.
e The Building Height guidelines are contrary to the SEA Directive, insofar as

they purport to authorise contravention of the development plan / Local Area
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Plan, without SEA being conducted on or a screening for SEA being conducted
on the variations being brought about by the proposed development.

The EIA Screening Report and information provided by the applicant does not
comply with the mandatory requirements of the Planning and Development
Regulations and the EIA Directive insofar as it does not include all the
information / statements required under the Regulations.

The EIA Screening Report does not comply with the requirements of the
Planning and Development Act, the Planning and Development Regulatiens
and the EIA Directive in circumstances where no consideratiorhas béen given
to the nature and / or extent of the excavation works requifed to implement the
proposed development, including impact of said works, which involve rock
breaking working, on human health.

The AA Screening report does not comply with the requirements of the
Planning and Development Act and the Habitats Diregtive in circumstances
where, inter alia, it (i) contains lacunae and has not properly considered all
aspects of the proposed development, such as the nature and extent of
excavations and rock breaking works; and (1)) by reference to the Outline
Construction Management Plan, it appears to rely on mitigation measures, to

‘screen out’ the need for a Stage 2 Appropriate Assessment.

Inland Fisheries Irefand

Pollution of the adjacent coastal waters from poor on-site practices could have
a significant negativelimpact on the fauna and flora of waters in Dun Laoghaire
Harbour, Allmeasures necessary should be taken to ensure protection of local
aguatie ecological integrity.

Ringsend WWTP is currently working at or beyond its design capacity and will
hot be fully upgraded until 2023. It is essential that local infrastructural capacity
is available to cope with increased surface and foul water generated by the
proposed development in order o protect the ecological integrity of any
receiving aquatic environment.

Other Issues

L

Concerns have also been raised regarding the SHD process.
There are insufficient details provided in relation to the sub-structures referred

to in the Outline Construction Management Plan and / or insufficient detail or
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8.0

8.1.

8.2.

information in relation to the construction phase operations required to realise

such sub-structures.

Planning Authority Submission

The Chief Executive’s Report, in accordance with the requirements of Section 8(5)(a)
of the Act 2016, was received by An Bord Pleanala on the 4" °f March 2021. The report
includes a summary of the proposed development, policy context, recent plafnning
history, third-party submissions, and prescribed bodies. A summary of the views of the
elected members of the Dundrum Area Committee, meeting held emthe 8 °f February
2021. The main concerns, of the elected members related to_the'respectful and
comprehensive examination of the site due to history and gentext of the Magdalene
Laundries, the proposed density, height and scale would be overdevelopment of the
site, not in accordance with the zoning objective, out of eharacter with the area, visual
impact, impact on adacent properties in terms @f overlopking, overshadowing and
overbearing, level of car parking and cycleparking, impaét on protected views, impact
on the community, noise disturbance, hausing mix, under provision of dual aspect
units, conservation policies needato be addressed, Part V provision / costs and
concerns regarding the SHB, procéss. Reports from the Drainage Planning,
Transportation Planning, Parks and Landscape Services, Public Lighting, Housing
Department, Environmental Section, Conservation Officer and Architects Division

have also been provided.

The key planning considerations of the Chief Executive’s report are summarised

below.

Principle of Development: Having regard to the sites size and infill nature, its
proximity.to facilities and public transport, it is considered that this site has an important
rolé o play in terms of consolidating growth within the Dublin Metropolitan Area. In this
regard the development is considered to be in accordance with national and regional
policy objectives, however, there are concerns regarding the height, density, design
and scale of the proposed scheme within its context, impact on views and residential

amenities of adjacent properties and future residents.
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It is considered that the proposed development does not accord with Section 8.2.3.3
(vii) (Infill) or Section 8.2.3.3 Apartment Development of the development plan.

The proposed development would fail to provide the uses and activities appropriate to
the Seafront Quarter, would be contrary to Policy RET4: Major Town Centre, would
fail to provide an appropriate mix and balance of uses at this location in accordance
with the requirements of the Dun Laoghaire Urban Framework Plan and«would,
therefore, not be in accordance with the MTC Zoning objective for thesarea it is
recommended that permission be refused on this basis.

Permeability: Having regard to the location of the site and the establishedipattern of
development, it is considered that the proposed development fails to successfully
demonstrate the provision of permeability and accessibility between developments
and the greater integration with the town centrel it has‘not been adequately
demonstrated that the layout complies with Section 8.2.8.3, Public / Communal Open
Space of the development plan.

Access: Section 2.6 of the Dun Laoghaire UrbansFramework Plan sets out an
objective to 'seek to use existing cap park ramp 10 access neighbouring development
to minimise impact on frontage's,. The proposed scheme does not intend fo use the
existing car park ramp. The applicant’s justification for the proposed access from
Crofton Road is noted, however, it is.considered that the proposed access does not
accord with the requirements of the Framework Plan.

Density: It is eonsidered that the proposed density of 309 no. units per ha would
support the eensolidation and re-intensification of an existing underutilised infill site on
serviced lands. However, there are serious concerns regarding the overall height,
seale, and massing of this particular scheme within its immediate and overall context,

as well as concerns relating to its impact on residential amenities.

It is considered that the density is excessive and would represent overdevelopment of
the site.

Residential Mix: The proposed housing mix materially contravenes Section 8.2.3.3 of

the development plan which states that schemes over 30 no. units should generally
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comprise of no more than 20% 1-bed units. It is noted that SPPR8 of the Apariment
Guidelines does not place any restrictions on the mix within Built to Rent schemes.

Building Height and Scale: The subject site has not been identified for a landmark
building. Appendix 9: Building Height Strategy of the development plan and the various
upward modifiers and downward modifiers are noted. With regard to the impact of the
proposed development on the urban skyline and in considering the matter of providing
a landmark building at this location, the report of the Architects Department is noted
which raises a number of concerns regarding the design, layout and height of the
proposed development and recommends that the tower be omitted. The planning

authority concurs with the concerns raised.

The Conservation Section concerns regard the potential negativesimpact on the urban
skyline and historic setting are also noted. It is considered that the development has
not carefully addressed the scale and setting.of Charlemont Terrace and other

protected structures in the area, having regardito its height.

There are serious concerns regarding the heighi.bulk, and scale of the development
within its context. Having regard to the prominent location of the site and the height of
the proposed development it iS'gensidered that it would harm the particular character
of the coastline at this location, including views from the sea / pier and, therefore, the
proposal in its currentform is'éontrary to Appendix 9 and does not accord with the
requirements and @bjectives of the Dun Laoghaire Framework Plan.

The planning authority dees not agree with the findings of the applicants Architectural
Impact Assessment and Landscape and Visual Impact Assessment that the necessary
transition in height has been provided and it is considered that the development has
not had sufficient regard to the qualities of the buildings and areas of architectural and
historic interest and important views and prospects.

The planning authority assessed the proposed development against the criteria set
out in SPPR3 of the Building Height guidelines and is not satisfied that the

development accords with national guidance.

In conclusion, it is considered that the proposed heights are excessive, would have a

significant adverse effect on the visual amenities of the area and its wider context. It
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is recommended that permission be refused on this basis. If permission is being
contemplated, a number of modifications are recommended to reduce the height and
scale of the development.

Urban Design and Form: The development is a high-density scheme with heights
significantly in excess of the surrounding area. Having regard to the height of the
buildings and their proximity to the eastern boundaries of the site there are cancerns
regarding overlooking of adjacent properties and on the setting of the\protected

structures on Charlemont Terrace.

The height and massing of the buildings would appear visually overbeating when

viewed from adjacent properties and the surrounding area.

The planning authority are not satisfied that the development would resuilt in the
creation of a new streetscape or built environment that weuld @nhance the residential
and visual amenities of the area. Having regard to the size, location, and configuration
of the site, it is considered that a development ofiscale’could be accommodated on

the site, however, there is a concern that the propesed development is over-scaled.

Residential Amenity: |t is considered that the development would constitute a visually
overbearing feature when viewed ‘fram.the private amenity areas of adjacent
properties to the east and west. By virtue of its height and proximity to the sites
boundaries and its orientation the development would result in significant
overshadowing of,adjacent properties and would depreciate the value of property in
the vicinity. The extent.of overshadowing and the degree of daylight loss to individual
apartments and dwellings is not considered acceptable in this instance. It is also
considered that the development would result in overlooking of existing residential
ptoperties to the west. Accordingly, it is recommended that permission be refused on

this basis.

Apartment Standards: The Build to Rent models and associated legal agreements
are noted. The planning authority are satisfied that the proposals for supporting
communal and recreational amenities, unit mix, unit sizes and storage requirements
are in accordance with the Apartment Guidelines (2020).
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Dual Aspect: It is considered that in accordance with SPPR4 a minimum of 50% of

the units are required to be dual aspect.

Car Parking. The provision of the Apartment Guidelines (2020) are noted. The
proposed car parking provision of 3 no. spaces is considered too low. The planning
authority agree with the recommendation of the Transportation Planning section 1o
provide 0.5 no. space per unit. It is noted that the Transportation Planning recémmend
that permission be refused on the basis of inadequate residential car parking to gerve
the proposed development, which would result in an under provisiond availability of a

car parking space in the area.

Childcare Provision: Having regard to the unit mix and the sites location there is no

objection to the non-provision of childcare on the site.

Open Space: It is noted that 15 no. units facing onté, Crofton Road do not have

sufficient private amenity space and are provided with Juliet style balconies only.

There are concerns regarding the usability of communal open space, due to the height
at roof top levels 5 and 8 and potential microglimate effects. There are also concerns
regarding the limited size of the internal courtyard and the potential for overshadowing
from the height of the blocks. Concerfisifrom the Parks Department are note regarding
the omission of any play faclilities, the absence of radial sunlight within eh amenity
spaces and the inclusion of car parki‘ng within the communal courtyard.

While the town centre logation and proximity to parks is noted it is considered that a

financial contribution in lieu of open space provision be provided.
The provision of public open space is noted.

Drainage Planning: The comments of the Drainage Planning Section are noted. The
documentation submitted generally satisfies the requirements of the planning
authority.

Transportation Planning: The comments of the Transportation Planning Section are
noted and the reason for refusal relating to an under provision is outlined above.

Concerns are also raised regarding refuse collection and cycle parking provision.
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Waste Management / Construction Management The comments of the
Environment Section are noted. The documentation submitted generally satisfies the
requirements of the planning authority.

Public Lighting: No public lighting proposals have been submitted with the
application.

Archaeology: The submitted Archaeological Assessment is noted and in the eventof
a grant of planning permission conditions should be attached in this regard.

Part V: It is proposed to provide 10 no. units by way of lease. The report of the Housing
Department is noted.

External Finishes: The proposed external finishes are considéred to be generally
acceptable.

Signage: It is recommended that a condition_be attached that a separate planning

application be lodged with regard to signage for the proposed café.

Taking in Charge: [t is noted that itjs not intendedto have any areas taken in charge.
This is not considered to be acceptable given the configuration and characteristics of
the site. It is considered that the pedestrianwalkway should be taken in charge as this
represents the main acegess through the site connecting to Eblana Avenue, Crofton
Road and Harbour View Apartments. It is recommended that a condition be attached
in this regard.

Managemént of the Scheme: lt is recommended that standard conditions be
attached to any grant of permission regarding the management of this proposed Build
to Rent scheme,

Flood Risk: The contents of the submitted Site Specific Flood Risk and the comments
of the Drainage Section and are noted. The documentation submitted generally
satisfies the requirements of the planning authority.

Irish Water: The contents of the submitted Engineering Planning Report and the
comment from Irish Water are noted. It is recommended that a note be added to any

grant of permission that a connection agreement is required from Irish Water.
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Appropriate Assessment: The Appropriate Assessment Screening Report is noted.
Environmental Impact Assessment. The EIA Screening Report is noted.

Comment on the Submissions / Observations Received from Third Parties: The
planning authority note the concerns of the third parties.

Conclusion. The planning authority would welcome the compréhensive
redevelopment of the site, which occupies a prominent location of the appreach{e the
town centre. However, there are significant concerns and it is regommended that

permission be refused for the following reasons:

1. The proposed development, by reason of its overalbheight, densily, scale, and
massing, fails to have regard to its surrounding canfext, would have a
detrimental impact on the character of the suffeunding area, would seriously
injure the visual and residential amenities of preperties located within its
immediate vicinity by reasons of ovefshadowmg, overlooking, by being visually
overbearing and thereby constitutes overdevelopment of the site. Furthermore,
having regard fo the window trealments along the side elevation of the
proposed Building 01, in partieular principally translucent glazing to serve the
bedroom in one-bedroom apartments, the proposed development would resulf
in substandard résidential aceommodation for future occupiers of the proposed
development. The proposed development is considered to be contrary to Policy
UD1, Appendix.9 (Building Height Strategy) and Appendix 12 (Dun Laoghaire
Framework Plan) of.the Dun Laoghaire Rathdown County Development Plan,
2016 = 2022, the Urban Development and Building Heights, Guidelines for
Planning ‘Authorities (2018, DoHPLG). The proposed development would,
therefore, be contrary to the proper planning and sustainable development of
the area.

2. Having regard to the zoning objective of the site as ‘Major Town Centre’ and
the location of the sife within eh Seafront Quarter of Dun Laoghaire, as
contained in the Dun Laoghaire Urban Framework Plan, it is considered that
the proposed development, fails to provide an appropriate mix and balance of
uses and activities, given the MTC zoning and fails to provide the mix of uses

and activities appropriate fo the Seafront Quarter as envisioned in the Dun
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Laoghaire Urban Framework Plan. The proposed development is considered
to be contrary to Policy RET4: Major Town Centres of the Dun Laoghaire
Rathdown County Development Plan, 2016 — 2022, contrary to Appendix 12
(Dun Laoghaire Urban Framework Plan) and contrary to MTC Zoning objective
for the area. Therefore, the proposed development is conltrary to the propef
planning and sustainable development of the area.

3. The application site on Crofton Road occupies a prominent location on'the
approach fo Dun Laoghaire fown centre from the west Protected Structures
are located fo the west and southwest of the application site, at®Charienront
Terrace and Charlemont Avenue respectively. The proposed development, by
reason of its overall height, scale and massing, would.adversely impact on the
sefting of these protected structures, and would be. visually,injurious to the
amenities of the area. Furthermore, Dun Laoghaire has largely retained a
unique hierarchy whereby civic buildings anel church spires have pre-eminence
on the skyfine. The Dun Laoghaire Urban Framework Plan, as set out in
Appendix 12 of the Dun Laoghaire Rathdown County Development Plan 2016
— 2022, states that he character of Dun'Laoghaire will be protected, that
intensification should bg_promoted generally through compact urban form
rather than taller buildingsyand also that a key objective is to protect the unique
skyline particulady for views from the East and West Piers. The proposed
development, which does not comprise a civic or public building, would, by
reason ofifs overall height, detract from the existing urban skyline and would
compete with“established landmark structures. The proposed development
would thereby be contrary to the provisions of Dun Laoghaire Urban
Frameworks, Plan as set out in Appendix 12 of the Dun Laoghaire Rathdown
County Development Plan 2016 -2022. The proposed development would,
therefore, be contrary to proper planning and the sustainable development of

the area.

If permission is being contemplated the planning authority have provided 44 no.

suggested conditions and 5 no. notes. Condition no. 2 is of note and is outlined below:
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9.0

9.1.

2. Prior to commencement of development, revised plans and particulars shall
be submitted to and agreed in writing by the Planning Authority, which shall

show the following amendments to the proposed development:
Building 01:

a. Floorlevels L0O7, L08, L09, L10 and L11 at the 13" storey of Buildifig 01,
shall be omitted. The maximum height of Building 01 shall comprisé 8

storeys.

b. A communal roof terrace shall be provided at level 06, whereby the 2 no.
one-bedroom apariments (Apartment B1_06.04 «and. Apartment
B1_06.03} shall be omitted and replaced with @eommuynal roof terrace.

c. The part of floor level LO3 in the western most of Building 01, ie., fo
approximately to the area located above the vehicular entrance only,
which is sown to extend to 7408mm inwidth, shall be omitted from the
proposed development. The remaining floor areas of Apartment
B1_03.01 and Apartment B1_03.09 (which are located outside of this
7303mm distance) shallbe subsumed into the floor area of either one or

both of the adjoining apariments on floor level LO3.
Building 02:
d. Fleor leve! LOZoF Building 02 shall be omitted in its entirety.

Reason: To profect the visual and residential amenities of the area and in the

interest of the proper planning and sustainable development of the area.

Prescribed Bodies

Thelist of prescribed bodies, which the applicant was required to notify prior to making
the SHD application was issued with the Section 6(7) Opinion and included the
following: -

e Minister of Culture, Heritage, the Gaeltacht, Sports and Media

e The Heritage Council
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An Taisce

The Arts Council

Failte Ireland

frish Water

Dun Laoghaire Rathdown County Childcare Committee

Transport Infrastructure Irefand

The applicant notified the relevant prescribed bodies listed in the Board’s Section 6(7)
opinion. The letters were sent on the 7" °f January 2021. A summary of the @omments

received are summarised below:

Department of Tourism, Culture, Arts, Gaeltacht, Sportand Media

Archaeology

The Department agrees with the recemmendations, as outlined in the
archaeological report to record the potential impact, if any, on archaeological
remains in the area where development is proposed to take place.

Architectural Heritage

There are concerns regarding théscale of the development and the impact that
it will have on the adjoining historic town and port and its unique maritime
context. The intrusion of the proposed residential tower in terms of its prominent
location within, the, subjeét site and in the context of the overall maritime

character area IS significant.

The preposal as submitted doesn’t adequately reflect or respect the guidance
of the current Din Laoghaire-Rathdown Development Plan objectives or policy
In terms of conserving architectural heritage, the historic character or sense of
place in terms of the location and siting of these monolithic blocks within this
historic setting and cultural landscape. The architectural heritage does not
adequately deal with the overall impact on the setting of the historic town and
its core buildings.

The Department recommends reconsideration of the design approach and the
reduction in the proposed scale of the dominant tower.
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Nature Conservation

It is recommended that a condition be attached to any grant of permission that
the removal of trees or shrubs to facilitate the development shall only take
place outside the main bird nesting season, i.e. during the period from

September to February inclusive.

It is recommended that a condition be attached to any grant of permission that

a full bat roost survey of the dwelling house on the site shall be carried out,

Irish Water

The applicant has engaged with Irish Water in respect of designspropesal for which

they have been issued a Statement of Design Acceptance for the development. It is

recommended that a number of standard conditions be atiached to any grant of

permission.

An Taisce

Preliminary Consideration

Consequent to the 1st July 2020 judgment in- An Taisce v An Bord Pleanala
and others [2020] IESC @89, the pre=application consultation process for
Strategic Housing applieations breaches Aarhus principles for the same reason
as that found to be the case for the Substitute Consent pre-application

consultation with the Board.

Building Height

The proposed height of 13 storeys for Building 01 is excessive for the area. It
would ‘be overbearing and have a significant negative impact on the
surrounding™ streetscape and existing buildings. Furthermore, given the
prominent location on Crofton Road, the proposed tower would also be highly
visible from the seafront. It is considered that it would inappropriately dominate

the view back to Dun Laoghaire from both the East and West Piers.

We would also highlight that the subject site has not been identified in the Dun
Laoghaire Urban Framework Plan (Appendix 12 of the current Dun Laoghaire
Rathdown Development Plan 2016-2022) as suitable for a building of this
height.
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10.0

10.1.

10.2.

11.0

+ While the site is well served by public transport options and is in close proximity
to existing services and amenities, it is submitted that the proposal, specifically
Building 01, should be substantially scaled back in height to better align with

existing development in the area.

Transport Infrastructure Ireland

» Raises no objection in principle to the development and recommends standard
conditions be attached to any grant of permission.

No comments were received from the Heritage Council, The Arts Council, Failte
Ireland and Dun Laoghaire Rathdown County Childcare Committee.

Oral Hearing Request

Requests were received for an oral hearing. Section 18 ofthe Agt provides that, before
deciding if an oral hearing for a strategic housing development application should be
held, the Board:

(i} Shall have regard to the exceptional Circumstances requiring the urgent
delivery of housing as set out inthe Action Plan for Housing and Homelessness,
and

(ii) Shall only hold an oral hearing if it decides, having regard to the particular
circumstances of the application, that there is a compelling case for such a

hearing.

In my opinien there is sufficient information on file to allow for a proper and full
assessment of theease without recourse to an oral hearing. | note the observer
submissions received and the contents thereof. Having regard to the information on
file, to themnature of the proposed development and to the location of the development
sité, | doynot consider that there is a compelling case for an oral hearing in this

instance.

Assessment

The Board has received a planning application for a housing scheme under section
4(1) of the Planning and Development (Housing) and Residential Tenancies Act 2016.
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11.1.

11.1.1.

al.2.

My assessment focuses on the National Planning Framework, the Regional Economic
and Spatial Strategy and all relevant Section 28 guidelines and policy context of the
statutory development plan and the Dun Lacghaire Urban Framework Plan and has
full regard to the chief executives report, 3™ party observations and submission by
prescribed bodies. The assessment considers and addresses the following issues;~

e Zoning

o Cultural Heritage / Archaeology
¢ Housing Tenure

¢ Quantum of Development

¢ Height

¢ Residential Amenity

e Housing Mix

¢ Built Heritage

o Open Space / Landscaping

e Permeability and Access

¢ Transportation and Car Parking
« Water Services

¢ Material Contravention

Zoning

The proposed scheme comprises the redevelopment of a brownfield site within Dun
Laoghaire town Centre. The site currently accommodates a large surface car park and
a vagant dwelling. It is located on a land zoned MTC — Major Town Centre, with the
assoclated land use objective to protect, provide for and for improve Major Town
Centre facilities. [t is noted that residential and café use are both permitted in principle

under this zoning objective.

Third party submissions raised concerns that the proposed development does not
provide adequate services and facilities in accordance with the zoning objective. The
planning authority also raised concerns that the proposed development fails to provide
an appropriate mix and balance of uses and activities, having regard to the MTC

zoning objective and to the sites location within the Seafront Quarter, as envisioned
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in the Dun Laoghaire Urban Framework Plan {(Appendix 12 of the development plan).
It is also considered that the proposed development is contrary to Policy RET4: Major
Town Centres. The planning authority recommended that permission be refused on
this basis.

The applicants Statement of Consistency notes the zoning objective and states that
the proposed uses are permissible in principle and the occasional public use‘of the
proposed 13" floor roof terrace is considered to be a ‘community use’. With, regard to
the objectives of the Urban Framework Plan an informal seating area and publie plaza
are provided adjacent to the ground floor café. A new pedestrian link is also proposed
along the eastern site boundary to encourage public use and contribute positively to
the commercial viability of the town centre. The applicant considérs that the

development integrates with and enhances the streetscape and thepublic realm.

it is proposed to provide a café unit (with a net floor area of 63sqm) within the ground
floor of Building 01. This unit is provided at the.north east corner of Building 01 and
has direct access onto a proposed public plaza with associated outdoor seating areas.
The applicants Statement of Consistency also states that the 62sgm co-working /
study area located at the north west earner of the ground floor of Building 01 would be
publicly accessible.

It is acknowledged that the redevelopment of the site, which includes an active
frontage along Crofien Read and a new public pedestrian link along the eastern site
boundary towards ‘St. Michaels Hospital, to the south of the site, would support the
MTC zoning objeefive andimprove the public realm. However, having regard to its
major town. cenire zoning objective | would agree with the concerns of the third parties
and the planning authority.

With#egard to the sites Major Town Centre zoning objective it is noted that Table 3.2.1
of the development plan sets out the retail hierarchy for the county. Dun Laoghaire
and Dundrum are designated as Major Town Centres. With regard to Dun Laoghaire,
the overall strategy includes the consolidation of the Town Centre Quarter, the
incremental growth of a secondary character quarters and upgrading of the public
realm. The development plan identifies Major Town Centres as centres that provide a

full range of all types of retail services from newsagents to specialist shops and
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boutiques, department stores, food stores of all types and a high level of mixed uses
including the arts and culture to create a vibrant living place. Centres should be well
connected and served by high quality public transport and should be serving
population catchments in excess of 60,000 people. While the sites proximity to high
quality public transport and the proposed improvements to the public realm are noted,
it is my view that the proposed scheme does not adequately contribute 6 the
consolidation of the retail / commercial element of town centre quarter as_the

development fails to provide an appropriate mix and balance of uses and agtivities.

The planning authority also consider that the proposed develepment is not in
accordance with Policy RET4 to maintain the two Major Town Centres=Biin Laoghaire
and Dundrum as the primary retail centres in the Counfy.l would agree with the
planning authority’s concerns that the proposed development does not adequately
provide for retail and services permissible under ‘the zoning objective or any

complementary leisure, entertainment, and cultural facilities.

With regard to the objectives of the Urban Framewark Plan the planning authority have
stated that the proposed development failsito provide a mix of uses and activities
appropriate to the Seafront Quarterias envisioned in the plan. it is noted that the
subject site is located within the Seafront, Quarter, as outlined in the plan it is an aim
to encourage the incremental growth of secondary character ‘Quarters’ in the town
which include the Seafront Quarter. The role of the Seafront Quarter is to act as a link
between the Waterfront @nd _the Town Centre. The seafront area has undergone
significant change in recent years, in particular the redevelopment of the Town Hall,
the Theatreat the Pavilion site, and the Lexicon building. The plan notes that there
are a significant, cluster of ground floor restaurants / retail units together with new
residential developments in this area which has significantly improved the vitality and
life of the Seafront. It is an objective to consolidate this positive activity and to link it
with the‘town centre. Having regard to the nature of the proposed development which
Is primarily residential | would agree with the concerns raised by the planning authority
that the proposed development does not provide an adequate mix of uses and
activities for this site located within the seafront quarter.

The planning authority’s recommended reason for refusal is noted, however, in my

view this concern could be addressed by way of condition. In this regard the ground
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floor kitchen / lounge area (85.7sgm) and attached games room area (72.8sqm) at the
ground floor of Building 01 should be replaced with retail / commercial unit(s) with
direct frontage onto the proposed pedestrian walkway along the eastern site boundary.
The residential amenity spaces omitted should be relocated to the first-floor level and
generally replace units B1_01.05 and B1_01.06. It is my opinion that the provision of
additional ground floor retail / commercial space would ensure the developmentawas
in accordance with principles of the zoning objective and the vision for the siteé as séet
out in Appendix 12 — Dun Laoghaire Urban Framework Plan.

Cultural Heritage / Archaeology

Third parties have raised concerns that the redevelopment of the site is inappropriate
having regard to its former use as a Magdalene Laundry and it isiconsidered that due

to the sensitive nature a full archaeological examination is required.

The applicants Architectural Heritage Impact Assessment notes that a Magdalene
Asylum and Laundry was completed in 1878 and that this'building is now occupied as
part of St. Michael's Private Hospital. The subject site.is the most northern part of the
grounds of the former Magdalene Asylum and Was in use as a garden before it was

laid out as a car park.

Third parties have stated that:the laundry closed in 1996, which confiicts with the
applicants Archaeological Assessment which states that the Magdalene Laundry
closed in 1963 and has beeninuse as a car park since the 1990’s.

The originalgarden no lenger exists, and the site was subject to disturbance to provide
the current car parkeand {vacant) dwelling. While | am sensitive to the history of the
site, it is noted, that it does not contain any buildings that were associated with the
former Magdalene Laundry and no evidence has been submitted to suggest that this
site was,used as a burial ground. It is also noted that the planning authority’s
Conversation report does not raise any concerns regarding the former use of the site.
In my view a condition should be attached to any grant of permission ensuring that all
ground disturbance associated with the development be monitored by a suitably
qualified archaeologist for evidence of burial activity, or other archaeological features.
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Housing Tenure

The proposed development comprises 102 no. Build to Rent apartments. Concerns
are raised by third parties that the proposed tenure would not contribute to the growth
of a permanent community as the apartments are not suitable for families and would
result in a transient community. It is also stated that no justification has been provided

for the proposed Build to Rent model.

In support of the BTR scheme the applicant submitted a Build to Rent Operational
Management Plan which notes that the scheme has been designed, to’ encourage
interaction and community amongst residents, while also/enhancing, the local
community through the addition of a café and bookable space for local events (13t

floor).

Section 3.4 of Appendix 2 — Interim Housing Strategy of the development plan notes
that private rental accommodation can serve, andis serving, a critical function in the
housing market at present and is likely to'do so'in, greater numbers into the future. In
addition, Section 5.7 of the Apartments Guidelines states that ‘a key aspect of the BTR
is its potential to accelerate the delivery of newhousing at a significantly greater scale
than at present’. Therefore, théprovision of a BTR development would deliver a higher
volume of units for the private réntal seetor over a shorter timeframe. Having regard
to government policy t@ provide morerhousing as set out in Rebuilding Ireland — Action
Plan for Housing afd Hemelesshess it is my view that the additional housing units are

welcomed.

SPPRS of the Apartment Guidelines states that Build to Rent accommodation shall be
subjéct to the requirements of SPPR7. SPPR7(a) requires the submission of a
propased covenant or legal agreement to ensure the scheme remains owned and
opefated by an institutional entity and that this status will continue to remain for at least
19.years. This has been prepared and an appropriate condition should be attached.
SPPR 7 (b) requires provides that developments must be accompanied by detailed
proposals for (i) resident support facilities and (ii) resident services and amenities. This
information has been provided in the documentation submitted and an Operational

Management Plan accompanies this application outlining the management guidelines,
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strategy and initiatives that will be implemented during the completion and operation
of the development.

in my opinion the proposed purpose built nature of the development of the scheme
would offer an additional professionally managed housing tenure within Dun Lacghaire
and its environs, which is within close proximity to centres of employment, education
and a range of services and facility provided within the wider city area. In this régardd
have no objection in principle to the proposed housing model. It is notéd that the
planning authority raised no objection to the proposed tenure subject to the specific
requirements of SPPR7 submitted by way of condition.

Quantum of Development

The Urban Framework Plan, notes that there has beefisignifieant rejuvenation in Dun
Laoghaire in recent years with the notable Lexicon library building and that the harbour
has undergone a period of transition, away.frem its previous role as a freight port
towards a marine, leisure and tourism /destination. As noted above, the Urban
Framework Plan aims to improve the relationship‘between the seafront and the town
centre.

The proposed development.comprises the construction of 102 no. Build to Rent
apartments and a café unit. The development is provided in 2 no. Buildings (Building
01 and Building 02)."Concerns are raised by third parties that the design approach for
the site is inappropriate @and would result in overdevelopment. The planning authority
stated thatthaving regard to the size, location and configuration of the site, it is
considered that a development of scale could be accommeodated, however, there are
concerns that the proposed development is over-scaled. The planning authority’s first
recommended reason for refusal considered that the proposed development by
reason of.its overall height, density, scale, and massing, fails to have regard to its
surrounding context, would have a detrimental impact on the character of the
surrounding area and would seriously injure the visual and residential amenities of

properties located within its immediate vicinity.

The proposed scheme is contemporary with a similar design approach to both blocks.

The blocks are generally parallel fo each other with a separation distance of ¢. 22m
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between the blocks, which is in accordance with development plan standards. The
external materials include a light brown reconstituted stone (Building 01), a light grey
brick (Building 02), significant portions of glazing and white reconstituted stone at the

top floor level of both blocks.

Building 01 is located to the front (north) of the site. This building is irregular in shape
and accommodates 57 no. apartments above a 363sgm ground floor private
residential amenity space and a 93sqm café. The building has a stepped‘@pproach to
height, ranging in height from 5, 6, 7 and 13 storeys. The 13-storey element s located
in the north east portion of the site, ¢. 8 -12m from the boundary.with Crefton Road. A
vehicular route is provided through the ground floor and first floordévels, along the
western portion of the building which accommodates a rightief way through the site to
St. Michael's Hospital to the rear (south). Building 02 is located 4o the-south of Building
01 to the rear of the site. It is 8-9 storeys in height.and accommodates 45 no.
apartments over ground floor residential support sérvices (bin store, water storage and

bicycle parking). This building is generally'rectangularin‘shape.

The Housing Quality Assessment submitted withi'the application includes a Schedule
of Accommodation. It is noted, that each of the proposed units reach or exceed the
minimum standards for room Sizes @s set out in the Sustainable Urban Housing:
Design Standards for New Apartments, 2020. The Housing Quality Assessment notes
that 47% of units in Building 01 are dual aspect and 33% of units in Building 02 are
dual aspect. [Fhe planning™ authority has raised concerns that the proposed
development is notiifhaccordance with SPPR4(ii) of the Apartment Guidelines which
requires,that 60%_of Units to be dual aspect, in suburban or intermediate locations.
Having regard to the site’s location within Dun Laoghaire town centre and adjacent to
high frequency and capacity public transport, it is my view that that proposed
deyelopment is not located in a suburban or intermediate location and is located in a
central and accessible location. Therefore, it is considered that the development is in
accordance with SPPR4(i) which allows for a minimum of 33% of units to be dual

aspect and in my view, this is appropriate in this instance.

Policy RES3 of the development plan states that it is policy to promote higher
residential densities, provided that proposals ensure a balance between the
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reasonable protection of existing residential amenities and the established character
of areas with the need to provide for sustainable residential development. The
planning authority raised no objection in principle to the proposed density and stated
that the proposed development would support the consolidation and re-intensification
of an existing underutilised infill site on serviced lands. The development has a stated
net density of 309 no. units per hectare, which excludes a portion of Crofton Read
which is located within the red line boundary from the calculation. Plot ratio is4@ toolto
help control the bulk and mass of buildings and site coverage can prevent the.adverse
effects of overdevelopment. The scheme has a plot ratio of 2.1 and a §ite coverage of
24.4%. The development plan does not set out standards for plot ratio or site coverage,
however, in my opinion having regard to the urban nature of the siteithis ig considered
acceptable and | would agree with the planning authority thatithe sitedis capable of
accommodating a high density development. In my view, the tedevelopment of the site
is welcomed and should be viewed in the context a number of contemporary mixed-
use buildings along the Seafront including_the adjacent Harbour View apartment
development, the Theatre at the Pavilion gites and.the Lexicon building and that the
proposed development would reinforce that changing profile and introduce a new
housing type to the vicinity.

Objectives 4, 13, 33 and 35 of the National Planning Framework, RPO 5.4 and RPO
5.5 of the Regional Spatial and Egonormic Strategy 2019-2031 and SPPR3 and SPPR4
of the Urban Development.and Building Heights Guidelines, all support higher density
developments in appropriate locations, to avoid the trend towards predominantly low-
density commuter-driven developments. In addition, Chapter 2 of the Design
Standards" for NewgApartments Guidelines, 2020 notes that it is necessary fo
signifieantly increase housing supply, and City and County Development Plans must
appropriately.feflect this and that apartments are most appropriately located within
urban areas, and the scale and extent should increase in relation to proximity to public
transport as well as shopping and employment locations. The apartments guidelines
identify accessible urban locations as sites within a reasonable walking distance (i.e.
up to 10 minutes or 800 - 1,000m) to / from high capacity urban public transport stops,
such as DART or Luas. Having regard to the sites location, ¢120m from the Dun
Laoghaire DART station and its proximity to urban centres, employment locations and

urban amenities it is my opinion that the proposed increased scale of the proposed
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development complies with national guidance and, therefore, is suitabie for higher
density.

In conclusion, it is my view that the proposed quantum of development is appropriate
in this instance having regard to national policy, the area’s changing context, the site’s

size, and proximity to public transport.

Concerns were also raised by a third party that the increased density b&ing brought
about by the proposed development, which is a contravention of the development plan,
has been done so without SEA being conducted on or a screehing for SEA being
conducted. Chapter 2 of the Dun Laoghaire Rathdown developmerit plan notes that
the Council is required to deliver 30,800 units over the périod.2014-2022. Figure 1.3
of the Plan indicates that there are approx. 410 ha_ of serviced land available which
could yield 18,000 residential units. The plan was subjegt to a strategic environmental
assessment in accordance with the SEA Directive (2001/42/EEC). Having regard to
the relatively limited number of units proposed, it i§'my view that the proposed

development is accordance with the core strategy.of-the plan.
Housing Mix

The proposed development.comprises 80 no. 1-bed units (78.4%) and 22 no. 2-bed
units (21.6%). Section 8.2.3.3(iii). of the development plan requires at schemes of over
30 no. units should'generally caomprise of no more than 20% 1-bed units. The planning
authority notéd that SPPR8 of the Apariment Guidelines does not place any
restricttons, on the mix within Built to Rent schemes, however, it is considered that
proposed-housing mix materially contravenes the plan. Having regard to the wording
of Section 82.33 (jiii) as outlined above, it is my opinion that the proposed
development would not be a material contravention. However, it is noted that both the
planning, authority and the applicant consider the housing mix to be a material
confravention, therefore, the precautionary approach is considered appropriate in this

instance and the issue of material contravention is addressed in Section 11.14 below.

Third parties also raised concerns that the scheme incorporates an inappropriate
housing mix, as there is an oversupply of 1-bed units in the area, having particular
regard to the co-living development on Eblana Avenue. It is considered that larger
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sized units are required. It is noted that construction is currently under way for 208
no. single occupancy bedspaces in a Shared Living Residential Development at
Eblana Avenue c. 130m south east of the subject site, which was granted under ABP-
304249 in 2019.

The applicant's Statement of Material Contravention justifies the proposed mix stating
that future occupants are anticipated to be young professionals and couples wishing
to benefit from the site’s urban location and links to public transport. It is also stated
that future residents may be older people, who are seeking to downsize ta a more
central and accessible urban location that is well served by services.and facilities. The
applicants Statement of Consistency also notes that nationally household sizes are
declining. In this context, the proposed development provides an appropriate variety
of unit types and is also in accordance with the provisions of the Apartment Guidelines
2020.

Having regard to the nature of the use and,the provisions of SPPR 8(i) of the
Apartment Guidelines, it is my view that the propesed housing mix is justified and
appropriate in this instance.

Height

As noted above Building Qtrangesin height from 5 - 13 storeys and Building 02 ranges
in height from 8 - 9 storeys. Concerns were raised by third parties, An Taisce, the
Department of Tourism, Culture; Arts, Gaeltacht, Sport and Media and the planning
authority that the proposed height of the development is excessive and would have a
negative impact on the architectural quality of the area and on existing residential and
visual amenities, THeplanning authority’s third recommended reason for refusal states
that Dun Laoghaire has largely retained a unique hierarchy whereby civic buildings
and churéh.spires have pre-eminence on the skyline. The Dun Laoghaire Urban
Framework Plan states that the character of Dun Laoghaire will be protected, that
intengification should be promoted generally through compact urban form rather than
taller buildings, and also that a key objective is to protect the unique skyline particularly

for views from the East and West Piers.

The planning authority also noted that the subject site has not been identified for a

landmark building and that having regard to the prominent location of the site, the
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proposed height would harm the particular character of the coastline at this location,
including views from the sea / pier. It is, therefore, considered that the proposal is
contrary to Appendix 9 and does not accord with the requirements and objectives of
the Dun Laoghaire Framework Plan. It is noted that An Taisce also raised concerns
that the proposed development would be highly visible from the seafront and that'it
would inappropriately dominate the view back to Dun Laoghaire from both the East
and West Piers.

The report of the planning authority's Architects Department notes that a tower of this
height has no civic purpose or meaning that would justify such a signifieant change to
the skyline and would detract from the character of the area and long=distanee skyline
views that characterise the area. The Department of Tourjsin, Culture, Arfs, Gaeltacht,
Sport and Media also raise concerns regarding the scale of the déyelopment and the
impact it would have on the adjoining historic town and, port and its unique maritime
context. It is further considered that the intrusion ef the preposed residential tower in
terms of its prominent location within the subjectsite and in the context of the overall

maritime character area is significant.

Policy UD6: Building Height Strategy of the development plan requires that
developments ‘adhere to the reeemmendations and guidance set out within the
Building Height Strategy forithe County’. The Building Height Strategy is set out in
Appendix 9 of the Development Plan. Section 4.8 of Appendix 9 notes that this strategy
relates to areas not already.inclided within the boundaries of a statutory plan. The site
is located within the catchment of the Dun Laoghaire Urban Framework Plan.
Therefore, the policies and objectives of this plan are considered applicable in this

instance.

The Dun_Laoghaire Urban Framework Plan does not set out any height limits.
However, as noted by the planning authority it does state that intensification should be
promoted primarily through compact urban form rather than taller buildings. A key
objective is to protect the unique skyline, particularly for views from the ends of the
East and West Pier. Having regard to the above, it is my view that the proposed height
of the development is not a material contravention of the current development pian or

the Urban Framework Plan. While the planning authority consider that the proposed
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development does not accord with the statutory plans it is noted that they do not
consider the proposed height to be a material contravention.

The skyline of Dun Laoghaire is relatively low, and the majority of building are below
B-storeys in height. Including the recently approved (ABP-304249-19) Build to Rent
development on Eblana Avenue, which is a maximum height of 6-storeys and. the
adjacent Harbour View development is primarily 6-storeys with a 7-storey setback/
penthouse level. When viewed from the piers, the landmark features in the.skylingé of
Dun Laoghaire, which sit above 6 storeys, are considered to be the spire of Michael's
Church, the spire of the former St. Mariners Church and the tower.of the County Hall.
The Lexicon building, while sitting below these features is alsa a visually dominate
building when viewed from the piers.

The applicant's Material Contravention Statement, states that the proposed
development is at an appropriate scale, heighty and massing to complement the
existing urban form whist successfully intreducing a ‘high quality element of
architecture to the site, making optimal use of the brownfield lands. The applicants
Architectural Impact Assessment states that'the building would not be as prominent
as the church spires when viewed fram the end of the piers. It is also stated that the
building, when visible, would“makeya _pesitive contribution to the character of the
historic town and it is considered that the proposed development would balance the
larger presence of the Lexicon and waould provide a strong end point to the spire of St.
Michael's Church and the tower6f County Hall. The applicants Landscape and Visual
Impact Assessimient notes that the proposed development is unlikely to be visible from
most locations within the town and that the scheme is most likely to be visible from a
number of locatiens within Dun Laoghaire Harbour, these would generally be middle
ordong distance views. The development would also be visible in the distance from
Sandycove Harbour. It is acknowledged that the development would be openly visible
fram sonie locations on Queens Road, Crofton Road, Charlemont Place and Georges
Place.

Itis noted that the planning authority does not agree with the applicant’s assessments
and considers that the proposed development would effectively create a new landmark
building on the approach to Dun Laoghaire town centre which would be visually
incongruous in its setting. The proposed height is substantially in excess of the
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neighbouring developments having particular regard to its proximity to 3-storey over
basement terrace at Charlemont Terrace (protected structures) and Harbour View to
the east. The scheme would result in a form of development that would be visually
discordant in the buiit environment. It is also noted that the planning authority’s
Architects Depariment raised concerns that there is no particular reason to mark this
corner with a tower and the planning authority’s Conservation Section considergd-that
the 13-storey block would detract from the existing urban skyline and the histotic spires
of St. Michael's and the Clock Tower of the Council offices, which are protegted
structures and that the proposal does not respond to the architectural ebaracter ef the

area.

A number of photomontages are included in the Visual ahg Landscape Assessment
which provide a comparison of the existing site and_the propgsedidevelopment. It is
my view that the submitted photomontages provide areasonable representation of
how the proposed development would appear. Dug to the height of Building 01 it is
acknowledged that this would resuit in a landmark building that would be highly visible
when viewed directly from site boundaries and adjacent streets. | would agree with the
applicant’s assessment that the scheme would not be visible from the majority of
locations within the town centre, Having regard to the information submitted and from
a site inspection carried out on'the 18™March 2021, it is my view that only the upper
levels of Building 01 would be visible from the mid to long distance views (from the
piers). Map 3 of the Development Plan indicates that 2 no. views are to be preserved

from the end of both the east and west pier.

In my view, the proposed development represents a high-quality contemporary
schefe, whichuis in keeping with the recent developments along Dun Laoghaire
seafront. It is also considered that the high quality design would improve the visual
amenity of this underutilised brownfield site in the centre of Dun Laoghaire. While it is
accepted that the proposed height is significantly taller than the existing buildings and
would introduce a new feature in the skyline, it is my view that it would not significantly
detract from the visual amenities of the area when viewed from the piers and should
be considered in the changing context of Dun Laoghaire and the surrounding area. It
is noted that it is a key objective of the Urban Framework Plan to protect the unique

skyline of Dun Laoghaire, particularly for views from the ends of the East and West
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Pier. However, the skyline of Dun Laoghaire is not protected. In my view Dun
lLaoghaire Harbour has the capacity to absorb the proposed height and the proposed
development would have a minimal impact on the visual amenity of the seafront or the
landmark features in the skyline (Michael's Church, the spire of the former St. Mariners
Church and the tower of the County Hall) when viewed from the middle or long
distance views and a majority of locations within the town centre.

It is noted that both Building 01 and Building 02 would be highly visible when viewed
directly from site boundaries and adjacent streets. However, having regard to the
existing use / surface car park and a vacant dwelling on site andsthe ‘highly visible
location of this brownfield site within the town centre the redevelopmentiof the site is
welcomed. The concerns regarding the potential impacts el Residential Amenity and
Built Heritage are addressed below in Sections 11.7 and 11.8.

It is also noted that third parties have raised coneérns that the proposed development
would not be in accordance with SPPR3 ofithe Urban Development and Building
Heights Guidelines. Section 3.2 of the guidelines sets out criteria for assessing the
scale of the development with regard to the city, street and site level including,
proximity to high frequency public transport; integration / enhancement of the
character and public realm “of theyarea; response to overall natural and built
environment; architectural response; urban design; improved legibility; mix of uses and
building typologies. Additional specific assessment may also be required for issues
including daylight and sunlight;¢microclimate; communication. Having regard to the
information outlined above.it is my view, that the proposed development would be in
compliance with SPPR3, having specific regard to the high-quality design and layout

of the/scheme and its confribution to the consolidation of the urban area.

In conclusionythe concerns of the planning authority, prescribed bodies and the third
parties are noted and it is acknowledged that the proposed development does not
comprise a civic or public building and would introduce a new feature in the skyline of
Dun Lacghaire. It is my view that due to the weli-considered design of the scheme and
the provision of high quality materials, the overall height, would not detract from the
existing urban skyline or compete with established landmark structures when viewed

from mid to long distance views (the piers) and it is my opinion that Dun Laoghaire can
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absorb a high quality building of this height and that the proposed development would
make a positive contribution to the streetscape.

Residential Amenity

Concerns were raised by third parties that the proposed development would havé a
negative impact on the existing residential amenities in terms of overl@oking,
overshadowing and overbearing impact. The planning authority also raised serious
concerns and recommended that permission be refused on the basis \that thé
proposed development would seriously injure the visual and residential . @menities of
properties located within its immediate vicinity and would fesult in substandard

residential accommodation for future occupiers of the proposed development.

Third parties raised concerns that the proposed development does not adequately
address the previous reasons for refusal on the site. Itlis noted that permission was
previously refused for 3 no. reasons under PLO6D.226077 for the construction of 80
no. apartments and 2 no. retail units in a & ~ 8 no. storey building over 2 no. basement
levels of car parking on the subject site. The first reason for refusal considered that
having regard to the siting, desightand layout of the proposed development and its
relationship to adjacent propéities, that it would result in overlooking and loss of
privacy to adjacent properties and would seriously injure the amenities of property in

the vicinity.

Section 8.2.3 4u(vil) \Infillef the development plan states that that new infill
development shall.respect the height and massing of existing residential units. Infill
development, shall retain the physical character of the area. Section 8.2.3.3(iv)
Separation Between Blocks of the development plan states that all proposals for
residential development, particularly apartment developments and those over three
storéys high, shall provide for acceptable separation distances between blocks to
avoid < negative effects such as excessive overlooking, overbearing and
overshadowing effects and provide sustainable residential amenity conditions and
open spaces. The minimum clearance distance of ¢. 22 metres between opposing
windows will normally apply in the case of apartments up to three storeys in height. In
taller blocks, a greater separation distance may be prescribed having regard to the
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11.7.4.

11.7.5.

11.7.6.

11.7.7.

layout, size, and design. In certain instances, depending on orientation and location in
built-up areas, reduced separation distances may be acceptable.

The development is located c. 3m from the site’s eastern boundary, and ¢. 11m from
the adjacent Harbour View development. To the west the development is located
between ¢. 0.3m and c. 11m from the site boundary and between c. 3m and c. 30m
from adjacent properties. There is a separation distance of c. 22m between Building
01 and Building 02. Having regard to the limited separation distances it is the planning
authority’s view that that the proposed development contravenes Section 8.2:3.3 of
the development. It is noted that this contravention has not beenraddréssed in the
applicants Material Contravention Statement. In my view having regardito the wording
of Section 8.2.3.3, which allows for a reduction in separation distances in built up
areas, the proposed development would not be a material confravention of Section
8.2.3.3.

Overlooking to the East (Harbour View)

The applicants Design Appraisal report statés that the.erientation of the 2 no. buildings
provides the most appropriate s@lution to respect the privacy of neighbouring
properties, by ensuring that prifhary views are from the north and the south and not

towards neighbouring buildings.

As noted above Building 01 rangés in height from 5 - 13 storeys. It is located ¢. 3m
from the eastern boundary and€. 11m from the adjacent Harbour View development.
Harbour View is a 6-sterey development with a set back at 7 storey penthouse level.
The western elevation of the Harbour View development comprises a significant

portion of glazing and external balconies.

The 18! to 78 floor levels of Building 01 have a depth of ¢. 30m and the layout provides
2 no. apartments per floor (14 no. apartments) directly opposing the Harbour View
development. The layout for these apartments is the same at all levels and includes
windows on the eastern elevation to serve living rooms and bedrooms. To reduce the
Impact of overlooking, the design incorporates louvres on the eastern elevation of the
living room windows and angled windows and obscure glazing to the bedroom
windows. The living rooms are dual aspect and, therefore, receive their primary source

of daylight / sunlight from the northern / southern elevations. In my view, the provision
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11.7.8.

11.7.9.

11.7.10.

of louvres at this location are appropriate and would mitigate against the potential for

undue overlooking.

With regard to the bedroom windows, the bedrooms located in the northern part of
Building 01 are provided with angled windows. In the interest of clarity, the referencé
for these apartment units are B1_01.04, B1_02.05, B1_03.05, B1_04.05, B1_05.04,
B1_06.02 and B1_07.02. These windows would ensure that views from these
bedrooms are orientated in a north-east to south-east direction, away frém Harbour
View. In my view the angles provided on these windows prevent undue overlooking of
the adjacent Harbour View development and are an appropriatesmitigation measure,

in this instance.

The bedrooms located in the southern portion of Building 01 are provided on a corner.
In the interest of clarity, the reference for these @partmént units are B1_01.05,
B1_02.06, B1_03.06, B1_04.06, B1_05.05, B1206.03 and B1 07.03. The portion of
the window with a north eastern orientation'@@mprise. of glear glazing. Having regard
to the orientation of these windows it is my view that they would not result in undue
overlooking of the adjacent Harbour View development. | have concerns regarding the
provision of a fully translucent window on the eastern elevation (as outlined in Figure
26 of the Design Appraisal report). Hewever, it is my view that this concern could be
addressed by way of condition, Inthis regard angled windows, as indicated above or
a high-level window, €. 1.8m above the finished floor level should be provided to
ensure a satisfactory standard of future residential amenity and to prevent undue

overlooking of the adjacent Harbour View.

The 8t0 1 1% floordevels of Building 01 have a depth of ¢. 16m and provide 1 no. unit
per floor (4 ne. units) directly opposing the Harbour View development. The layout
iIncludes windows on the eastern elevation to serve living rooms and bedrooms at all
levels. No mitigation measures have been proposed to reduce overlooking. While it is
noted that these levels are higher than the existing Harbour View, it is my opinion that
the 8™ floor level (unit B1_08.02) could unduly overlook the balcony of the 7t floor
level of Harbour View. It is, therefore, recommended that a condition be attached to
any grant of permission that the mitigation measures outlined above be applied to the

bedroom window of apartment B1_08.02.

ABP-309098-21 Inspector's Report Page 54 of 116



11.7.11.

11.7.12.

11.7.13.

o/ 14.

As noted above Building 02 ranges in height from 8 — 9 storeys and is also located c.
3m from the eastern site boundary and c. 11m from the adjacent Harbour View
development. The eastern elevation of Building 02 has a depth of ¢. 14m. Living room
windows are provided at all levels directly opposing the Harbour View development.
To reduce the impact of overlooking the design incorporates louvres on the eastem
elevation of these living rooms. These living rooms are dual aspect and, therefore,
received their primary source of daylight / sunlight from the northern and southefn
elevations. It is my view that the louvres, where proposed, would prevent undue
overlooking and | have no concerns regarding overlooking from Building 02 on, the

adjacent Harbour View apartments.

It is noted that balconies to serve all units are provided ondhe northern and southern
elevations, which could allow for overlooking from the eastern glevation. However, it
is my view that this element could be dealt by way of condition to provide appropriate
screening on the eastern elevation of the balconies.

[n conclusion, it is my opinion that the overall layout of Harbour View, which includes
a significant portion of glazing and balconies . 7m from its western site boundary, has
constrained the development potential of the subject site. The concerns of the
planning authority and third parties regarding undue overlooking are noted. However,
it is my view that the proposed design response, which includes 2 no. separate blocks
with limited windows on the side (eastern and western) elevations, is an appropriate
design solution to address the eonstraints of this urban site. In addition, having regard
to the c. 11m separation distance between Building 01 and Harbour View apartments
and the mitigation measures proposed, it is considered that the proposed development

would not resultin undue overlooking.

Overlooking io the West (Charlemont Terrace, Charlemont Avenue and Charlemont
Meivs)

To the west the site is bound by the gable end of no. 6 Charlemont Terrace, which is
a protected structure and in commercial use and to the south west the site is bound
by the rear elevation of a mews dwelling (to the rear of no. 6 Charlemont Terrace) and

the rear garden of no. 1 Charlemont Avenue (protected structure). The concerns
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11.7.16.

11.7.17.

11.7.18.

raised regarding the impact on the setting of the protected structures is addressed in

Section 11.8 Built Heritage below.

The proposed 5-storey (15.2m) element of Building 01 is located ¢. 3m from the gable
end of no. 6 Charlemont Terrace. Building 02 which is 8-9 storeys (¢. 21m ~ 24m), in
height is located c.11m from the rear boundary wall of the mews dwelling and.c. 12
from the boundary with no. 1 Charlemont Avenue and ¢. 30 from the rear elgvationof

the house.

It is noted that concerns are raised by third parties regarding the potential for
overlooking of no. 6 Charlemont Terrace. However, in my view having regard to the
commercial nature of this property and the window placement on the western elevation
of Building 01, the proposed development would not resultin undue overlooking of this
property. Due to the separation distances and internal layout / window placement of
the proposed development, it is my view that Building 02 would not result in undue
overlooking of adjacent properties. | have séfe congcerns regarding potential undue
overlooking of the rear private open spaces of the adjacent properties to the west and
south west, from the 5" floor level roof terrace. However, it is considered that this
concern could be addressed by way of condition, in this regard the provision of a high-

level screen along the southern andwestern boundary of the terrace.
Overshadowing

The planning authority,and third parties have serious concerns regarding the potential
for the developmentito overshadowing the adjacent Harbour View development and it
is considered that due to the height, proximity to boundaries and the separation
distances between the blocks the residential amenity of future occupants would be
also be unreasonably compromised in terms of loss of daylight and overshadowing.

The applicant submitted a daylight and sunlight report and an internal daylight and
sunlight report to address concerns regarding overshadowing. These reports
reference the BS 8206-2: 2008 Code of Practice for Daylighting and the BRE guidance
document: - site layout planning for daylight and sunlight (2011). While | note and
acknowledge the publication of the updated British Standard (BS EN 17037:2018
‘Daylight in buildings’), which replaced the 2008 BS in May 2019 (in the UK), | am

satisfied that this document / updated guidance does not have a material bearing on
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11.7.20.

11.7.21

the outcome of the assessment and that the relevant guidance documents remain
those referenced in the Urban Development & Building Heights Guidelines.

External Daylight and Sunlight

As noted above the layout of the adjacent Harbour View development includes a large
portion of glazing and balconies on its western elevation. The applicants Daylight and
Sunlight report notes that Harbour Views relationship with the boundary ef the
development site was not designed in accordance with BRE guidance andil would
agree that the design and layout of Harbour View has negatively impacted:the
development potential of the subject site. The applicant considers that the existing
use, as a surface car park represents an unrealistic baseline for comparison having
regard fo the site’s urban location. Therefore, in accordanece with.Appendix F of the
BRE guidelines the applicant has applied a ‘mirror image’ study to create an alternative
baseline target to aim for, regarding the impact on the Harbour View development
only. The mirror image scenario assumes that.a mirror.massing of Harbour View
Apartments is located on the development site. The assessment then shows a direct
comparison between a mirror image massing and the proposed development. It is
noted that the proposed scheme répresents an improvement on the massing of
Harbour View, as the scheme has béen broken into 2 no. blocks, which allows light to

reach the central section®f Harbour View apartments.

Table 3.1.12 of the Teport outlines the results for Vertical Sky Component (VSC) and
Dayilight Distribution (DD) for Harbour View with regard to the mirror image massing.
With regard.to VSC, 123 no. (59%) of the 209 no. windows assessed would be the
same or better. Withweégard to DD, 136 no. or (87%) of the 156 no. windows assessed
would be the same or better.

The@nalysis also creates an additional alternative baseline target to aim for, which
assumes the indicative scale and massing of the development outlined for the site in
the Urban Framework Plan. VSC, DD and Annual Probable Sunlight Hours (APSH) at
adjacent properties, 5 Charlemont Terrace, 5 The Mews, 6 The Mews, 1 Charlemont
Avenue, Harbour View Apartments and St. Michael's Hospital are assessed using this

alternative baseline. in the interest of clarity, the tables have been provided below.
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Vertical Sky Component (VSC) - DLRCC Framewark

Number of Windows
No. of Windows ‘the same or betier’ Totai
Building Address Analysed Yes Mo Percentage
5 Charlemont Terrace 15 15 a 100
5 The Mews 10 g 1 90
8 The Mews 3 3 0 1090
1 Charlemont Avenue o] 6 0 jlols]
Harbour View Apartments 208 18 41 56
5t Michaels Hospital 28 28 o 100
Totals 271 179 o2 66
Daytight Distribution {DD) - Davliaht
Mumber of Rooms "the
Mo. of Rooms same or better’
Building Address Analysed Yes Na Total Percentage
b Charlemont Terrace =) 5] 4] 100
5 Thea Mews 3 3 09 100
& The Mews i 1 0 100
1 Charlemant Avenue 5 5 1 160
Harbour View Apartments 156 135 21 92
St Michaels Hospital 12 12 d 0 100
Totals 183 162 22 84
Annual Probable Sunlight Hours{APSHY 2Sunlight
Murmber of Windaws
Mo of Wingows "the same or better’
Building Address Analysed Yes No Total Percentage
5 Charlemont Terrace 13 12 1 g2
5 The Mews 7 i Q 100
5 The Mews 2 2 0 100
1 Charleffignt Avenue 6 6 100
Harbobr View Apactments 14 9 5 54
St Michaels Hospital 4 4 0 100
Totals 46 41 6 839

11.7.22" The tables above indicate that the alternative scale and massing outlined in the Urban
Framework Plan would have a minor impact on adjacent properties, 5 Charlemont
Terrace, 5 The Mews, 6 The Mews, 1 Charlemont Avenue and St. Michael's Hospital.
With regard to Harbour View, it is of particular note that 118 no. or 56% of the 209
windows assessed would have the same or better VSC, 135 no. or 92% of the 156 no.
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windows assessed would have the same or better DD and 9 no. or 64% of the 14 no.

windows assessed would have the same or better APSH.

11.7.23. Section 5 of the report provides an assessment of the effect of the new development
with regard to the existing baseline (surface car park). Section 5.2.2 of the report
outlines the results for VSC for the adjacent properties. Section 5.2.3 of the report
outlines the results for Daylight Distribution for the adjacent properties. In the interest
of clarity, the tables have been provided below.

No. of Windows Meet BRE Total
Building Address Analysed Yes Ao Percentage
5 Charlemont Terrace 15 12 3 30
8 The Mews 10 6 4 60
6 The Mews 3 p 1 67
1 Charlemont Avenue 5 4 2 67
Harbour View Apartments 208 53 156 25
St Michaels Hospital 28 21 7 75
Totals 27 a8 173 36
Newof Rooms Meet BRE Total
Buitding Address Analysed ] Yes No Percentage
& Charlemont Terrace B 8 O 100
5 The Mews 3 3 0 100
6 The Mews 1 0 100
1 Charlemont Avenue 5 4 1 80
Harbour View Apartments 156 117 32 75
St Mighaels Hospital 12 10 2 83
Totals 183 141 42 77

14.7.24. With regard to Harbour View, it is of particular note that 53 no. or 25% of the 209
windows assessed would have the same or better VSC, 117 no. or 75% of the 156 no.
windows assessed would have the same or better DD. As noted in the tables above
the VSC for windows at Charlemont Terrace, Charlemont Mews and Charlemont
Avenue would also be affected. However, having regard to the information submitted

it is my view that the proposed development would have a marginal impact, as VSC
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levels range from 0.65 to 0.79. It is noted that the VSC for 1 no. window at no. 6
Charlemont Mews has a value of 0.49, however, | would agree with the applicants
assessment that as this window is rectangular in shape (with additional glazing facing
away from the development) there would be no material loss of daylight. It is noted
that the Daylight Distribution for windows for 1 no. window at Charlemont Avenue and
2 no. windows are St. Michaels Hospital would also be marginally reduced, however,
having regard to the information submitted it is my view that the proposed development

would not have a significant impact on access to daylight for these adjacent properties:

11.7.25. Section 5.4.2 of the report provides an overshadowing assessmentrof 11 no. amenity
spaces on the 21%t°f March. In the interest of clarity this table is providéd below.

Existing Propased Meets BRE
| Building Ref Floor Ref % orEx Criteria
(March.21)
1Charlemont Terrace Ground 58.94% 65.47% 0.95 YES
2 Charlemont Terrace Ground 5106% 50, 45% 0.99 YES
3 Charlemont Terrace Ground 68.63% 51.51% 0.75 YES
4 Charlemont Terrace Ground 56.92% 51.46% 077 YES
5 Charlemort Terrace Ground 83.34% 53.38% 0.64 YES
& Charlemont Terrace Ground £85.85% 83.28% 0.97 YES
2 The Mews Ground 50.61% 37.00% Q.73 NO
5 The Mews Ground 0.23% 0.00% 4] NO
B The Mews Ground 54.00% 35.64% 0.65 NO
1 Charlemontd#ivenue Ground 46.17% 46.16% 1 YES
2 Charlemant Avenue Ground 57.39% 57.39% i YES

11.7.26. It is noted that 3 no. amenity spaces do not reach the BRE standard of 2 no. hours of
daylight for 50% of the space on the 215t °f March. The applicant notes that 1 no.
property (5 The Mews) currently does not reach the BRE standard due to the limited
size of'the rear garden. It is also noted that the other 2 no. properties (2 The Mews
and 6 The Mews) are marginally below the target. It is noted that all spaces exceed
the BRE standard on 215t June. Having regard to the information submitted and the
urban nature of the site, it is my view that the proposed development would not unduly
overshadowing the adjacent amenity spaces of adjacent properties to the west and

south west of the site.
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11.7.28.

11.7.29.

11.7.30.

Conciusion

As outlined above, the Daylight and Sunlight report assessed the impact of 2 no.
alternative massing'’s on the subject site. The report found that it is likely that any kind
of viable development on the site would alter the levels of daylight reaching the
windows on the western elevation of Harbour View. It is my opinion that this impact is
due to the design and layout of Harbour View, which incorporates significantportion
of glazing and balconies on its western elevation of Harbour View and significantly
impacts the development potential of the subject site.

Section 3.2 of the Building Height Guidelines note that where ajproposal may not be
able to fully meet all the requirements of the daylight provisions, this must be clearly
identified and a rationale for any alternative, compensatory design solutions must be
set out, in respect of which the planning authority or'An Bord Pleanala should apply
their discretion, having regard to local factors ingluding specific site constraints and
the balancing of that assessment against therdesirability of achieving wider planning
objectives. Such objectives might include securing cemprehensive urban regeneration
and or an effective urban design and streetscape solution. The applicants Design
Appraisal report notes that any development on the site has the potential to
overshadow Harbour View anhd. that.the proposed scheme provides improvements
over the baseline mirror image, whist addressing the various site constraints and

provides a balance between BRE guidelines and placemaking.

The concerns/of the planning authority and the third parties regarding undue
overshadowing aré noted and it is acknowledged that any redevelopment of the
subjectSite would ereate the potential for an overshadowing impact on the adjacent
Harbaur View. , The proposed development is located on an infill site within the existing
urban area_and in my view the redevelopment of the site would significantly
contribution to the consolidation of the urban environment and improve the visual
amenity of the streetscape. It is also noted that the BRE guidelines are advisory and

not statutory, therefore, flexibility in its standards are acceptable.

In conclusion, having regard to the sites location within an existing built up urban area,
the Major Town Centre zoning objective for the site, the design and layout of the
proposed scheme, and the significant benefits the proposed development would have
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11.7.31.

11.7.32.

11.7.33.

11.7.34.

11.7.35.

on the vitality of Dun Laoghaire town centre and seafront. It is my opinion that the
proposed level of overshadowing is considered acceptable in this instance and in

accordance with the provisions of the Building Height guidelines.
Internal Daylight and Sunlight

An internal Daylight and Sunlight Report was submitted which assessed agéess to
daylight and sunlight for the proposed development. With regard to aceesé to
adequate daylight / sunlight for the proposed development the guidelines set minimufh
values for Average Daylight Factor (ADF) of 2% for kitchens, 1.5% fordiving feoms
and 1% for bedrooms. With respect to ADF the study found that of the 223:n0o. rooms
assessed 198 no. or 89% would reach the BRE standard.

It is noted that the assessment was carried out at all floor levels. Details of each room
assessed are included in Appendix D of the study. It is‘ioted that the Living / Kitchen
/ Dining rooms including first floor Room Ref, R3 with an ADF of 0.52, third floor Room
Ref R3 with an ADF of 0.85 and third flger Room Ref R5 with and ADF of 0.81 are
significantly below the BRE standard.

The analysis also assessed for Daylight Distribution (DD) for the proposed scheme,
which found that of the 223 ho. roems»assessed 188 no. or 84% would receive
adequate levels of daylight. Ttiis nated from the information provided in Appendix that
the majority of the rooms which received a poor distribution (below BRE standard) are

generally located.at first to third floor level of both Buildings.

Annual Prebable Sunlight Hours assessment has also been undertaken for 63 no.
main iving rooms With windows orientated 90 degrees of due south. It found that of 35
no. ar, 56% ofithése rooms reached the BRE standard. The applicant notes that the
majority-ofishortfalls are located within Building 01 as they are limited by Building 02

which are located to the south.

It is noted that all rooms within the scheme do not achieve the standards set out in the
BRE. However, as noted above the Building Height guidelines allow for flexibility in
daylight standards subject to securing comprehensive urban regeneration and or an
effective urban design and streetscape solution. In my view the proposed design
solution is appropriate for this infill site and the redevelopment of this site would
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11.7.37.

11.7.38.

1467239

consolidate the urban environment and improve the visual amenities of the seafront.
Therefore, having regard to the sites urban location and proximity to the significant
amenity of Dun Laoghaire harbour and town centre, it is considered that the residential
amenity of future occupants would not be unreasonably compromised in terms of loss
of daylight or overshadowing and the proposed level of ADF is considered acceptablé
in this instance.

Overbearing Impact

The planning authority consider that having regard to the height of Building 01 it would
constitute a visually overbearing feature when viewed from the private amenity areas
of Harbour View. Concerns have also been raised by third parties that the proposed
development would have an overbearing impact.

As noted above the site is bound to the west by 3-storey pver basement dwellings on
Charlemont Terrace, 2-storey dwellings on Chatlemont Avenue and Charlemont
Mews. Having regard to the stepped approach to height within the scheme, the
separation distances from the adjacent properties.io the west and south-west and to
the urban location, it is my view that the proposed development would not result in an

overbearing impact of these properties.

As noted above, there is@ stepped @pproach to height within the scheme with the 13"
storey element located in.the north east portion of the site. This element is located c.
11m from the western elevation of Harbour View apartments, which is 6-7 storeys in
height. It is my. viewsthat having regard to the nature of the adjoining residential
development and the design and layout of the proposed development, it would not

result'in an overbearing impact on Harbour View.
Conclusion

As outlined above, it is my view that the proposed development represents an
appropriate design response to the site’s context. It is also noted that the subject site
IS identified in the Urban Framework Plan as a development site with the potential to
accommodate a building of scale. Having regard to the design of the proposed
development which provides 2 no. separate buildings, with a central courtyard it is

considered that the proposed height, design and layout and separation distances
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11.8.

11.81.

11.8.2.

dr-8.3.

ensure the development would not result in an overbearing impact and would improve
on the indicative layout as provided in the Urban Framework Plan. It is considered
that any potential undue overlooking, as outlined above, could be addressed by way
of condition and implementation of the proposed mitigation measures outlined by the
applicant. The potential for overshadowing of Harbour View is acknowledged. It is algo
noted that the indicative layout as outlined in the Urban Framework Plan and the/mirror
image assessment would also result in overshadowing of Harbour View. In my epinion
the indicted level of overshadowing is considered acceptable having regard to the
high-quality contemporary design of the scheme, the sites urban location' and Major
Town Centre zoning objective and the schemes contribution to the consolidation of the

streetscape and urban environment.

Buift Heritage

Concerns have been raised by the planning authority, The Department of Tourism,
Culture, Arts, Gaeltacht, Sport and Media,.An Taisce .and third parties that the
proposed building development would have a negative impact on the historic skyline
of Dun Laoghaire and on the setting of the adjacent Protected structures.

The concerns regarding the impact of the proposed height on the skyline of Dun
Laoghaire have been addressedin Section 11.6 Height above. it is acknowledged that
Dun Laoghaire has largely retainedia unique hierarchy whereby civic buildings and
church spires havg pré-eminence on the skyline. However, it is my view that Dun
Laoghaire Harbour has the"€apacity to absorb the proposed height and that the
proposed developmiént would have a minimal impact on the visual amenity of the
seafront.when viewed from middle or long distance views and from a majority of
locations within the town centre. It is also my opinion, that the proposed contemporary
development should be viewed in the changing character of Dun Laoghaire and in the
context of national guidance to increase residential densities.

There are no protected structures located in the site and the site is not located in or
adjacent to an Architectural Conservation Area. To the west the site is bound by
Charlemont Terrace which comprises a row of 6 no. protected structures (RPS ref.520,
621, 522, 528, 531 and 535) and to the south west the site is bound by Charlemont
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11.8.4.

11.8.5.

11.8.6.

Avenue which comprises a row of 7 no. protected structures (RPS ref. 560, 567, 579,
588, 603, 615 and 625).

As noted above permission was previously refused on the site under PL06D.226077,
for the construction of 80 no. apartments and 2 no. retail units in a 6 — 8 storey building
over 2 no. basement levels of car parking. The first reason for refusal considered that
due to the sites sensitive and prominent position on Crofton Road and adjacent to a
terrace of protected structures. The proposed development, by reason ofiits scale,
bulk, massing and, in particular, the projecting building line forward.of Charlemont
Terrace, would constitute an overly dominant and oppressive appearance on the

streetscape and would, therefore, seriously injure the visual amenitiesof the area.

The applicants Architeciural Heritage Impact Assessment notes that Charlemont
Terrace was constructed in the early 1840’s and cansists of 6 no. 3-storey over
basement 2-bay houses. The facades are rendéred and painted with a parapet to
conceal the roof. The gable end of no. 6 Charlémont Terrace is located at the western
sit boundary. It is noted that this building i in commercial use. There is a communal
car parking area provided to the front of the dwellings. The boundary with Crofton
Road comprises a cast iron railing ona low plinth wall. Access to the car parking area
is available directly from Crofton Road.and from an entrance on Charlemont Avenue.
There are 6 no. mews dwellingslocated to the rear of Charlemont Terrace, with access
from Charlemont Avenue. The mews dwellings are 2-storeys in height. The rear of 1
no. mews dwelling adjeins the sites western boundary. The mews dwellings are not
protected. Charlemont Aveénue comprises a terrace of 7 no. protected structures. The
dwellings aré single storey over basement with steps up to the front door. The rear
garden of 1 no. dwelling (no.1 Charlemont Avenue) is bound by the western boundary
of the subject site.

Thé applicants Architectural Heritage Impact Assessment notes that the site is located
in anarea of transition between the older residential buildings to the west and the
newer commercial and residential buildings to the east. The proposed development
seeks to make the transition in height and building line in a series of 3 no. stages, with
a graduation of height that takes Charlemont Terrace as the low point and Harbour
View as the high point. It is stated that the first 2 stages from Charlemont Terrace
make an easy transition in height and stepping forward of the building line, while the
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11.8.7.

11.8.8.

11.8.9.

11.8.10.

third stage is at a sufficient separation form Charlemont Terrace that it does not crowd

the protected structures.

Section 8.2.11.2 (iii) Development in Proximity to a Protected Structure of the
development plan states that the overall guiding principle for proposed development$
will be the provision of a high quality design which both respects and compliments the
protected structure and its setting. The plan sets out a number of criteria for a§sessifg
the potential impact on a protected structure including the proximity ahd potential
impact in terms of scale, height, massing, and alignment on the Protected Structure.

The proposed 5-storey element of Building 01 is ¢.15.2m in height.andis located
between 0.3m and 3m from the boundary with no. 6 Charlemont Terrage and ¢. 3m
from the gable wall of the protected structure, which is ¢, 412m in.height (from street
level). The vehicular access to the subject site is logated adjacent to the western
boundary with no. 6 Charlemont Terrace and i$'located at the ground and first floor
level of the 5-storey element of Building 045" Alroof ferrace is proposed above the 5-
storey element on the western elevation, adjacent 1o the protected structure. As noted
above, there is a stepped approach to the height. In this regard the 6t floor leve! of
Building 01, which is ¢. 19m in heightyis set back 7m from the western boundary and
the 7% to 12'" floor levels which are éud2m,in height, set back ¢. 28m from the western
boundary. It is my viewythat the stepped approach to height provides an appropriate
transition at this location between the protected structures to the west and the

contemporary 6/7 starey Harbour View development to the east.

The front.building line of the 5-storey element of Building 01 respects that of the
protected strusturesi"As the height of the development increases the building line
projects forward towards Crofton Road. In this regard the building line of the 6-storey
element projects 3m beyond the established building line and the building line of the
7412 starey element projects ¢. 9m beyond the building line of the protected structure.

The 13-storey element of Building 01 is set back 8m -12m from Crofton Road and 28m
from no. 1 Charlemont Terrace. In my view the proposed transition in height and
building line are appropriate having regard to the site’s urban context on the seafront
in Dun Laoghaire and that a sufficient separation distance is provided between the 13-
storey element and Charlemont Terrace to ensure the development does not
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overwhelm the protected structures. It is noted that the report of the planning
authority’'s Conservation Officer raises no objection to the relationship of the

development with Charlemont Terrace.

Chariemont Avenue to the south west of the site comprises a terrace of 7 no. protected
structures. Building 02 ranges in height from 8-9 storeys (21m — 24m). It is located a
minimum of 11m from the rear boundary wall of no. 1 Charlemont Avenue (protected
structure) and 30m from the rear elevation of the house. In my view, having,regard to
the proposed height and separation distances the proposed development would not

negatively impact on the setting of the protected structures on Charlemont Avenue.

Concerns were also raised by the Department of Tourism, Culture, Arts, Gaeltacht,
Sport and Media regarding a potential negative impact on the setting ofthe Town Hall
{protected structure). The subject site is located 150 north west of the Town Hall and
is separated from the protected structure byithe 6 = 7 "storey Harbour View
development. Having regard to the contemperary Urban development along Crofton
Road and separation distance between the sites, it is my view that the proposed

development would not negatively impact onthe setting of the Town Hall.

In conclusion, it is my view thatthe design approach is well considered and has regard
to the site’s urban context.on the seafront in Dun Laoghaire. The redevelopment of
this underutilised brownfield site is ‘welcomed and in my opinion the development
represents a high-quality, contemporary scheme, which includes variety in height and
scale that would positively contribute to the streetscape and the consolidation of the
urban envirgnment.

Open Space / Landscaping
Microglimate

The applicants Wind Microclimate Modelling report provides a number of comments.

The following are considered to be relevant: -

¢ The proposed development would produce a high-quality environment that is

attractive and comfortable for pedestrians of all categories.

* Wind speeds are shown to be within tenable conditions.
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* The proposed development does not impact or give rise to negative or critical

wind speed profiles.

e The areas all around the development can be considered suitable for long term
sitting.

The report also notes that some higher velocity and funnelling effects are found;
depending on the wind direction, on the main roads around the development, dnh-
between the 2 no. buildings and under the tunnel of Building 01. Sometecirculation
effects are also found at the corner of the buildings. However, these ganditions are not
occurring at a frequency that would compromise the pedestrian comfort. It is
considered that the planting of trees would mitigate these effects.d'am satisfied that
subject to mitigation measures the ground floor level would, achieye/a high-quality
environment for the intended use and would not intreduce ‘any eritical wind impact on

the surrounding areas or existing buildings.

Public Open Space

The proposed development provides a totalief 681sqm of public open space. Building
01 is set back to provide a public plaza onto Crofion Road. This area comprises hard
and soft landscaping and seating associated with the proposed café unit. It is noted
that additional linear areas of publie, open space / [andscaping are proposed along the
western boundary of the site with the vehicular route and along the western and
southern elevations of Building 02. As noted above the provision of a public plaza
along the sites boundary is welcomed and it is my view that it would enhance the public
realm and this location and support the objectives outlined in the Urban Framework
Plan/Notwithstanding this, it is noted that no detailed analysis of access to daylight or
sunlight has been submitted for the plaza. Due to the height of Building 01 {(c. 42m),
the limited depth of the plaza, which varies from 8m - 12m, and the northern orientation
of the site, it is my view that a significant portion of this area would not receive any
sunlight on 21t March. Itis noted that the planning authority raised concerns regarding
the limited size of the area of public open space and the potential overshadowing of
the public open space and noted that a contribution in lieu of public open space would
be acceptable. However, having regard to the site’s location adjacent to Dun

Laoghaire Harbour, | have no objection in principle to the location of the public plaza.
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Communal Open Space

Appendix 1 of the Apartment Guidelines requires a minimum of 5sqm of communal
open space per 1-bed apartment and 7sqm per 2-bed (2 person) apartment.
Therefore, there is a requirement for 554sqm of communal amenity space. It is
proposed to provide ¢. 765sgm of communal open space within the scheme. 378sqm
is provided at ground floor level between the 2 no. buildings, adjacent to a hard-
landscaped area which accommodates 3 no. car parking spaces, 2 noJmotorbike
spaces and bicycle parking. The open space is accessed from both the car parking
area (western boundary) and from a 1.8m wide pedestrian gate aleng the proposed
public walkway / route along the sties eastern boundary. Due 1o a level difference,
access to the communal open space from the eastern boundatry is stepped.

No detailed analysis of access to daylight or sunlight hag.been submitted for the central
area of communal open space. The planning authority raised Goncerns regarding the
limited size of the internal courtyard and the'potential for overshadowing from the
height of the blocks. The height of Building 02, the limited depth of the space and the
northern orientation of the communal area are noted and | would agree with the
planning authority’s concerns that a significant portion of this area may not receive any
sunlight on 21st March. However, "having regard to the site’s urban location and
proximity to the significant amenity ef Dun Laoghaire Harbour, | have no objection in

this instance to the quality or quantity of the ground floor level communal open space.

The scheme also incorperates 4 no. roof terraces, in this regard 3 no. terraces are
proposed at Building 01 with 80sqm at 5™ fioor level, 127sqm at 8" floor level and
58sqmeat™12M floordével and 1 no. 122sqm terrace is proposed at 8" floor level at
Building 02. Cencerns are raised by third parties and the planning authority regarding
the usability.of these spaces due to their height, and open and exposed nature in close
proximity.to the coast. The Design Rationale — Landscape Architecture report notes
that wind mitigation including vegetation and glass and perforated screens would be
provided at the roof top terraces. It is noted that the Wind Microclimate Modelling report
does not include an analysis of the roof top terraces. | have no objection to the quantity
of communal open space provided at rooftop level, however, it is recommended that

a condition be attached to any grant of permission that planting and appropriate
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measures be provided to the roof top terraces to mitigate against any micro-climate

effects.

In conclusion, having regard to the sites close proximity to Dun Laoghaire Harbour
which is a significant area of public open space and amenity that could be utilised by
future residents | have no objection in principle to the quality and quantity of communal
open space provision. It is also my view that the provision of a central courtyard / aréa
of communal open space is an improvement on the indicative layout provided in the

Urban Framework Plan.
Private Open Space

Appendix 1 of the Apartment Guidelines sets out minimufn standards for private open
space and it is noted that 87 no. of the 102 no. unitsgproposed reach or exceed these
standards. 15 no. apartments, fronting onto Crofton Road do fiot have any associated
private open space. The planning authority raisedsconcerns that due to the limited
usability of the communal open space, @s outliied above, it is not an appropriate
alternative to the provision of private opeh spaee.*The applicants Housing Quality
Assessment states that balconiesfiave not been provided on the northern facade as
an architectural response to th&adjacent protected structures of Charlemont Terrace,
It is noted that Juliet balcenies have been provided to allow for opening doors and
views of the sea. SPRR8 of the Apartment Guidelines allows for flexibility in relation
to the provision of @ propartion of the private amenity space associated with individual
units. The northern orientation of these units is noted, however, having regard to the
significant amenity value / views of the harbour and sea and the limited number of
units (46'no.) Lhavemno objection in principle to the provision of Juliet balconies in this

instance.

Notwithstanding the above, it is noted that section 8.2.8.4 of the development plan
refers 10 Table 8.2.5; Balconies / Winter Gardens: Minimum Private Open Space
Standards which requires 6sqm private open space for 1 bed apartments ant 8sqm of
private open space for 2-bed apartments. Therefore, the proposed development is not
in accordance with development plan standards. The issue of material contravention

is addressed below in Section 11.14.
Trees
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The applicants Arboricultural Report notes that all 7 no. trees on site would be lost to
facilitate the development and that many of these trees are already compromised and
their loss would be mitigated by the landscaping proposals, which includes 133 no.
new trees. It is noted that 2 no. Sycamore trees on the public road would suffer some
degree of disturbance to facilitate the surface water connection to the existing public
network located on the northern side of Crofton Avenue. It is noted that 1 no. tree(ref.
no. 485) is already of poor quality. The report recommends further consideration of the
alignment of the proposed infrastructure toward this tree, to mitigate against potential
damage to other adjacent trees. It is recommended that if permissiondis being
contemplated that a condition be attached in this regard. It is notéd that the planning
authority’s Parks Department raised no objection to tree loss.

Permeability and Access

It is proposed to alter the existing access / egress amangements to the site and provide
a new 6m wide vehicular access onto Crofton Read, at.the north west corner of the
site. The vehicular route, which is located along the Wwestern site boundary adjacent to
no. 6 Charlemont Terrace (protected structure)sprovides a right of way to the St.
Michael's Hospital site. The 6m wide shared surface is bound by a grass verge in

parts.

It is noted that Section 2.6 of the Dun Laoghaire Urban Framework Plan sets out an
objective to ‘seelufo USe existing car park ramp to access neighbouring development
to minimise impact.emfiontage’, in this regard the existing access ramp which provides
access to Harbour View. The applicants Statement of Consistency notes that it is not
intended to utilise the existing access to Harbour View and that the vehicular route
from Croefton Road would be a shared surface, to ensure slow speeds within the site.
Thelocation of the proposed access is justified by the presence of a large tree adjacent
to the Harbour View entrance which would obstruct sightlines. As there is an existing
access to the site from Crofton Road and Harbour View is in private ownership, | have
no objection in principle to the provision of a separate vehicular access to the site.

In addition to the vehicular route, it is proposed to provide a ¢. 3m wide pedestrian
walkway along the eastern boundary with Harbour View which links the proposed
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public plaza on Crofton Road to St. Michael's Hospital site. From the information
submiited it would appear that the proposed walkway runs parallel to the existing
access to Harbour View and that the existing high-level wall would be retained to
separate the two sites. The wall appears to vary in height from ¢. 3m at the northern
site boundary with Crofton Road to c. 1.5m at the southern boundary with St. Michaél’s
Hospital.

A number of third parties have raised concerns regarding the proposed pedestrian
route through the site and consider that due to its location and limited width it would
be under-utilised and would result in anti-social behaviour. The applicants Housing
Quality Assessment states that the residential units on the easteri'@levation would
provide overlooking of the walkway. | have concerns that'diie.to the relatively narrow
width of the walkway and the proposed louvers / epaque glazingtreatment of the
windows of the eastern elevation that the walkway, would not be adequately
overlooked by residents. Having regard to the leveldifference between the pedestrian
route and the ground floor level of the bildings) the provision of a high wall at the
boundary with Harbour View, the lack of connectivity with Harbour View and the
provision of an additional pedestrién route alofig the sites western boundary, | agree
with concerns that the walkway could be underutilised and result in anti-social
behaviour. However, as outlined.in seétion 11.1 — Zoning, it is my recommendation
that the residential aménity uses at ground floor level be relocated to first floor level
and that the ground floor.of Building 01 accommodate a variety of commercial / retail
uses. This amendmentwould result in a more active frontage along the pedestrian

walkway.

If the Board considered the proposed uses on site appropriate, it is my opinion that
this pedestrian route should be incorporated into the communal open space and that
public access / permeability through the site can be provided along the western site

boundary only.

The planning authority also raised concerns that the proposed layout fails to
successfully demonstrate the provision of permeability and connectivity between
adjacent developments and greater integration with the town centre. In my view the

retention of a link through the site towards St. Michael's Hospital is welcomed and
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allows for future connectivity towards the town centre. It is considered that the site
layout is in accordance with the objectives of the Urban Framework Plan to improve
linkages from the seafront to the town centre.

Transportation and Car Parking

The subject site is highly accessible by public transport. It is located ¢.100m fromi'the
Dun Laoghaire Dart Station and there are 11 no. bus routes located within ¢. 400m of
the site. It is proposed to provide a total of 150 no. bicycle parking spaces at theground
floor level of Building 02 to serve the residential units, 26 no. visitor bicycle parking
spaces are provided within the courtyard and 8 no. spaces are proposed along the
northern site boundary at Crofton Road, adjacent to the café unit.

Concerns are raised that the proposed development does not overcame the previous
reason for refusal on the site (PLOBD.226077) which considered that the loss of the
existing car park would result in an under provision @f car parking space in the area to

serve the proposed and existing developménts wolild add 1o traffic congestion.

The applicants Engineering Report includesia Traffic Impact Assessment section.
However, it does not include any details regarding the current number of spaces
available with the existing car park ‘@n site or the occupancy of these spaces. In
addition, no details regafding @vailable car parking in the area have been provided.
Notwithstanding this, it i8.noted that there are a number of public car parks and on-
street car parkingsspaces available within Dun Laoghaire. A vehicular route is retained
within the site fo allewsfor @rop off / collection within St. Michael's Hospital. This is in
addition.te anexisting ¢ar park and drop off area to the hospital from the town centre,
via George’s Street Lower. There is no evidence to suggest that the loss of spaces
wibuld result in traffic congestion. It is my view that sufficient car parking is available
withift the town centre and on the surrounding road network and that the loss of the
existind car park would not result in increased congestion or an under provision of car
parking in Dun Laoghaire. Having regard to the Major Town Centre zoning objection
for the site, | have no objection in principle to the redevelopment of the site and the
associated loss of car parking. It is also noted that the previous refusal on the site

(PLOBD.226077) pre-dates national policy in particular National Planning Framework,
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2040 and the Design Manual for Urban Roads and Streets, 2019 to reduce the reliance
on private car and support a modal shift towards more sustainable travel.

Third parties have also raised concerns that the limited number of car parking spaces
provided within the scheme would result in overspill car parking on the surroundifg
road network, which it is stated is already at capacity. It is noted that the planning
authority's Transportation Planning Section recommend the provision af 0.5 fo.
Spaces per unit and that permission should be refused on the basis df inadeguate
residential car parking to serve the proposed development.

Table 8.3.2 of the development plan sets out car parking standards which permit 1 no.
space per 1-bed unit and 1.5 no. spaces per 2-bed unit. The development plan
includes a caveat that reduced car parking standards for.any development may be
acceptable dependant of specific criteria including the'site loeation, proximity to public
transport and the nature and characteristics of'the site. The proposed development
includes the provision of 3 no. car parking spaces) Thése spaces are provided at
ground floor leve! between the 2 no. blocks. 2 no. spaces would be assigned to a car
club and would be available to residents of the scheme by pre-booking with the
management of the development. {"am satisfied that the provision of 3 no. spaces is
acceptable in this instance and complies with the standards set out in SPPRS (iii) the
Apartments GuidelinessWhich, states that there shall be a default of minimal or
significantly reduced car parking provision for BRT developments. Having regard to
the purpose built. andprofessisnally managed nature of the scheme, the sites urban
location within the town eentre, its proximity to a variety of public transport modes and
the restricted nature of on-street car parking on the surrounding streets, it is my view
that the proposed development would not result in an unacceptable level of overspill
car parking onto the surrounding road network and should overspill car parking
becofe anissue it could be manged by the planning authority through the introduction

of more restrictive measures on the surrounding public road.

The applicants Statement of Material Contravention also sets out a justification for the
proposed level of car parking. However, having regard to the above it is my view that
the proposed level of car parking is not a material contravention of the development
plan. It is noted that the planning authority have not raised the issue of material

contravention with regard to car parking provision.
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Having regard to the existing car park use on site, which generates vehicular
movements, and the limited number of car parking provided within the scheme, it is
my view that the operational phase of the proposed development would not impact on
the capacity of the surrounding road network. It is noted that the submission from

Transport Infrastructure Ireland raised no objection to the proposed development.

Concerns were also raised regarding emergency access within the site. Havingfegard
to the site layout which includes a vehicular route through the site and between the

blocks it is my opinion that site layout can accommodate emergency access,

The red line boundary includes a section of public road and a letter of consent from
Dun Laoghaire County Councii has been submitted with the application. The works to
the public road include modifications to the configuration of the, carriageway and
footpath to facilitate the implementation of a new vehicular acgess onto Crofton Road.
The planning authority raised no objection to the‘proposed works.

Water Services

The proposed development would be connected«fo the existing public water mains
and public sewer. The existing St. Michael's Hospital currently discharges through the
subject site to the public combined sewer on Crofton Road. The proposed works
include diverting this drain under the vehicular route, along the site’s western
boundary. Irish Water acknowledged that a confirmation of feasibility was issued to
the applicant forgennegtionsiothe public network. It is noted third parties have raised
concerns regardingthecapacity of the existing system to accommodate the proposed
development. Having régard to the information submitted | am satisfied that there are
no infrastructural @aspects to the proposed development that present any conflicts or
igsues 1o .be clarified.

A Site-Specific Flood Risk Assessment was submitted which considered the potential
sources of flooding. The OPW maps indicate that the site is located outside of a flood

zone and that there is no record of historic flood on the site.

With regard to the potential for pluvial flooding on or within the vicinity of the site it is
noted that there is no evidence of surface water flooding in the vicinity of the site that
would be likely to have an impact on the development. The design of the surface water
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drainage network for the proposed development consists of a piped gravity system. It
is proposed to discharge the surface water run off to the existing public system. It is
noted that the existing site comprises a hardstanding surface car park, with minimal
planting areas. The applicants Engineering Planning Report notes that run off rates
would be reduced by a combination of measures including attenuation, green roofs,
filter drains and permeable paving. An overland flow route is proposed along the
eastern and western site boundaries via the vehicular and pedestrian routes would be
channelled towards Crofton Road, in a similar way to the existing situation. A Surface
Water Audit was submitted with the application which outlineshadnumber of
recommendations. The applicant has stated in the Engineering Planning Report that
were feasible these recommendations would be incorporated into the scheme. Having
regard to the information submitted the risk from pluvial floodifiguis sufficiently low to

be acceptable.

The FRA further notes the site is not located near areas at risk of coastal, fluvial,
groundwater or human / mechanical flooding.\Haviflg regard to the information
submitted | am satisfied that the proposed arrangerents are sufficient to cater for
surface water run-off relating to th@site and weuld not result in a flood risk to the site
or of adjacent properties. It isthoted that the planning authority raised no objection to

the proposed surface water.draifiage proposals.

The submission from' Inland Fisheries Ireland states that Ringsend Wastewater
Treatment Plant,is eurrentlysworking at or beyond capacity and will not be fully
upgraded until 2023, It 1§ essential that local infrastructural capacity is available to
cope with ingreased surface and foul water generated by the proposed development
in order to proteet the ecological integrity of any receiving aquatic environment. The
site 1S .zoned for development through the iand use policies of the Dun Laoghaire
Rathdown Development Pian 2016 - 2022. This statutory plan was adopted in 2016
and was subject to AA by the planning authority, which concluded that its
implementation would not result in significant adverse effects to the integrity of any
Natura 2000 areas. | note also the development is for a relatively small residential
development providing for 102 no. units on serviced lands in an urban area, which is
currently in use a surface car park. As such the proposal will not generate significant

demands on the existing municipal sewers for foul water and surface water.
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Furthermore, | note upgrade works have commenced on the Ringsend Wastewater
Treatment works extension permitted under ABP - PL.29N.YA0010 and the facility is
subject to EPA licencing and associated Appropriate Assessment Screening. It is also
noted that the planning authority and Irish Water raised no concerns in relation to the

proposed development.
Other Issues - Construction Phase

Concerns are raised a third party that insufficient details are provided in relation to the
sub-structures referred to in the Outline Construction Management Plan andy/ or
insufficient detail or information in relation to the construction phase eperations
required to realise such sub-structures. The applicant has ‘submited a Site
Investigation Report which outlines the geology of the site, details,of field work carried
out to date and details of laboratory work carried out‘on samples taken from the site.
The report provides recommendations regarding foundation design and floor type

construction.

With regard to the construction phase it is hoted that the proposed scheme does not
include a basement level and it is my view thatihere is nothing unique or particularly
challenging about the proposedrban development. Having regard to the information
submitted | am satisfied that ‘sufficient detail has been submitied regarding the
construction phase of the development.

Material Contravention

As outlined abovethé& proposed development would materially contravene Section
8.2.3.3(iii), — Mix of Units and Section 8.2.8.4 - Minimum Private Open Space
Standards of the Dun Laoghaire Rathdown Development Plan 2020. The applicants
Material, Contravention Statement submitted with the application addresses and

provides a justification for these material contraventions.

Mix of Units: Section 8.2.3.3(iii) — Mix of Units requires that larger schemes over 30
units should generally comprise of no more than 20% 1-bed units. The proposed
development comprises 80 no. 1-bed units and 22 no. 2-bed units and, therefore, does
not accord with the development plan standard.
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Private Open Space: Section 8.2.8.4 refers to Table 8.2.5: Balconies / Winter
Gardens: Minimum Private Open Space Standards which requires 6sqm private open
space for 1 bed apartments ant 8sqm of private open space for 2-bed apartments. 15
no. number of units on the northern elevation of Building 01, fronting onto Crofton
Road do not have a balcony or terrace and, therefore, do not accord with ihe

development plan.

The applicants Material Contravention Statement also stated that thedBoard may
consider that the proposed development material contravenes the, Building.Height
Strategy set out in Appendix 9 and Table 8.2.4 (car parking stamdards) of the Dun
Laoghaire Rathdown County Development Plan 2016-2022.

Height: The proposed development ranges in height from § —18storeys. Policy UDG6:
Building Height Strategy of the development plan requires that developments ‘adhere
to the recommendations and guidance set out within the Building Height Strategy for
the County’. The Building Height Strategy isset.outin Appendix 9 of the Development
Plan. Section 4.8 of Appendix 9 notes that this strategy relates to areas not already
included within the boundaries of a statutery plan. The site is located within the
catchment of the Dun Laoghaire Uran Framework Plan. Therefore, the policies and
objectives of this plan are considered applicable in this instance. The Dun L.aoghaire
Urban Framework Plandoes not sef out any height limits.

As noted above i, Seection 11.6, it is my view that the proposed height of the
development i$ not a material contravention of the current development plan or the
Urban Framework Plan. While the planning authority consider that the proposed
development doesgnot accord with the statutory plans it is noted that they do not
consider the proposed height to be a material contravention.

Car Parking: Table 8.3.2 of the development plan sets out car parking standards
which permit 1 no. space per 1-bed unit and 1.5 no. spaces per 2-bed unit. The
development plan includes a caveat that reduced car parking standards for any
development may be acceptable dependant of specific criteria including the site
location, proximity to public fransport and the nature and characteristics of the site.

The proposed development includes the provision of 3 no. car parking spaces.
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As noted above in Section 11.11, it is my view that the proposed level of car parking
is not a material contravention of the development plan. It is noted that the planning
authority have not raised the issue of material contravention with regard to car parking

provision.

Section 37(2)(b) of the Planning and Development Act, 2000 (as amended) states that
where a planning authority has decided to refuse permission on the groundsithat a
proposed development materially contravenes the development plan, the Board may

only grant permission in accordance with paragraph (a) where it considers that: -

(i) the proposed development is of strategic or national importance,

(i) there are conflicting objectives in the development plan, oF the objectives are

not clearly stated, insofar as the proposed developmentisiconcerrnied, or

(i} permission for the proposed development should be granted having regard to
the regional spatial and economic stratégy for the area, guidelines under
section 28, policy directives under segfion, 29, the statutory obligations of any
local authority in the area, and any relevant policy of the Government, the
Minister or any Minister of the Government, or

(iv) permission for the proposed development should be granted having regard to
the pattern of development, afd. permissions granted, in the area since the
making of the deyelopment plan.

Having regard to the gharagterisfics of the proposed development, Section 37 (2) (b)
(i) and (iii) are/consideredirelevant in this instance.

Sectiom87 (2)(b)(i)

The proposed development falls within the definition of strategic housing as set outin
the Planhing’and Development (Housing) and Residential Tenancies Act 2016 and
by the government's policy to provide more housing set out in Rebuilding Ireland —
Action Plan for Housing and Homelessness issued in July 2016, the proposed

material contravention is justified by reference to section 37(2)(b)(i) of the act.
Section 37 (2) (b)(iii)

The proposed material contravention to the Housing Mix is justified by reference to: -
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12.0

12.1.

.2

12.21:

» SPPRS8(i) of the Sustainable Urban Housing: Design Standards for New
Apartments, 2020 which states that no restrictions on dwelling mix and all other
requirements of these Guidelines shall apply for Build to Rent developments.

The proposed material contravention to the Private Open Space provision is justified
by reference to: -

» SPPR8(ii) of the Sustainable Urban Housing: Design Standards for' New
Apartments, 2020 which states that flexibility shall apply in relation. to the
provision of a proportion of the private amenity space assosiatedith individual

units.

Conclusion

Having regard to the provisions of Section 37 (2) (b) ofthe Planning and Development
Act, 2000 (as amended), | consider that a grant'ef permission, that may be considered
to material contravene the Dun Laocghaire/Rathdown Develpoment Plan 2016-2022,
would be justified in this instance under'sub sections (i) and (iii) having regard to the
Planning and Development (Housing) and. Residential Tenancies Act 2016, by
government's policy to provide more housing, as set out in Rebuilding Ireland — Action
Plan for Housing and Homelesshéss issued in July 2016, the National Planning
Framework, 2018, the Regiohal and Economic Strategy for the Eastern and Midland
Region 2019-2031, Urban Development and Building Heights Guidelines, 2018 and
Sustainable Urban Heusing: Design Standards for New Apartments, 2020.

Chief Executives Recommendation

As noted above the planning authority recommended that permission be refused for 3
no. reasensyIn the interest of clarity, the reasons for refusal are addressed outlined
below.

Visual and Residential Amenity
The planning authority’s first reason for refusal considered that the proposed
development, by reason of its overall height, density, scale, and massing, fails to have

regard to its surrounding context, would have a detrimental impact on the character of

the surrounding area, would seriously injure the visual and residential amenities of
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12.3.

12.3.1.

12@.2.

properties located within its immediate vicinity by reasons of overshadowing,
overlooking, by being visually overbearing and thereby constitutes overdevelopment
of the site. Furthermore, having regard to the window treatments along the side
elevation of the proposed Building 01, the proposed development would result in
substandard residential accommodation for future occupiers of the proposed

development.

As outlined above it is my opinion the proposed development represents:an
appropriate design response to the site’s context. it is considered that the proposed
height, design and layout of the development and separation distances provided the
development are appropriate for this urban site and would not result in@n overbearing
impact. It is considered that any potential undue overlooking, of adjacent properties
could be addressed by way of condition, in this regard screening andyrevised window
placement, this condition would also address concernsyregarding future residential
amenity. The potential for overshadowing of Harbour View is.acknowledged and in my
opinion is considered acceptable having régard o, theidesign and layout of Harbour
View and its proximity to the site boundary, the sites Major Town Centre zoning
objective, the high quality contemporary designiof the scheme and the sites urban
[ocation in the centre of Dun Laeghaire.

In conclusion | am satisfiéd that the proposed development represents a reasonable

response {o its context and is aceeptable in this instance.

Zoning Objective

The planning authority’s third reason for refusal considered that the proposed
dévelopment fails to provide an appropriate mix and balance of uses and activities,
givefi the MTC zoning and fails to provide the mix of uses and activities appropriate to
the Seafront Quarter as envisioned in the Dun Laoghaire Urban Framework Plan.

As noted above in Section 11.1 — Zoning, | agree with the planning authority’s
concerns regarding the mix of uses on the site. However, in my view this concern could
be addressed by way of condition. In this regard the ground floor kitchen / lounge area
(85.7sqm) and attached games room area (72.8sqm) at the ground floor of Building

01 should be replaced with retail / commercial unit(s) with direct frontage onto the
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proposed pedestrian walkway along the eastern site boundary. The residential
amenity spaces omitted should be relocated to the first-floor level and generally
replace units B1_01.05 and B1_01.06. It is my opinion that the provision of additional
ground floor retail / commercial space would ensure the development was in
accordance with principles of the zoning objective and the vision for the site as set®ut
in Appendix 12 — Dun Laoghaire Urban Framework Plan.

In conclusion | am satisfied that, subject to conditions, the proposed scheme would
provide an appropriate mix of uses in accordance with the Major Town Centre zoning

objective.

Built Heritage

The planning authority’s second reason for refusal consideredthat the proposed
development, by reason of its overall height, scale ‘and massing, would adversely
impact on the setting of these protected structures, and would be visually injurious to
the amenities of the area. Furthermore, Din Laeghaireshas fargely retained a unique
hierarchy whereby civic buildings and chureh spires have pre-eminence on the skyline.

As noted above in Section 11.8, it is iy view that the proposed transition in height and
building line are appropriate @nd the. 13 storey element is sufficiently separated form
Charlemont Terrace and©harlemont Avenue, that it does not overwhelm the protected
structures. | am satisfied that the proposed development represents a well-considered
and reasonable design response to its urban context and would not adversely impact
on the setting/of the protected structures or be visually injurious to the amenities of the

area.

As noted above in Section 11.6 it is acknowledged that the proposed development
does not comprise a civic or public building and would resuit in a new feature in the
skyline, however, it is my view that the proposed height, would not detract from the
existing urban skyline or compete with the established landmark structures, when
Viewed from mid to long distance views (the piers) and it is my opinion that Dun
Laoghaire is capable of absorbing a building of this height.
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Environmental Impact Assessment (EIA) Screening

The application is accompanied by an EIA Screening report which has regard to
Schedule 7A of the regulations A third party raised concerns that the EIA Screening
Report does not comply with the requirements of the Planning and Development Act,
the Planning and Development Regulations and the EIA Directive in circumstances
where no consideration has been given to the nature and / or extent of the exgavation
works required to implement the proposed development, including impagt of said

works, which involve rock breaking working, on human healith.

As noted above in Section 11.13 - Other Issues a Site Investigation, Report was
submitted and includes recommendations regarding the preposed foundation design
and floor type construction. Section 5 of the Outline Construction'Management Plan
provides details for the substructure and it is noted that the proposed foundation
layouts for both Buildings are provided on Drawings D1885-S-01, D1855-S-02 and
D1855-8-03. Section 6 of the report outlines the Eavirohmental Issues potentially
arising from the development and Section 6.6 of the report outlines how excavations
and groundworks would be carried out. The propased construction practices outlined
in the documentation submitted. are standard practices for urban sites | am satisfied
that sufficient consideration has beén given to the nature and / or extent of the
excavation works requiréd to implement the proposed development and there are no

aspects of the construction phase that present any conflicts or issues to be clarified.

It is noted that a third patty has also raised concerns that the EIA Screening Report
and other information provided by the applicant does not comply with the mandatory
requiréments ofitheé Planning and Development Regulations and the EIA Directive
insofar.as it dees not include all the information / statements required under the

Regulations:

| havelcompleted a screening determination as set out in.Appendix A, and recommend
to the Board that the proposed development would not be likely to have significant
effects on the environment and that the preparation and submission of an
environmental impact assessment report would not therefore be required. The

conclusion of this is assessment is as follows:

Having regard to: -
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* nature and scale of the proposed development, which is below the threshold in
respect of Class 10(iv) of Part 2 of Schedule 5 of the Planning and Development

Regulations 2001, as amended,

» the location of the site on lands zoned MTC to protect, provide and or improyé
Major Town Centre facilities in the Dun l.aoghaire Rathdown Development Plan
2016-2022. The development plan was subject to a strategic envirghmental
assessment in accordance with the SEA Directive (2001/42/EEC).

 The location of the site within the existing built up urban area, which issemved by
public infrastructure, and the existing pattern of developmentin:-the Vicinity.

* (e) the location of the development outside of any sensitive lecation specified in
article 299(C)(1{v) of the Planning and DevelopmentiRegulations 2001 (as
amended)

e (e) The guidance set out in the “Envirenmental Impact Assessment (EIA)
Guidance for Consent Authorities regarding. Sub-threshold Development”, issued
by the Department of the Environment, Heritage and Local Government (2003),

* () The criteria set out in Schedule 7 of the-Plan ning and Development Regulations
2001 (as amended), and

* (g) The features and measiyes preposed by the applicant envisaged to avoid or
prevent what might®therwise be significant effects on the environment, including
measures identified in the Construction Management Plan, Construction
Environmental Management Plan, Outiine Construction and Demolition Waste
Management aneghOutline Operational Waste Management Pian.

It is considered thatithe proposed development would not be likely to have significant
effects. on the environment and that the preparation and submission of an

environmental impact assessment report would not therefore be required.

Appropriate Assessment

The proposed development would not be located within an area covered by any
European site designations and the works are not relevant to the maintenance of any

such sites.
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14.2. The applicants AA Screening report notes that there is no direct hydrological
connection to any designated sites. There is an indirect pathway via the existing
combined sewer on Crofton Road to the Ringsend Wastewater Treatment Plant.

14.3. The following 17 no. European sites are located within a 15km radius of the site and
separation distances are listed below.

European Site Site Code Distance

South Dublin Bay and River Tolka 004024 0.6km
Estuary SPA

South Dublin Bay SAC 000210 1.1km
Rockabill to Dalkey Island SAC 004172 3.1km
Dalkey Islands SPA 003000 3.3km
North Dublin Bay SAC 000206 5.6km
North Bull Island SPA 004006 5.6km
Howth Head SAC 000202 8.1km
Howth Head SPA 004113 9.2km
Ballyman Glen SAC 000713 9.9km
Ballyman Glen SAC 000713 9.9km
Knocksink Wood SAC 000725 10.2km
Baldoyle Bay SAC 000199 10.8km
Bray Head SAC 000714 11.4km
Wicklow Mountains SAC 002122 11.4 km
Wicklow Mountains SPA 004040 11.7km
Irelands Eye.SPA 004117 12.2km
Irelands Eye 002193 12.6km

1440, The qualifying interests for the designated sites outlined above are provided in Table
1 of the Applicants Appropriate Assessment Screening report and the conservation
objectives are noted in Section 3.5 of the report.

14.5.  The designated area of sites within the inner section of Dublin Bay, namely South
Dublin Bay SAC, North Dublin Bay SAC, South Dublin Bay and River Tolka Estuary
SPA, North Bull Island SPA are proximate to the outfall location of the Ringsend
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WWTP and could therefore reasonably be considered to be within the downstream
receiving environment of the proposed development and on this basis these sites are
subject to a more detailed Screening Assessment. [t is also noted that a third party
raised concerns that the proposed development would have a negative impact on
Dublin Bay.

| am satisfied that the potential for impacts on all other Natura 2000 Sites©an be
excluded at the preliminary stage due to the nature and scale of the propesed
development, the degree of separation and the absence of ecological and hydrologieal

pathways.
Screening Assessment

The Conservation Objectives and Qualifying Interests of sites'in.innenDublin Bay are

as follows:

South Dublin Bay and River Tolka Estuary SPA (004024) - ¢.0.6 km from the

subject site.

Conservation Objective — To maintain or restore the favourable conservation
condition of the bird speciesdisted as Special Conservation Interests for this SPA.

Qualifying Interests/Species of Conservation Interest: Light-bellied Brent
Goose (Branta bernicla hrota) [A046] / Oystercatcher (Haematopus ostralegus)
[A130] / Ringed.Plover (Charadrius hiaticula) [A137]}/ Grey Plover (Pluvialis
squatarola) [A141].£Knet (Calidris canutus) [A143] / Sanderling (Calidris alba)
[A144] / Dunlin (Calidris alpina) [A149] / Bar-tailed Godwit (Limosa lapponica)
[A157] / Redshank (Tringa totanus) [A162] / Black-headed Gull (Chroicocephalus
ridibundus) [A179] / Roseate Tern (Sterna dougallii) [A192] / Common Tern
(Stérna hirundo) [A193] / Arctic Tern (Sterna paradisaea) [A194] / Wetland and
Waterbirds [A999]
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South Dublin Bay SAC (000210) - ¢. 1.1km from the subject site.

Conservation Objective - To maintain or restore the favourable conservation
condition of the Annex | habitat(s) and/or the Annex Il species for which the
SAC has been selected.

Qualifying Interests/Species of Conservation Interest. Mudflats and
sandflats not covered by seawater at low tide [1140] / Annual vegetation of
drift lines [1210] / Salicornia and other annuals colonising mud and sand
[1310] / Embryonic shifting dunes [2110]

North Dublin Bay SAC (000206) — ¢. 5.6 km.from the subject site

Conservation Objective - To maintain of restore the favourable conservation
condition of the Annex | habitat(s) and/or the:Annex Il species for which the
SAC has been selected.

Qualifying Interests/Species of Conservation Interest. Mudflats and
sandflats not covered by seawater at.low tide [1140] / Annual vegetation of drift
lines [1210] / Saligernia:and other annuals colonising mud and sand [1310] /
Atlantic salt méadows (Glauco-Puccinellietalia maritimi) [1330] / Mediterranean
salt meadews (Juncetalia maritimi) [1410] / Embryonic shifting dunes [2110] /
Shiftingrdunes along the shoreline with Ammophila arenaria [2120] / Fixed
coastal dunes with herbaceous vegetation (grey dunes) [2130] / Humid dune
slacks [2190]/ Petalophyllum ralfsii (Petalwort) [1395].

North Bull Island SPA (004006) - c. 5.6 km from the subject
site.

Conservation Objective — To maintain or restore the favourable conservation
condition of the bird species listed as Special Conservation Interests for this
SPA
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Qualifying Interests/Species of Conservation Interest: Qualifying
Interests/Species of Conservation Interest: Light-bellied Brent Goose (Branta
bernicla hrota) [A046] / Shelduck (Tadorna tadorna) [A048] / Teal (Anas crecca)
[A052] / Pintail (Anas acuta) [A054] / Shoveler (Anas clypeata) [A056] /
Oystercatcher (Haematopus ostralegus) [A130] / Golden Plover (Pluvialis
apricaria) [A140] / Grey Plover (Pluvialis squatarola) [A141] / Knot (Calidris
canutus) [A143] / Sanderling (Calidris alba) [A144] / Dunlin (Calidris, alpina)
[A148] / Black-tailed Godwit (Limosa limosa) [A156] / Bar-tailed Godwit (Limosa
lapponica) [A157] / Curlew (Numenius arquata) [A160] / Redshank (Tringa
totanus) [A162] / Turnstone (Arenaria interpres) [A169] / Black-headed Gull

(Chroicocephalus ridibundus) [A179] / Wetland and Waterbirds [A999]

Consideration of Impacts on South Dublin Bay'SAC, North Dublin Bay SAC,
South Dublin Bay and River Tolka Estuary SPA and North Bull Island SPA

It is considered that there is nothing unique. or particularly challenging about the

proposed urban development, eitherat construction or operational phase.

Surface water from the prepesed development will discharge, as it already does in part
to the public sewer on Crofton Road. The habitats and species of Natura 2000 sites in
Dublin Bay are between 0.6km and 5.6km downstream of the site and water quality is
not a target for the maintenance of any of the QI's within either SAC in Dublin Bay.
The surfage watér pathway could create the potential for an interrupted and distant
hydralogical connection between the proposed development and European sites in
the inner section of Dublin Bay. During the construction phase, standard pollution
control'measlires would be put in place. It is noted that a third party raised concerns
that the proposed development relies on mitigation measures to screen out the need
for'a Stage 2 Appropriate Assessment. Pollution control measures are proposed
during both construction and operational phases. These measures are standard
practices for urban sites and would be required for a development on any urban site
in order to protect local receiving waters, irrespective of any potential hydrological
connection to Natura 2000 sites. In the event that the pollution control and surface

water treatment measures were not implemented or failed | am satisfied that the
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potential for likely significant effects on the qualifying interests of Natura 2000 sites in
Dublin Bay from surface water run off can be excluded given the distant and
interrupted hydrological connection, the nature and scale of the development and the
distance and volume of water separating the application site from Natura 2000 sites in
Dublin Bay (dilution factor).

The foul discharge from the proposed development would drain, via thefpublic
combined sewer, to the Ringsend WWTP for treatment and ultimately digchargé to
Dublin Bay. There is potential for an interrupted and distant hydrological connection
between the subject site and the designated sites in Dublin Bay duesito the wastewater
pathway.

The submission from Inland Fisheries Ireland states that Ringsend WWTP is currently
working at or beyond its design capacity and will not be fully upgraded until 2023. It is
essential that local infrastructural capacity is available to ¢ope with increased surface
and foul water generated by the proposedidevelopment in order to protect the
ecological integrity of any receiving aquati€ environment.

The subject site is identified for development through the land use policies of the Dun
Laoghaire Rathdown Developnient Plan 2016-2022. This statutory plan was adopted
in 2016 and was subject o, AA By the planning authority, which concluded that its
implementation would not resultiin significant adverse effects to the integrity of any
Natura 2000 areas! | alse note the development is for a relatively small residential
development providing for 102 no. units, on serviced lands in an urban area. As such
the proposal willbnot generate significant demands on the existing municipal sewers
for foulwater and sugface water. Furthermore, | note upgrade works have commenced
on the Ringsend Wastewater Treatment works extension permitted under ABP —
PL.29NYA0040 and the facility is subject to EPA licencing (D0034-01) and associated
Appropriate Assessment Screening. It is also noted that the planning authority and

Irish Water raised no concerns in relation to the proposed development.

The applicants Hydrological and Hydrogeological Qualitative Risk Assessment which
is Appendix 1 of the AA Screening report notes that even without the upgrade of
Ringsend WWTP, the peak effluent discharge calculated for the proposed
development (2.9 litres/sec) would equate to 0.026% of the licensed discharge. While
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the concerns of Inland Fisheries Ireland are noted it is my view that the foul discharge
from the site would be insignificant in the context of the overall licenced discharge at

Ringsend WWTP, and thus its impact on the overall discharge would be negligible.

The Outline Construction and Demolition Waste Management Plan and the Outliné
Operational Waste Management Plan submitted with the application state that all
waste from the construction phase and the operational phase would be digposedof

by a registered facility.

A third party raised concerns that the AA Screening report does not gomply with the
requirements of the Planning and Development Act and the'Habitats Directive in
circumstances as it has not properly considered all aspects’of the ‘proposed
development, such as the nature and extent of excavations ang. rockibreaking works.
An Outline Construction Management Plan and &, Site ‘Investigation report were
submitted with the application which contain details of how the.development would be

constructed with standard practices for urban sites.

It is evident from the information before the Board that the proposed development,
individually or in combination withyother plansser projects, would be not be likely to
have a significant effect on the. South Bublin Bay SAC, North Dublin Bay SAC, South
Dublin Bay and River Tolka Estuary SPA and North Bull Island SPA and that Stage I
AA is not required.

AA Screening Congclusion:

Itis reasonable to conclude that on the basis of the information on file, which | consider
adequate in order to issue a screening determination, that the proposed development,
individually orin combination with other plans or projects would not be likely to have
a, significant effect on South Dublin Bay SAC (000210), North Dublin Bay SAC
(000206),"South Dublin Bay and River Tolka Estuary SPA (004024), North Bull Island
SPA (004006), or any European site, in view of the sites’ Conservation Objectives,
and'a Stage 2 Appropriate Assessment (and submission of a NIS) is not therefore

required.
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Recommendation

Having regard to the above assessment, | recommend that Section 9(4)(a) of the Act

of 2016 be applied and that permission is granted for the reasons and considerations

and subject to the conditions set out below.

Reasons and Considerations

Having regard to

a.

b.

The sites planning history.

The site’s location on lands with a zoning objective which incllides residential

development.

The policies and objectives in the Dun Laoghaire Rathdown County Development
Plan 2016-2022.

Nature, scale and design of the proposedidevelopment.
Pattern of existing development in the area.
The Rebuilding Ireland Action Plan for Housing and Homelessness 2016.

The National Planning Framework issued by the Department of Housing, Planning
and Local Government in February 2018.

. Regional Spatial and Econemic Strategy for the Eastern and Midland Region,

2019 - 2031.

The Design Manual.for Urban Roads and Streets (DMURS) issued by the
Department "of Transport, Tourism and Sport and the Department of the
Environment, Cammunity and Local Government in March 2019.

The Sustainable Urban Housing: Design Standards for New Apartments issued by
the Department of the Environment, Community and Local Government in March
2020,

The Urban Development and Building Heights Guidelines for Planning Authorities
2018.

Architectural Heritage Protection Guidelines, 2011.

. Chief Executive’'s Report, and

Submissions and observations received.
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It is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual amenities of
the area or of property in the vicinity, would be acceptable in terms of urban design,
height and quantum of development and would be acceptable in terms of traffic and
pedestrian safety and convenience. The proposed development would, thereforedbe
in accordance with the proper planning and sustainable development of the aréa.

Recommended Board Order

Application for permission under section 4 of the Planning and Development
(Housing) and Residential Tenancies Act 2016, in accordancé with plans and
particulars, lodged with An Bord Pleanala on the 7t of Januamy. 2024¢by John Spain
and Associates on behalf of Fitzwilliam DL Limited..

Proposed Development: The proposed develapment comprises the demolition of an
existing 2-storey vacant dwelling (c. 78sgm)iand the.construction of 102 no. Build to
Rent apartments with associated private residential amenity space and a café unit.
The development is provided in 2 no. Buildings (Building 01 and Building 02).

Building 01 fronts onto Croften,Roadalt ranges in height from 5 — 13 storeys and
accommodates 57 no. apartmenis (42 no. 1-beds and 15 no. 2-beds) above ground
floor residential amenity space (363sgm) and a café (93sqm). The internal residential
amenity space includes co-working / study space, a gym, a games room, lounge /
kitchen area and a multi-purpose recreational space, reception, post room and waste

storage.

Building 02 is"located to the rear of Building 01 and is 9-storeys in height. It
accommodates 45 no. apartments (38 no. 1-bed and 7 no. 2-beds) and ground floor
residential"amenity space (46sqm) comprising a bicycle repair station, waste storage

and storage units.

Communal open space (765sqm) is provided within the scheme at ground floor level,
between the 2 no. buildings and at roof top level at 6th, 9th, and 13th storey of Building
01 and at 9™ floor level at Building 02. Public open space (681sgm) is proposed
adjacent to the site boundary with Crofton Road and includes a pedestrian walkway

along the site’s eastern boundary.
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The development includes a vehicular right of way to St. Michaels Hospital from
Crofton Road along the western site boundary. The right of way also provides
vehicular access to 3 no. car parking space and 2 no. motorcycle parking spaces
located between the 2 no. buildings. 150 no. bicycle parking spaces are provided
within the scheme.

The scheme includes an ESB substation, bin storage, services, drainage
infrastructure, green roofs boundary treatments and all associated? site and
infrastructural works.

Decision:

Grant permission for the above proposed development in aceordancewith the said

plans and particulars based on the reasons and considerationg under and subject to

the conditions set out below.
Matters Considered

In making its decision, the Board had regard to thoSe matters to which, by virtue of the
Planning and Development Acts and Regulations made thereunder, it was required to
have regard. Such matters includediany submissions and observations received by it

in accordance with statutary provisiens.

In coming to its decision, the Board had regard to the following:

a. The sités planning history.

b. The site’s location on lands with a zoning objective which includes residential

development.

c. " The policies and objectives in the Dun Laoghaire Rathdown County
Development Plan 2016-2022.

d.<Nature, scale and design of the proposed development.
e. Pattern of existing development in the area.
f. The Rebuilding Ireland Action Plan for Housing and Homelessness 2016.

g. The National Planning Framework issued by the Department of Housing,
Planning and Local Government in February 2018.
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h. Regional Spatial and Economic Strategy for the Eastern and Midland Region,
2019 — 2031.

I.  The Design Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the
Environment, Community and Local Government in March 2019.

J. The Sustainable Urban Housing: Design Standards for New Apartments
issued by the Department of the Environment, Community and Léeal

Government in March 2020.

k. The Urban Development and Building Heights Guidelinesfor Planning
Authorities 2018.

. Architectural Heritage Protection Guidelines, 2014,
m. Chief Executive’s Report.
n. Submissions and observations receivedgand

0. The Inspectors Report.
Appropriate Assessment

The Board completed an Appropriate Assessment screening exercise in relation to the
potential effects of the proposed development on designated European sites, taking
into account the naturg; scalé.andulocation of the proposed development within an
zoned and adequately serviced urban site, the information for the Screening Report
for Appropriate ;Assessmeéntfand the Ecological Statement submitted with the
application, the Inspectors Report, and submissions on file. In completing the
screening exercise, the Board adopted the report of the Inspector and concluded that,
by itself or in eombination with other development in the vicinity, the proposed
development would not be likely to have a significant effect on any European site in
view' of the conservation objectives of such sites, and that a Stage 2 Appropriate

Assessiment is not, therefore, required.
Environmental Impact Assessment

The Board completed a screening determination of the proposed development and
considered that the Environmental Impact Assessment Screening Report submitted
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by the applicant, identifies, and describes adequately the direct, indirect, secondary,

and cumulative effects of the proposed development on the environment.

Having regard to:

nature and scale of the proposed development, which is below the threshold in
respect of Class 10(iv) of Part 2 of Schedule 5 of the Planning and Development
Regulations 2001, as amended,

the location of the site on lands zoned MTC to protect, provide and or improve
Major Town Centre facilities in the Dun Laoghaire Rathdown Development Rlan
2016-2022. The development plan was subject to a strategic environmental
assessment in accordance with the SEA Directive (2001/42/EEC).

The location of the site within the existing built up urban.area,which is served by
public infrastructure, and the existing pattern of development in the vicinity.

(e) the location of the development outside of any sensitive location specified in
article 299(C)(1)(v) of the Planning and Development Regulations 2001 (as
amended)

(e) The guidance set out in"the “Environmental Impact Assessment (EIA)
Guidance for Consent Authiorities regarding Sub-threshold Development”, issued
by the Department of the:Envirenment, Heritage and Local Government (2003),

(f) The criteria set out in Schedule'7 of the Planning and Development Regulations
2001 (as amended), and

(g) The features.and measures proposed by the applicant envisaged to avoid or
prevent what might otherwise be significant effects on the environment, including
measures identified in the Construction Management Plan, Construction
Environmental Management Plan, Outline Construction and Demolition Waste

Management and Outline Operational Waste Management Plan.

In coniclusion, having regard to the absence of any significant environmental sensitivity

in the vicinity and the absence of any connectivity to any sensitive location, there is no

real likelihood of significant effects on the environment arising from the proposed

development and that the preparation and submission of an environmental impact

assessment report would not therefore be required.
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Conclusions on Proper Planning and Sustainable Development:

The Board considered that the proposed development is, apart from the parameters
of Section 8.2.3.3(ii) - Housing Mix set and Section 8.2.8.4 — Private Open Space of
the Dun Laoghaire Rathdown County Development Plan 2016-2022 broadly compliant
with the provisions of the Dun Laoghaire Rathdown County Development Plan2016-
2022 and would therefore be in accordance with the proper planning and sustainable

development of the area.

The Board considers that, while a grant of permission for the propesed Strategic
Housing Development would not materially contravene a zoning ebjective of the
Development Plan, it would materially contravene Section 8.2.3.3(ii) » Housing Mix
set and Section 8.2.8.4 — Private Open Space of Dun Laoghaite.Rathdown County
Development Plan 2016-2022 as outlined below: -

Mix of Units: Section 8.2.3.3(jii) — Mix of Units requires that larger schemes over 30
units should generally comprise of no more than 20% 1-bed units. The proposed
development comprises 80 no. 1-bed units and 2216.2-bed units and, therefore, does

not accord with the development plan standard.

Private Open Space: Section, 8.2.8i4 refers to Table 8.2.5: Balconies / Winter
Gardens: Minimum Private Open Space Standards which requires 6sqm private open
space for 1 bed apartments ant 8sqm of private open space for 2-bed apartments. 15
no. number of wnits ‘on thenorthern elevation of Building 01, fronting onto Crofton
Road do not havesa balgony or terrace and, therefore, does not accord with the

developmentplan.

The Board considers that, having regard to the provisions of section 37(2)(b)i) of the
Planningand Development Act 2000, as amended, the grant of permission in material
contravention of the Dun Laoghaire Rathdown County Development Plan 2016-2022
would be justified for the following reasons and considerations:

* The proposed development falls within the definition of strategic housing set
out in Planning and Development (Housing) and Residential Tenancies Act
2018.
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« Government's policy to provide more housing set out in Rebuilding ireland —
Action Plan for Housing and Homelessness issued in July 2016.

The Board considers that, having regard to the provisions of section 37(2)(b)(iii) of the
Planning and Development Act 2000, as amended, the grant of permission in material
contravention of the Dun Laoghaire Rathdown County Development Plan 2016-2022
would be justified for the following reasons and considerations:

Housing Mix the proposed material contravention of Section 8.2.3.3(iii) — Mix ef Units
is justified by reference to: -

e SPPRS8(i) of the Sustainable Urban Housing: Design ‘Standards for New
Apartments, 2020 which states that no restrictions on dwelling mixand all other
requirements of these Guidelines shall apply for Build to/Rent'developments.

Private Open Space the proposed material confrayention of Section 8.2.8.4 refers to
Table 8.2.5: Balconies / Winter Gardens: Minimum Private Open Space Standards is
justified by reference to: -

e SPPRS8(ii) of the Sustainablé,Urban Housing: Design Standards for New
Apartments, 2020 whiéh states that flexibility shall apply in relation to the
provision of a propgftian.of the private amenity space associated with individual

units.

In accordance with*section 9(6) of the 2016 Act, the Board considered that the criteria
in section 37(2)b)(1) and (i) of the 2000 Act were satisfied for the reasons and
considerations set out’in the decision.

Fudrthermore, the Board considered that, subject to compliance with the conditions set
out bielow that the proposed development would not seriously injure the residential or
visual amenities of the area or of property in the vicinity, would be acceptable in terms
of urban design, height and quantum of development énd Would be acceptable in
terms of traffic and pedestrian safety and convenience. The proposed development
would, therefore, be in accordance with the proper planning and sustainable

development of the area.
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18.0 Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application except as may otherwise be
required in order to comply with the following conditions. Where suéh
conditions require details to be agreed with the planning authorityy the
developer shall agree such details in writing with the planning authority prior
to commencement of development, or as otherwise stipulated by conditions
hereunder, and the development shall be carried out afid cofmpleted 'in
accordance with the agreed particulars. In default of agfeement the matter(s)
in dispute shall be referred to An Bord Pleanalasfor determination.

Reason: In the interest of clarity.

2. The proposed development shall be aménded as follows:

a. The ground floor Kitchen / lounge/@aréa(85.7sgm) and attached games room
area (72.8sqm) located in the ground floer of Building 01 shall be replaced
with an additional unit(s) accommadating uses permissible under class 1, 2
and 8 of Part 4, Scheduleid the Planning and Development Regulations,
2001 (as amended).

b. The first-floof level Wnits.B1_01.05 and B1_01.06 shall be omitted and
replaced,with kitchen / lounge area and games room / residential amenity
space;

¢. Thefullyobscure bedroom windows on the eastern elevation of Building 01
semving apartments B1_01.05, B1_02.06, B1_03.06, B1_04.06, B1_05.05,
B1_06.03 and B1_07.03 shall be omitted and replaced with angled windows
as dndicated in the bedroom of apartment B1 _01.04. Unless otherwise
agreed in writing with the planning authority.

d. The bedroom window serving apartment B1_08.02 on the 8t floor level of
Building 01 shall be omitted and replaced with angled windows as indicated
in the bedroom of apartment unit B1_01.04. Unless otherwise agreed in
writing with the planning authority.
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e. The eastern elevation of balconies on Building 01, adjacent to Harbour
View, shall be permanently screened with louvres. Unless otherwise ag reed

in writing with the planning authority.

f. A high-levei screen, a minimum of 2m in height, shall be permanently
provided on the southern and western elevations of the 5% floor roof terrace
of Building 01.

Reason: In the interests of protecting the residential amenities of adjeining

properties

3 Prior to commencement of development the applicant shall.agree i writing
with the planning authority details micro-climate, mitigation” measures,

including high leve! screening and planting for all roof tefraces.

Reason: In the interest of residential amenity

4. Details of the materials, colours, and textures of all the external finishes to the
proposed buildings shall be as ‘submitted with the application, unless
otherwise agreed in writing with, the planning authority prior to
commencement of developments. In default of agreement the matter(s) in
dispute shall be teferred to An Bord Pleanala for determination.

Reason: [n the interest of viSual amenity.

5. No.additiongldevelopment shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless

authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and

the visual amenities of the area.

6 Proposals for an apartment naming / numbering scheme and associated
signage shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, all signs, and

apartment numbers, shall be provided in accordance with the agreed
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scheme. The proposed names shall be based on local historical or
topographical features, or other alternatives acceptable to the planning
authority. No advertisements/marketing signage relating to the name(s) of the
development shall be erected until the developer has obtained the planning
authority’s  written agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally

appropriate place names for new residential areas.

7. The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this

regard, the developer shall -

(@) notify the planning authority in writing atileast four weeks prior to the
commencement of any site operation (including hydrological and geotechnical

investigations) relating to the proposed development,

(b} employ a suitably qualified “archaeologist who shall monitor all site
investigations and other exgayation works, and

(c) provide arrangements, aeceptable to the planning authority, for the
recording and(for the\removal of any archaeological material which the

authority coensiders appropriate to remove.

In default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanala for determination.

Reason: In'order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within the

site,

8. Prior to the commencement of development, the owner shall submit, for the
written consent of the planning authority, details of a proposed covenant or
legal agreement which confirms that the proposed development hereby
permitted shall remain owned and operated by an institutional entity for a
minimum period of not less than 15 years and where no individual residential
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units shall be sold separately for that period. The period of 15 years shall be
from the date of occupation of the first apartments within the scheme.

Reason: In the interests of proper planning and sustainable development of

the area

9. Prior to expiration of the 15-year period referred to in the covenant, the
developer shall submit for the written agreement of the planning authority,
ownership details and management structures proposed for, the continued
operation of the entire development as a Build to Rent Accommodation
scheme. Any proposed amendment or deviation from the Build'fo Rent
Accommodation model as authorised in this permigsion shall be subject fo a

separate planning application.

Reason: In the interests of orderly developmentand Elarity.

10.To mitigate against potential damage to mature trees on Crofton Road the
applicant shall submit for the writtemhagre€ment of the planning authority the
final location of the underground surface water infrastructure prior to

commencement of development.

Reason: In the inferest of sustainable development and visual amenity.

11.All sevie cables ‘@8sociated with the proposed development such as
electrical, . télécommunications and communal television shall be located
undetground./ Ducting shall be provided by the developer to facilitate the

provision ef broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

12.The internal road network serving the proposed development, including
turning bays, junctions, parking areas, footpaths and kerbs shall be in
accordance with the detailed construction standards of the planning authority
for such works and design standards outlined in DMURS. In default of
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for

defermination.
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Reason: In the interest of amenity and of traffic and pedestrian safety.

13. Prior to commencement of development details of the works to the public road,
shall be submitted to, and agreed in writing with the planning authority.

Reason: In the interest of road safety and to ensure the satisfactory

completion of the works.

14. Prior to the occupation of the development, a Mobility Management Strategy
shall be submitted to and agreed in writing with the planning authority. This
shall provide for incentives to encourage the use of publie“transport, cycling,
walking, and carpooling by residents in the development and to reduce and
regulate the extent of parking. The mobility strategy shall be prepared and
implemented by the management company, for, all units within the

development.

Reason: In the interest of endouraging'the use of sustainable modes of

transport.

15.Drainage arrangements, inelading the attenuation and disposal of surface
water, shall comiply with the requirements of the planning authority for such

works and services.

Prior toseommencement of development the developer shall submit to the
Planning Authority-for written agreement a Stage 2 - Detailed Design Stage
Storm, Water Audit.

Upon Completion of the development, a Stage 3 Completion Stormwater Audit
to demonstrate Sustainable Urban Drainage System measures have been
installed, and are working as designed and that there has been no
misconnections or damage to storm water drainage infrastructure during
construction, shall be submitted to the planning authority for written
agreement.

Reason: In the interest of public health and surface water management
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16. The site shall be landscaped, in accordance with the scheme of landscaping,
which accompanied the application. The developer shall appoint and retain
the services of a qualified Landscape Architect (or qualified Landscape
Designer) as a Landscape Consultant, throughout the life of the construction
works, unless otherwise agreed in writing with, the planning authority prior t@

commencement of development.

Reason: In the interest of residential and visual amenity

17.A schedule of landscape maintenance shall be submitted.to, and agreed in
writing with, the planning authority prior to occupation yof the
development. This schedule shall cover a period gfat least three years and

shall include details of the arrangements for its implementation.

Reason: To provide for the satisfactory future \maintenance of this

development in the interest of visual amenity

18. Prior to commencement of development, the @pplicant or other person with an
interest in the land to whieh the application relates shall enter into an
agreement in writing with'the planning authority in relation to the provision of
housing in accordafiee with the requirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, uniless an exemption certificate shall have been applied for and
been [@granted under section 97 of the Act, as amended. Where such an
agfeement is not reached within eight weeks from the date of this order, the
matter ih.diSpute (other than a matter to which section 96(7) applies) may be
referred by the planning authority or any other prospective party to the
agréement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.
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19. The developer shall enter into water and wastewater connection agreements
with  Irish  Water, prior to commencement of development.

Reason: In the interest of public health,

20. Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays, DeWiation
from these times will only be allowed in exceptional circumstances where prior

written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities &f property in the
vicinity

21.Construction and demolition waste shall be managed in accordance with a
construction waste and demolition. mafiagement plan, which shall be
submitted to, and agreed in whiting with, the planning authority prior to
commencement of development. “Fhis plan“shall be prepared in accordance
with the “Best Practice Guidelines on the Preparation of Waste Management
Plans for Constructiod and.Demolition Projects”, published by the Department
of the Environment; Heritage and Local Government in July 2008.

Reason: In the interest of sustainable waste management.

22.The construetion of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction practice
torthe development, including hours of working, noise management measures

and off-site disposal of construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

23.The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
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on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the applicatiof of
the terms of the Scheme shall be agreed between the planning authotity and
the developer or, in default of such agreement, the matter shall be referredito
An Bord Pleandla to determine the proper application of theéterms of,the
Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a confribution, in“aecordance with the
Development Contribution Scheme made under segtion 48 of the Act be
applied to the permission.

Elaine Power

Planning Inspector

oth April 2021
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Appendix 1:

EIA - Screening Determination for Strategic Housing opment Applications
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