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1.0

1.1.

2.0

2.1,

Introduction

This is an assessment of a proposed strategic housing development submitted to the
Board under section 4(1) of the Planning and Development (Housing) and
Residential Tenancies Act 2018,

Site Location and Description

The site (c. 0.73 ha) is a disused bakery and mill located on the Royal Can

m to the north of Phibsborough Shopping Centre in Dublin 7. It is accesde e
Phibsborough Road, to the immediate south of Cross Guns Bridge istiflg
buildings at the site include a concrete silo that is 27.5m in hei s other

ancillary industrial buildings and an ESB substation. The sit n the 5" and
6" locks of the Royal Canal and fronts onto the southers.cana path, with a high
stone wall along the canal frontage at the northern sife b . The canal
infrastructure and towpaths are designated as nsefyation Area. There is a
railway line along the opposite side of the ¢ to the north of the site. The 7
storey former North City Flour Mills building%nediate east of the site is a
protected structure (RPS 6732), now Inesidential use within the Cross Guns Quay
apartment complex, which is serve
Road that also serves the den site. The southern site boundary adjoins a
mews laneway to the re Sasidry terraced housing along Leinster Street North,
also the rear garden%s on Shandon Road and Shandon Park. The streets

to the south of th esignated as a Residential Conservation Area. The
western site @y joins duplex dwelling units within the Shandon Mill complex.

Pro @ategic Housing Development

elopment involves the demolition of all of the existing buildings / structures
site and the construction of 205 no. Build to Rent (BTR) units as follows:

ccess laneway from the Phibsborough

at th

ABP-309345.21 Inspector’s Report Page 7 of 123




3.2

APARTMENT TYPE NO. OF UNITS %

Studio apartment 55 27

1 bed apartment 85 41

2 bed apartment 65 30
Total 205

The following key points of the development are noted:

[ Site Area

0.73 ha

Total Gross Resi Floorspace

c. 15,963.6 sq.m.

Residential density

c. 292 units/ha

Building height

4-12 storeys

Plot Ratio

2.25

Site Coverage

36.4%

Aspect

53.65% dual aspgct

Public and communal open

space

2.978 sq.

Non-residential development

Wit (67.3 sq.m.) and public plaza to the east of the

ternal residential amenity space at ground and top floor levels

lock C, inciuding gym, lounge, shared workspaces, parcel
store and reception. External roof terraces at Blocks A and B

~

No provision

Part V Transfer of 20 no. on-site units to Dublin City Council
Ro, hi®ufar / Pedestrian | Vehicular and pedestrian connection to Phibsborough Road
ac

2 no. pedestrian accesses at the Royal Canal to the north
(necessitating alterations to the existing boundary wall).

Car and cycle parking

29 no. car parking spaces (20 no. basement spaces and 9 no.
surface spaces) comprising 24 no. residents’ spaces, 2 no. car
club spaces and 3 no. set down spaces.

5 no. basement motoreycle spaces

ABP-309345.21
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3.3.

34.

4.0

4.1.

4.1.1.

4.2.
4.2.1.

272 no. residential bicycle parking spaces and 72 no. surface
visitor bicycle parking spaces

Anciliary Deveiopment Two new ESB substations and retention of existing ESB
substation.

The application includes a draft Section 47 Agreement between Dublin City Council
and the developer, which states that the developer agrees with the City Council to
restrict and regulate the development for the period of 15 years from the da

planning permission, such that the development shall remain owned an ra y

a single entity and no individual residential unit within the developm sold

or sub-let separately. Upon expiry of the 15-year term, none of
residential units in the development may be sold individually, wely without

the need for any further planning permission.
The application is accompanied by a Material Cont e%tement and a Natura
Impact Statement.

Planning History &

Reg. Ref. 2402/14 PL29N.243444"

Permission granted in 2014 b % ity Council (DCC) and by the Board for
demolition of existing bui s awtife site and the construction of 21 no. dwelling
units, 8 no. apartmen . commercial units. The development included 29
no. car parking : 0. bicycle spaces, plant rooms and bin storage, with
access from the siteyacCess road off Phibsborough Road. This scheme provided 3
storey h g onto the laneway to the south and 4-6 storey structures facing
ngt. A public plaza was proposed centrally along the canal frontage.
jssion granted by the Board omitted house no. 13 by condition such that a

Reg. Ref. 6818/07 PL29N.231198

Permission refused on appeal in 2009 for demolition of the existing buildings and
construction of a mixed-use scheme comprising 148 ro. residential units, 35 no. ,
medical consulting suites, creche, café and gym (18,384 s$q.m, approx.) The
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43.
4.3.1.

4.4,
441,

development ranged from 2 to 13 storeys in height over 2 no. basement levels. The

decision was based on the following:
o Material conflict with the Phibsborough / Mountjoy LAP, having regard to:

o Visual obtrusiveness and overbearing nature due to the excessive height,
bulk, and continuity of facades of canal side structures, giving rise to
extensive overshadowing which would prejudice the potential use and

enjoyment by the public of this important amenity space.

o Prejudice the satisfactory provision of a strategic pedestrian an le
route.
o Overlooking and overbearing impacts on existing resi onyeinster

Street North and impact on their amenities.

« Traffic safety as the additional vehicular traffic which w enerated would
exceed the safe capacity of the existing entrancg arrapg ents having regard to
the restricted width of the access laneway.

Reg. Ref. 1745/07

Permission refused by DCC for a mixed-Usg scheme in 4 no. buildings ranging from

6 to 9 storeys with a 13 storey elegenhand © no. terraced 2 storey fownhouses,
containing with a total GFA fq.m. approx., for the following reasons:

in an unacceptable congested form of urban infill that

e Height and density ti
would be seriou 10Uk o the value of the proposed residential units.
e

e Impacts onfhe es of the adjoining housing, in terms of overshadowing,
overlo eightened sense of enclosure to outlooks.

e Vi I on the residential conservation area.

. idence of north facing single aspect units.

Reg. Ref. 4033/06

DCC refused permission for a mixed-use scheme containing 4 no buildings ranging
from 5 to 7 storeys with a 13 storey element and roof gardens over two basement

levels, for the following reasons:

ABP-309345.21 Inspector’'s Report Page 10 of 123



4.5.

4.5.1.

5.0

2.1.

52.

» Height and density resulting in an unacceptable congested form of urban infill that

would be seriously injurious to the value of the proposed residential units.

* Sub-standard form of residential development having regard to the proposed
internal layouts and lack of meaningful open space provision on site.

Vacant Sites Register

DCC entered the development site on the Vacant Sites Register on 28" November
2017, as per the Notice of Entry on file. The above named applicant (Bindfor

Limited) made an appeal to the Board against the entry, ref. PL29N.300
Board determined that the site was a vacant site within the meaning @
Regeneration and Housing Act, 2015, however this determinationyis tfasubléct of
ongoing legal proceedings (ref. High Court 2018 No. 579 JR

Pre-Application Consultation ABP-307400-20

The pre-application consultation related to a pr al toyconstruct 207 no. BTR

apartments within 3 no. blocks ranging in :@- to 12 storeys at the subject
site. The proposal also involved a new café NgeaV@ea at ground floor level of the

tial amenities including residents lounge

eastern block (Block C) along with resi
and external terrace overlookingthe itchen, dining room, meeting / media
screening room and work boo vision of new open space to the east of the site;

a total of 28 no. car parkj (20 no. basement spaces and 8 no. surface
spaces), 270 no. cycl paces and 66 no. visitor cycle parking spaces and

nection to Phibsborough Road with two additional

vehicular and pede
pedestrian acfesses off the Royal Canal to the north of the site.

A sectigfl 5%co ation meeting took place via Microsoft Teams on 2™ September

tatives of the prospective applicant, DCC and ABP were in

. Following consideration of the issues raised during the consultation
process, and having regard to the consultation meeting and the submission of the
planning authority, ABP was of the opinion that the documents submitted with the
request to enter into consuitations constitute a reasonable basis for an application for

strategic housing development.
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5.3. The opinion notification pursuant to article 285(5)(b) also stated that, notwithstanding
that the documentation submitted constituted a reasonable basis for an application
for strategic housing development to An Bord Pleanala, the prospective applicant

was advised to address the following:

1. Building height and design strategy, with particular attention to Block C and its
prominence in views from the south, also interactions with adjoining protected
structures and views east and west along the Royal Canal. Prospective appli
to address Material Contravention issue if necessary.

2 Materials and finishes, balcony, and boundary treatments, with part]
to the requirement to provide high quality and durable finishes and eri

which have regard to the surrounding context of the site.

3. Quality and residential amenity of ground floor apartm ts, particllarly north
facing apartments with frontage onto the canal towgat s of privacy,

security and daylighting.

4. Measures to avoid overlooking and loss 0 @ y ate to overtooking within the
development and to protect the privagy of § olipfiibor dwelling units adjoining
areas of open space.

5. The Wind Environment and iaNignpacts on the quality of public, communal,

and private amenity spgges
6. The type and level X@I facilities provided on the site having regard to

the BTR natura% lopment.
7. Proposed dbnstrugtién methodology to obviate potential impacts on the integrity
I

of th a .
8. % Mafeasures to address potential overlooking of existing adjoining

tial properties, including the nature, function, and effectiveness of the

proposed perforated screens to be provided on the southern elevation.

9. Treatment of the access roadway between Phibsborough Road and the
development site with regard to DMURS, Quality Assessments and measures to

avoid conflict between pedestrian and vehicle movements.

ABP-309345.21 Inspector's Report Page 12 of 123



54.
5.4.1.

6.0

6.1.
6.1.1.

10.Management of public open space and the distinction between communal and
public spaces including the relationship with an area of open ground to the east

of the site.
Applicant’s Response to Pre-Application Opinion

The application includes a statement of response to the pre-application consultation,
as provided for under section 8(1)(iv) of the Act of 2016, which outlines the

information / documentation submitted as specified in the ABP Opinion.
Relevant Planning Policy :

National and Regional Policy @E

National Planning Framework 2018-2040
National Strategic Outcome 1, Compact Growth, recognw eed to deliver a
uil

greater proportion of residential development withj jsti t-up areas,
Activating these strategic areas and achieving & ive dlensity and consolidation,

rather than sprawl of urban development, is yriority.

National Policy Objective 2A A target & half (50%) of future population and

employment growth will be focus isting five Cities and their suburbs.

National Policy Objective 13 | 1‘% eas, planning and related standards,

including in particular bui gt and car parking will be based on performance
wgi-designed high quality outcomes in order to achieve

criteria that seek to a¢hi
ards will be subject to a range of tolerance that enables

targeted growth. e
alternative sol(itionsto¥e proposed to achieve stated outcomes, provided public
ised and the environment is suitably protected.

bjective 35 Increase residential density in settlements, through a

easures including reductions in vacancy, reuse of existing buildings, infill
develgPment schemes, area or site-based regeneration and increased building

heights.
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6.1.2.

6.1.3.

6.2.
6.2.1.

Rebuilding Ireland — Action Plan for Housing and Homelessness 2016

Pillar 4: Improve the Rental Sector. The key objective is addressing obstacles to
greater private rented sector deliver and improving the supply of units at affordable

rents.

Key actions include encouraging “build to rent”. Build-to-rent developments are
designed with the occupants in mind — this might be equal sized bedrooms clustered
around a central shared space, or the inclusion of amenities such as gyms and

créches and shared entertainment facilities.

Regional Spatial and Economic Strategy for the Eastern and Midland I

Phibsborough is located within the Dublin Metropolitan Area. Th iIngyRegional

Policy objectives are noted in particular:

RPO 4.3 Support the consolidation and re-intensification 0 whnfield sites to

provide high density and people intensive uses within the exX\sting built up area of
Dublin City and suburbs and ensure that the develoMgent/of future development
areas is co-ordinated with the delivery of key @“ frastructure and public

(J

transport projects.

—

RPO 5.4 Future development of s idential development areas within the

Dublin Metropolitan area shall f igher densities and qualitative standards
as set out in the ‘Sustaina Midestial Development in Urban Areas’, ‘Sustainable
Urban Housing: Desig b%@ for New Apartments’ Guidelines and ‘Urban
Development and B& ights Guidelines for Planning Authorities’.

a

RPO 5.5 Futu

resi | development supporting the right housing and tenure mix
ropolitan Area shall follow a clear sequential approach, with a

the consolidation of Dublin and suburbs, and the development of

suitable residential development sites shall be supported by a quality site selection

process that addresses environmental concerns.
Section 28 Ministerial Guidelines

The following is a list of relevant section 28 Ministerial Guidelines:
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6.3.
6.3.1.

6.3.2.

» Guidelines for Planning Authorities on Sustainable Residential Development in

Urban Areas including the associated Urban Design Manual

 Sustainable Urban Housing: Design Standards for New Apartments — Guidelines
for Planning Authorities (as updated 2020)

* Design Manual for Urban Roads and Streets (DMURS)
¢ Urban Development and Buiiding Height Guidelines for Planning Authorities
 Childcare Facilities Guidelines for Planning Authorities

» The Planning System and Flood Risk Management (including the t
Technical Appendices)

» Architectural Heritage Protection Guidelines for Planning or

« Framework and Principles for the Protection of the Asghaeo | Heritage

Dublin City Development Plan 2016-2022

The site is zoned Z1: 'To protect, provide and | rgSidential amenities’. Lands

to the south at Leinster Road North and Shé

/ or improve residential conservation ggéas’.
apartment scheme are zoned Z1. | Canal area is zoned Z9: ‘To preserve,

protect and improve recreationdl amge and open space and green networks’. The
canal is also a designated oon Area. The former North City Flour Mills
building, now the Cros n ay apartment complex, is designated as a protected
structure (RPS 6732).

ark are zoned Z2: 'To protect and

on Mill and the Cross Guns Quay

| as a Key District Centre (KDC), Z4. The plan strategy is to
the main urban centres outside of the city centre. The

Phibsborough
reinforce

followirg ment plan policies apply:

S velop and support the hierarchy of the suburban centres, ranging from
the toppifer key district centres, to district centres/urban villages and neighbourhood
centres, in order to support the sustainable consolidation of the city and provide for
the essential economic and community support for local neighbourhoods, including
post offices and banks, where feasible, and to promote and enhance the distinctive

character and sense of place of these areas.
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6.3.3.

6.3.4.

The following development plan policies apply in relation to residential density and

housing mix:

SC13: To promote sustainable densities, particularly in public transport corridors,
which will enhance the urban form and spatial structure of the city, which are
appropriate to their context, and which are supported by a full range of community
infrastructure such as schools, shops and recreational areas, having regard to the
safeguarding criteria set out in Chapter 16 (development standards), including t

criteria and standards for good neighbourhoods, quality urban design and e
in architecture. These sustainable densities will include due consideratio
protection of surrounding residents, households, and communities.

SC14: To promote a variety of housing and apartment types whi I te a
distinctive sense of place in particular areas and neighbourhood$; incjuding coherent

streets and open spaces.

Development plan section 4.5.4.1 sets out policy oagbuildi eight. The following

policies are noted in particular:
SC16: To recognise that Dublin City is fupdam ow-rise city and that the

(s protected whilst also recognising the

intrinsic quality associated with this f
potential and need for taller buildipag ji\g limited number of locations subject to the
provisions of a relevant LAP, rhm the designated strategic development

regeneration area (SDRA

Policy SC17: To proigc

all proposals for, ri

elfhance the skyline of the inner city, and to ensure that
taller buildings make a positive contribution to the
urban charagtengf theity, having regard to the criteria and principles set out in

Chapter ing Principles) and Chapter 16 (development standards). In

parti proposals must demonstrate sensitivity to the historic city centre,
the ey and quays, Trinity College, the cathedrals, Dublin Castle, the historic
squares’and the cily canals, and to established residential areas, open recreation

areas and civic spaces of local and citywide importance.

Policy SC18: To promote a co-ordinated approach to the provision of tall buildings
through local area plans, strategic development zones and the strategic
development and regeneration areas principles, in order to prevent visual clutter or

cumulative negative visual disruption of the skyline.
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6.3.5.

6.3.6.

6.3.7.

6.3.8.

The development site is not located in an area designated for high rise or medium

rise as per development plan Fig. no. 39.

Chapter 5 sets out policies for quality housing. The following policies are noted in
particular:

QHE: To encourage and foster the creation of atfractive mixed-use sustainable

neighbourhoods which contain a variety of housing lypes and tenures with
supporting community facilities, public realm, and residential amenities, and whé

are socially mixed in order to achieve a socially inclusive city.

QH7: To promote residential development at sustainable urban densiti
the city in accordance with the core strategy, having regard to thesne
standards of urban design and architecture and to successfullyipt

character of the surrounding area.

QH8: To promote the sustainable development of va n%r—utiﬁsad infill sites
and to favourably consider higher density proposals which spect the design of the

surrounding development and the character
QH17: To support the provision of purpose ged high-quality private rented

accommodation with a long-term horizo

Chapter 10 includes policies rejeating
waterways. A Green Cycle £0 %

ipkages to parks, open spaces, and
identified along the Royal Canal,

Chapter 11 deals with ifage and Culture. The following policies are noted in
particular:

CHC2: To ensfire that W6 special interest of Protected Structures is protected.
Develop serve and enhance Protected Structures and their curtilage ...
CHC4 ct the special interest and character of all Dublin’s Conservation

positively to its character and distinctiveness, and take opportunities to protect and
enhance the character and appearance of the area and its sefting, wherever
possible.

Chapter 16 deals with Development Standards: Design, Layout, Mix of Uses and
Sustainable Design. Section 16.3.4 specifies that all residential schemes should
provide 10% of site area as public open space. Section 16.3.4 states:

ABP-309345.21 Inspector’s Report Page 17 of 123




6.3.9.

Depending on the location and open space context, the space provided could
contribute towards the city’s green network, provide a local park, provide play space
or playgrounds, create new civic space/plaza, or improve the amenity ofa
streetscape. Green spaces can also help with surface water management through
integration with sustainable urban drainage systems. Soft landscaping will be
preferred to hard landscaping which will be given consideration only in schemes

where soft landscaping would not be viable or appropriate.

Where adjacent fo canals or rivers, proposals must take into account the fu

a riparian corridor and possible flood plain.

Section 16.5 sets out plot ratio standards, with an indicative standagd of
Z1 and Z2 zones. It also states that a higher plot ratio may be ittewhip Certain

circumstances such as:
e Adjoining major public transport termini and corridQs, u%n appropriate mix
of residential and commercial uses is propose
o To facilitate comprehensive redevelopmem need of urban renewal
( J

e To maintain existing streetscape profigs

e Where a site already has the beneli{ 0 igher plot ratio

residential in th

commercial

set out &lsewhere in the development plan and the submission of an urban design

statement. Development plan section 16.7.2 also states:
Phibsborough will remain a low rise area with the exception of allowing for:

(i) Up to a max. of 19m in the centre of the Smurfit site and immediately

adjoining the proposed railway station at Cross Guns Bridge; and
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6.3.10.

6.4.
6.4.1.

6.5.
6.5.1.

(i} The addition of one additional storey of 4m will be considered in relation to
any proposals to reclad the existing ‘tower’ at the Phibsborough Shopping

Centre.

Development plan section 16.10 relates to residential development. It specifies that,
in the case of ‘build to let' developments, the applicant shall be requested to submit
evidence to demonstrate that there is not an over-concentration of such schemes
within an area, including a map showing similar facilities within 0.25km of a proposal.
This managed rental model shall be retained in single ownership for 20 yea

{minimum) during which period units may not be sold off on a pieceme is. d-
to-let schemes for mobile workers should be adaptable for future degfographig’needs
of the city, e.g. by providing for the amalgamation of studios in se
scenario.

Phibsborough Local Environmental Improvements 022

The site is within the boundary of the Phibsborou . $ection 4.1 of the LEIP

aiso conditioned a requirement for staurant in one of the proposed new

buildings fronting onto this spag€™®ec 4.2 Open Space and Green Infrastructure,
identifies the Royal Canal t important piece of green infrastructure within

ational Transport Authority (NTA) include the

the plan area. Propos y

installation of a cy apd improved pedestrian path along the entire length of
the Royal Cangk*®Rro for use of this stretch of canal for water based sports /
recreation greWdentifjed.

Applic tatement of Consistency

has submitted a Statement of Consistency as per Section 8(1)(iv) of
the Acef 2016, which indicates how the proposal is consistent with the policies and
objectives of section 28 guidelines, the City Development Plan, and other regional

and national planning policies. The following points are noted.

* The proposed development of residentially zoned lands at a brownfield site

located at a weli-established inner city area, in close proximity to many services
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and amenities including Luas, bus and train services is consistent with several
National Policy Objectives of the NPF.

o The development is consistent with Pillar 3 of Rebuilding Ireland, to build more
homes at appropriate urban locations. It will improve the quantity and mix of
residential stock at a location that is particularly well served in terms of public
transport, education, local retail, recreational and associated social infrastruct

¢ The development is within Dublin City at the top of the settlement hierarch
the region as outlined in the RSES. It is consistent with RSES RPO 4 [
development of infill/ brownfield sites, as well as the principles fo row of

the Dublin Metropolitan Area set out in RSES section 5.3.

+ The provision of higher density development on an infill site
quality pedestrian and cycle links and close to publig tr

consistent with the Sustainable Residential Devglop t ¥ Urban Areas

Guidelines for Planning Authorities. The d esponds to the 12 criteria
set out in the Urban Design Manual. It will isting derelict structures and

which will provide an attractive living

is of a high standard of design and fini

environment and a greatly en et public realm and will interact well with
surrounding developmen

¢ The development siteMaideRified as a ‘Central and/or Accessible Urban
Location’ as per jife rtrdent Guidelines. Itis ¢. 10 minutes’ walk from Cabra
and Phibsb L stations and is adjacent to multiple high frequency bus
routes r@ugh Road. It is close to significant employment locations at

the Ma ital (800m), TUD Grangegorman (1.25 km) and ¢. 1.5 km from

ity Centre. The housing mix and the design and layout of the

¥bment comply with specific policy requirements of the Apartment
Guidelines.

« The development is consistent with the principles of DMURS as it prioritises
permeability for pedestrians and cyclists and achieves an appropriate balance

between the functional requirements of different network users. The low parking
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6.6.
6.6.1.

6.6.2.

provision and car club promote a modal shift to alternative forms of transport,
while also creating a high quality public open space in the area.

» The appilicant has justified the fack of childcare provision with regard to the
provisions of the Childcare Guidelines.

* The application includes a Flood Risk Assessment, which demonstrates that the
development is outside flood zones A and B and is appropriate for residential
development as per the Flood Risk Guidelines.

» The development is in accordance with relevant development plan pglCes
urban design, residential development, open space and landscapi g piysical
and social infrastructure. The site provides for 5% of public o which is
less than development plan requirements, due to site cortraints. Wowever, it is
proposed to provide a financial contribution in lieu to ;

» The development improves connectivity betweerfty %anal and
Phibsborough Road and provides a public sque to the east of the site with a

@g that permitted under
( /

PL29N.243444, as noted in the PhilisboroUgiTLEIP. It will provide improved

café/retail unit fronting onto the canal, si

passive surveillance of the Ro ay.

Material Contravention
The applicant's Materj ntion Statement submits that the development is of

strategic or natlon ce, i.e. that section 37(2)(b)(i) of the 2000 Act applies. It
is also submittéd t ion 37(2)(b)iii) applies, i.e. that permission should be
granted f pment having regard to section 28 guidelines, specifically the
Urban nt & Building Heights: Guidelines for Planning Authorities (2018).

t also refers to section 9(3)(b) of the 2016 Act in this regard.

The Mg@¥erial Contravention Statement relates to the matters of building height, public
open space, plot ratio and site coverage and car parking. The points made in relation
to these issues may be summarised separately as follows.
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6.6.3.

Material Contravention Statement on Building Height

The site is located adjacent to the “Inner City” as defined on Map K of the

Development Plan.

The existing silo building at the site is ¢.29.5m high and significantly talier than
any other buildings in the area. it is the equivalent of aimost 10 storeys, based on

an average residential storey height of 3m.

The development is 3 — 12 storeys tall. Blocks A and B are 26.34 m and B

is just over 40m. Block C is a ‘mid-rise’ building as defined in the dev eqt
plan.

The development has been designed to a high standard. It i pigpriate for the
site context and steps down to meet adjoining buildings. T ment of the
existing silo building with a new tall building ensures th indimty of fegibility in
the area that the site currently provides.

The development will provide a new connegliqg t ana! bank and provide a
new retail outlet, both of which represent in.

The Architectural Heritage Impact ASsdgsment (AHIA) finds that the development

would not have any adverse impachg on e adjacent protected structure or
conservation areas.
e

The development site,ig |0 within 500m of the existing Cabra Luas stop and

is directly south (i of the proposed Glasnevin Metro stop and

1
interchange wil t! nooth line. It benefits from access to excellent existing
public transfiort fadjlities in the area including the Luas, high frequency buses and

rail, a proposed interchange and Bus Connects routes.

licgtion includes a Microclimatic Wind Analysis and Pedestrian Comfort

)

confirm that the development will not have a detrimental impact on the local

Bat Assessment, and an Ecological Impact Assessment, which all

environment

The current proposal is the optimum layout which provides the best protection to
existing surrounding neighbours and ensures the best use of this serviced,

vacant site.

ABP-309345.21 Inspector's Report Page 22 of 123



6.6.4.

6.6.5.

6.6.6.

 itis submitted that the imposition of a height or numerical restriction at the
subject site would be contrary to SPPR1 of the Building Height Guidelines. The
Statement provides an evaluation of the development against the principles
outlined in section 3.1 of the Guidelines and the Development Management

Criteria set out in section 3.2 of the Guidelines.

Material Contravention Statement on Public Open Space

* The public open space provided within the development comprises a publi a
adjoining the Royal Canal tow path, which measures 5% of the site area

» The applicant submits that residents of the development will have
to the Royal Canal, which is one of the main outdoor amenitiegrof

» The applicant notes the particular site constraints given i ut coupled
with the ambition to create an attractive, new urban develo with appropriate
frontage onto the Royal Canal at this derelict urban sit t protecting the

amenities of the neighbouring properties.

» Forthese reasons, the applicant propos ncial contribution in lieu of the
shortfall of public open space. (J

Material Contravention Statement tio and Site Coverage

» The proposed plot ratio of @ considered to be a material contravention of

development plan secb'x
¢ The proposed stj of 36% is less than the indicative range of 45% -

0 zoned sites specified in the development plan and is

60% site covera

therefore nbt congidered a material contravention.

0N, given the proximity of the site to an existing large public amenity
fact that the development plan allows for developments to propose a
shoftfall where considered appropriate to seek a financial contribution towards

public open space provision/ upgrade eisewhere in the vicinity.

Material Contravention Statement on Car Parking

* The parking provision of 0.1 space per residential unit is less than the maximum
standard for Z1 zoned lands within development plan Parking Zone 2, also SPPR
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7.0

7.1,

7.2.

7 of the Apartment Guidelines. It is submitted on this basis that a material

contravention does not occur in relation to car parking.

Observer Submissions

There is a large volume of observer submissions in response to the development,

including submissions by elected representatives and residents’ groups. The issues

raised may be summarised as follows.

Observer Comments on Build to Rent Development

The statutory notices provide a very generic description of the dg m nd

lack the specific quantum/area (in sq.m.) of the development gndWe exXent/area

of the buildings to be demolished, as well as other particul plication

does not provide adequate details of the existing buildi% site and does
S

not provide adequate / accurate details of distanc i€ bbundaries.

the site and development
5 and character of the RCA 1o

the south of the site. Development policy"®h transitional zonal areas is noted

The development contravenes the residentia

in this regard.

The proposed housing mix i e with many studio units and a lack of 3
bedroom units. This is i iB d inappropriate to the area. The development

does not cater for f der people. More family type units are needed in

the area. Cont ti hibsborough LEIP policy QH18.

The develofiment §oés not provide affordable accommodation and will be too

expenglve fo people.
orfmodation will be occupied by transient residents rather than a iong
te

stainable community. There is already a significant amount of student
accdmmodation in the area and homeless hostels, as well as pending co-living

applications.
The applicant did not adequately consult with the local community.

The development does not provide amenities or services for the local area and
does not include a childcare facility. Community services and childcare and
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7.3.

medical facilities in the area are at capacity. It is unciear if the proposed play area

will be accessible to the pubiic.

+ Existing public transport in the area is at capacity. The development is premature
pending the delivery of MetroLink and Bus Connects proposals for the area.

* The retail unit within the development is limited in scale and may not be viable

given the limited accessibility of the site.

+ The development would contravene many objectives of the Phibsboroug
including policies QH18, QH19 and QH22.

» There is an over concentration of BTR developments in Dublin here

are a number of applications for BTR accommodation in the
development site, including the permission granted in 2078 f
accommodation at Phibsborough Shopping Centre ugder A 00241-17 and
the current application for student accommodatiqu at the’ s@ne location, ref.
PL29N.308875. Observers also refer to the osed BTR development at the
Hendrons Building, ref. ABP-308841-20, nt accommadation at
Broadstone Hall and at Dominic Place. I@\ed that the applicant's Build to
Rent Justification Report does not these developments into consideration.

e There is no clarity as to the 6 management of the development once the

covenant expires.
* Due to the BTR n3®development, the Part V units within the scheme
efttot

developer rather than be owned indefinitely by DCC.

will eventually
» The BTR dévelogm@nt does not take cognisance of the Covid pandemic and
result in living arrangements, such as working from home, also the

need rger communal spaces and open spaces.

Observer Comments on Height, Scale and Density

» The building height, scale and density are excessive/ inappropriate and out of
character with the area.

* The height of the existing silo should be the maximum height at the site.
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» The development contravenes Development Plan policy on building height.

» The applicant's evaluation of the development against SPPR 1 of the Building
Height Guidelines lacks a comprehensive assessment of the development in
relation to all SPPR, in particular assessment of the Development Management
Criteria set out under SPPR 3 of the Guidelines. The applicant does not
adequately demonstrate how the proposal responds to the scale of the adjace
RCA, protected structure and Royal Canal Conservation Area and does n
adequately demonstrate how the development enhances the public sp@c

both sides of the canal to justify its additional height. Observers

that the development is not in a landmark position that coul

increases in height. It is submitted that the increase in heig urjustified in
relation to SPPR 3 of the Guidelines. ?«

» The height and form of the development make gnegative)ontribution to the
improvement of legibility through the site o area. It is submitted that
the proposed height and scale and the po@orm of the development
mean that its height and form cannot bg,justified in this instance. The

development fails to uphold o ce amenities and would be contrary to the

Building Height Guidelineg.
o Use of national guideli &u'st’fy height are ultra vires and not authorised by

section 28(1C) o
¢ The Buildin h

idelines are contrary to the SEA Directive as they purport
to auth trgentions to the development plan/ local area plan without an

SEA© eping for SEA being conducted.

. % ra’note previous refusals at the development site on grounds relating to
excepsiv

e scale, height and density and adverse impacts on residential amenities
and on the Royal Canal, including refusals by the Board on these grounds. It is

submitted that these refusal reasons are still valid.
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7.4,

Observer Comments on Design and Visual Impacts

The development will be visually obtrusive and will dominate views in the wider
area. It will present a monolithic and incongruous appearance to the Royal Canal
and breaches a long established building line along the southern bank of the

canal,

The design, scale and finish of the development are out of keeping with the area,
particularly the RCA to the south of the site.

The development will fundamentally change the character of the es;%@

residential area to the south of the site, with a particularly negativ
Leinster Street North.
The Townscape and Visual Impact Assessment (TVIA) dges sider

impacts on Dalclassian Downs, Glasnevin, Dublin 11

The development provides inadequate public o page and contravenes the

City Development Plan and Phibsborough L. n this matter. The lack of public
open space within the development is ng @ ately compensated by proximity
to the Royal Canal. The payment of a de Jo Bt contribution in lieu of public

otcomply with development plan policy on

open space provision on site do

same. The lack of adequate puhli en space is an indication that the scheme
will result in overdevelo @ e site.

The development witi¥ro inadequate residential accommodation due to a
tack of public/ al ppen space, poorly designed and sited apartments, lack
of lightin a e e to use of screens, inadequate private open space
provisigr, I§k of Jamily units or amenities and to a high proportion of single

asp rth facing apartments. There are inadequate separation distances

n blocks, contrary to minimum setback guidance in the development
P

The design and layout of the public open space are poor, and it will be

overshadowed by the development.

There are concerns about the quality and amenity of the ground floor apartments

facing the canal.
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7.5

* The design does not take account of Covid and separation of entrances, units
and avoiding multi occupancy development.

¢ The dual aspect ratio is questionable given the amount of controlled aspect

windows to minimise overlooking.

s The development does not include adequate measures for sustainable design to
mitigate climate impacts.

» Concerns that the green walls will be omitted from the final scheme as the

not included in all of the submitted drawings.

¢ The gated access to the development will contravene developm pgHCy
QH10, which seeks to discourage gated residential develop

exclude and divide established communities. It is unclear h cess will be

managed by the operator and how access to the café llitated and

managed in this context.

Observer Comments on Impacts on Residep#i ies
* The drawings contain inaccuracies regardi es to boundaries and the
scale of the existing buildings on site. Woe cross sections provided are selective

dequate separation distances to existing housing.

afe for opposing 2 storey dwellings but is not relevant

Leinster Street North.

¢ The development will have an overbearing impact on the established residential
areas to the south of the site, due to its height, mass, and scale. The location of
play and exercise areas and car and cycle parking and a gated entrance along
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the southern boundary to the rear of Leinster Street North will compound this
negative impact on residential amenities due to additional noise and disturbance.

The development will result in a substantial loss of daylight to adjacent residential
properties. The houses within Leinster Street North have habitable rooms
(bedrooms and living spaces) to the rear/north, which will be overshadowed by
the development. The north facing rear gardens are the only private amenity

spaces serving these dwellings.

The applicant’s daylight report excludes residential properties on Shangddn
which are the nearest dwellings to the development.

Notwithstanding the fact that Block A is stepped down where
Shandon Mill, this does not represent a meaningful heigh
location. The rear gardens and rear elevations of these d

overlooked and will experience a loss of privacy apd

South facing balconies, living spaces and copnunahardas within the

development will overlook adjacent resid ies at Leinster Street North,
Shandon Road and Shandon Mill. The p@reens to south facing windows
are an inadequate measure to pre overlooking and will reduce the amount of
sunlight in the apartments. Thi m reening is out of character for the area

and, due to its use on extr Inant tall structures, will increase visual
impacts to the south o = 08sibility that the screens will be omitted /

amended by a subfe tPranning application, with consequent adverse
impacts on resﬂ% enities.

The treatmignt of }he southern boundary is inadequate, with an adjacent refuse

sult in vermin and noise impacts.

ike store to the rear of no. 40 Shandon Road, which is too high and

e an overbearing visual impact.

The development wili result in adverse impacts on residential amenities due to
noise and anti-social behaviour, particularly associated with the roof terraces.
The inadequate provision of public open space within the development may lead
to more intensified usage of the roof terraces, with increased noise levels and

loss of privacy from these areas.
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7.6.

The microclimate wind analysis is flawed as is excludes houses on Shandon
Road from the 3D model.

The application lacks detail as to how the demolition will be carried out, potential

impacts associated with asbestos, etc.

Adverse impacts on residential and environmental amenities during the

construction period, including noise, dust, and traffic.

There are concerns about structural impacts on surrounding buildings beca

the proposed demolition, excavation and construction works.

Observer Comments on Architectural and Cultural Heritage, Ecplogjcal

Impacts

lodr Mills

il overlook the

The development will have adverse impacts on the North Ci
protected structure. Block C will contrast in scale wigh it

protected structure. The development will domipate the pietected structure and

diminish its architectural form and distinct c
The development will interrupt views of th y Flour Mills from the east
and west and the building will no longéwremain the focus of its setting within the

Royal Canal Conservation Areg

ith consequent impacts on the historic

The height and footprint opment significantly exceed those of the

existing buildings at t

afd form of the proposals are significantly different from

surroundings. Thers

the existing hjshQri ndustrial buildings on the site and the applicant's

argument foljtheir §inilarities is not appropriate.

The not adequately assess the architectural, historical, cultural,

. t€hnical and social significance of potential impacts on the existing
sts at the development site, the Mill Building protected structure or the
Royal Canal Conservation Area and is not consistent with best practice as
outlined in the EPA Guidelines on Information to be Contained in an EIS

The development will have adverse impacts on the Phibsborough ACA to the
south of the site and contravene relevant deveiopment plan policies in relation to
same. The AHIA does not provide adequate assessment of this matter.
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There are several protected structures in the vicinity as well as buildings within
the adjacent conservation area that are listed in the National Inventory of
Architectural Heritage as regionally significant, but are not protected structures,
i.e. the two canal locks and Cross Guns Bridge. The AHIA does not adequately
assess potential impacts on these structures.

The existing silo at the site is a rare remaining example in Dublin of this type of
structure and should be reused. Similar structures have been successfully
converted to residential accommodation elsewhere, The demoalition of the w
result in a loss of embodied energy in the existing concrete.

The removal of part of the stone boundary wall at the frontage cafipd will
have an adverse impact on the Royal Canal Conservation AreaNi he

development breaches the long-established building line canal bank.

The development will have adverse ecological impact Royal Canal
Conservation Area including impacts on bats, atter8\anWswans. The Bat Survey

is inadequate as it did not have internal a buildings on site. The
applicant does not provide adequate as@f ofter impacts.
The development may require sub-tisgshold EIA due to the sensitive location of

the site adjoining the canal, an local amenity and piece of green
rdl Heritage Area (pNHA).

infrastructure and a propostd Na

The development wilhoveghadow the Royal Canal and reduce amenity at this
location. The R reenway has benefited from substantial public
investment evV@lop s amenity value, as well as work by many local voluntary
nature grogps anyy community groups. The development would undermine this

t. There is a lack of public amenities in the Phibsborough area.

AA’Screening Report and NIS. The Board does not have sufficient and/or
adequate information to complete AA in relation to the development.

There is insufficient information in the application in relation to the impact of the
development on bird and bat flight lines / collision risks for the purposes of the
EIA Screening Report, AA Screening Report and NIS, including insufficient
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7.7.

information in relation o the nature and extent of the demolition works or the
piling and excavation works.

Observer Comments on Roads, Pedestrian, Bicycle and Traffic Issues

The development will add to existing traffic congestion in the area.

Existing public transport in the area has inadequate capacity and cannot cater for
demand generated by the development. The development is premature pendi

the delivery of MetroLink and Bus Connects.

The development provides an inadequate quantum of car parking for/Qsi
and will add to existing demand for on-street parking in the area is

currently oversubscribed.

Observers question the viability of the proy sement car park at this
location near the Royal Canal and to a prc@mture.

The entrance from Phibsborough ill result in a traffic hazard due to its
narrow width and lack of dedjeatgd Pedestrian and cycle access at this heavily
trafficked location. The a eay already serves the Cross Guns Quay
development and do otWgave additional capacity for the development as well
as public acces " The canal tow path does not provide a fully

s
accessible a st evelopment. Additional concerns about safe access for

emergency Wehicl om Phibsborough Road.

includes proposals outside the red line site boundary including

Phibsborough Road. The application includes additional car parking spaces
within the blue line site boundary and that a separate planning permission should

be sought for these spaces.
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8.0 Planning Authority Chief Executive Report

8.1.

8.2.

8.3.

Dublin City Council has made a submission in accordance with the requirements of
section 8(5)(a) of the Act of 2018. It summarises observer comments as per section
8(5)(a)(i) and the views of the relevant elected members of the Central Area
Committee, as expressed at a meeting of members held on 25 February 2021. The
planning and technical analysis in accordance with the requirements of section
8(5)(a)(ii) and 8(5)(b)(i) may be summarised as follows. The submission inclu
several technical reports from relevant departments of DCC, comprising DEC
Transportation Planning Division dated 23" March 2021; DCC Housin
Community Services memo dated 10% February 2021; DCC Drain
comment dated 16" March 2021; and DCC Parks, Biodiversit
Services report dated 15" March 2021 and DCC Environme Officer, Air
Quality Monitoring & Noise Control Unit a report dated 2 021, which are

incorporated into the following summary.,

DCC Comment on Zoning, Housing Mix a ent Development
¢ The development complies with the Z1 z ctive and is acceptable in
principle.

» The applicant's Market Justifieatio port identifies that 45% of the population of
Phibsborough rent their oven that the prevailing dominant unit type in
the area is 2 storey bég terraced housing, this suggests that many renters are

sharing houses inQ residences that are too large for their needs. A
variety of renig| ty@ges 18 appropriate for a healthy housing market and the
plannin a@?c nsiders the justification made by the applicant for a BTR
dev e is location to be acceptable, notwithstanding observer concerns
i fl this matter.

it mix is in accordance with the Apartment Guidelines.
DCC Comment on Height, Scale, Density and Plot Ratio

e The existing silo is 27.5m in height, equivalent to a 9 storey building.
Development Plan policy with regard to height, including specific reference to
Phibsborough, precludes height to the level proposed by the 12 storey (39.85m)
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Block C at this location and the development would therefore materially

contravene Development Plan height policy.

* With regard to the Building Height Guidelines, the imposition of blanket height
restrictions cannot be applied any longer, however there is not carte blanche to
seek height in every area of the city. The planning authority retains the right to
control height in the city and to direct it into appropriate locations close to
employment generators, high capacity public transport and services and to
ensure that such development does not overwhelm the neighbourhoods jg w

such schemes will be located.

e There are concerns about the visual impact of the taller elemenig of
development, particularly when viewed from nearby establi re ntial areas
and Phibsborough village. A condition is recommended to c%els 8,9 and 10
from Block C. This would reduce the visual impact gof th pment, retain the
rooftop amenity space, and still create a high-dgnsity‘sch$fe with a density of c.
265 units/ha by the omission of 12 no. unit

¢ The plot ratio of the development is m rgi@) above the indicative plot
ratio for Z1 lands and the site coverag@falls within the range set out in

development plan standards. and site coverage are acceptable.

¢ The residential density is g0 % d acceptable with regard to the inner-city

location of the site wi tMcanal cordon and to its proximity to high capacity

public transport aad
8.4. DCC Commen xﬂ

e ltishi 1 t attempting to reuse the silo would involve either such

extepsiWg altgfations to make it fit for use that the cost would be prohibitive or that
%t e would no longer retain the features that make it distinctive. The silo
isn

ent opportunities.

, Visual Impacts and Heritage Impacts

local landmark in a positive sense and its removal would be appropriate.

¢ The proposed contemporary design and materials are considered appropriate at
this location. The planning authority would have a strong preference for all
balconies to be enclosed by obscure glass balustrades for privacy and
aesthetics. it recommends the replacement of areas of render with stone cladding
/ reconstituted stone cladding. Consideration should also be paid to introducing
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some level of colour to the facades such as coloured glazing to balcony
balustrades or the use of colour to describe the framework which supports the

balconies on the northern elevation of Blocks A and B.

» The separation between Blocks A and B is not apparent when viewed from the
canal side to west and east and the buildings have a monumentality and robust
presence onto the canal. The planning authority considers that use of colour in
facing materials is necessary to describe the blocks clearly as separate entitj
within an overall commonality of form and proportions. The shared use

t

finishing materials across the blocks creates internal consistency wi
scheme but while that benefits Blocks A and B an alternative appac

more beneficial to Block C in making it stand out from its im

as a local landmark.

¢ The northern elevation of Block C has a strong profil tigeast and west
facades are satisfactory, however there are con S the architectural
quality and visual impact of its southern elev . The proposed perforated

screens contribute to the overall unrelie of the elevation and the
L J

southern fagade presents as if it is the seMiga£0Pe with a blank gable. The
ition that the screens be required to be

planning authority recommends
ineti

more three dimensional ang
be replaced by either st :@
to offset the appear. & screens.
e Interms of wid v%pacts, it is noted that the permission granted under
2402/14 in &G six storey buildings. The existing buildings at the site have
their owm ifgpact ¢n the area both visually and environmentally. Blocks A and B
sive in height and are consistent with the North City Fiour Mills.
is@el impact is not unduly negative. It is not considered that Blocks A and
verly intrusive above the roofs of the buildings within the RCA to the south
and they do not materially detract from the visual character and amenity of these
streets to an unacceptable level. The development is a suitable juxtaposition

arising from an urban landscape where 18 and 19% century buildings are

bounded by 21 century buildings of modern materials and height reflective of the

in form. It also requests that the darker brick
stituted stone cladding panels or a lighter brick

policy context in which they emerge.
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¢ Block C would be visible from a number of vantage points, however, subject to
improvement of the southern fagade, the block would not have an overly negative
impact on the skyline and is comparable to existing and permitted buildings in the
wider city area in similar contexts, e.g. the new Mater Hospital building, St.
Vincent's Private Hospital and the Player Wills site, which are sited adjacent to
domestic scale residential buildings of similar architectural style, age and

character.

¢ The planning authority considers, notwithstanding the fact the developm
contravenes the City Development Plan in terms of height, that the sj

and the city centre. The scheme is a 21% century additi ownscape of
Phibsborough and will undoubtedly have a strong viSyal iigpact but this is not

considered a negative factor.

8.5. DCC Comment on the Quality of Residentiodation

¢ The planning authority is generally sat™jed with the layouts and dimensions of

the apartment units.

¢ The planning authority iV%t.at the proposed 56% dual aspect units are

true dual aspect with ut or angled windows. This is a satisfactory
quantum of dual niis” As per the daylight and sunlight analysis north
facing units % adequate daylighting. The single aspect north facing

units face a @o y and amenity area, as provided for in the Apartment

Guideli@es. The Tevel of daylight access to the proposed apartments is
a b erall.
Th

ning authority is not completely satisfied with the amenity levels of the
ground floor units in Blocks A & B facing the canal bank. They are single aspect
north facing with frontage set behind railings. While the scheme has been
improved by provision of winter gardens there is still a degree of doubt that the
units will have less than optimal residential amenity for ground floor units. The
applicant has made a particular effort to improve these units by increasing the

terrace area and raising the leve! of the apartment ground floors. The railings
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would still intrude up to half the height of the glazing but set back, however, there
is a trade-off between optimal residential amenity and redevelopment of an
underused vacant site which benefits from the outlook over the canal. On
balance, the ground floor north facing units are considered reasonable in this

context.

» The planning authority is satisfied with the level, diversity and location of the

communal facilities provided, subject to conditions.

» The design and layouts of the balconies and winter gardens are gener

acceptable with regard to exposure to wind impacts.

* The ground level communal open space has adequate privacyp! the
front of ground floor units and is overlooked adequately. a lldren’s play
space appears quite close to the ground floor windows of ®its i Block A. The

r cesin Blocks A& B

véd by placing windows

roof level communal open space is also provided j

do not have natural surveillance which might

onto the terrace from the corridor accessi ent apartments.

» DCC Parks, Biodiversity and Landscape ivision comment that there is
a significant under-provision of publidopen space on the site, which is not
ximlty to the canal. The area would benefit

adequately compensated for by
from the full provision to p @
and due to the absen opes

* DCC Environmept fficer, Air Quality Monitoring & Noise Control Unit of
Dublin City nOW, iM% report dated 2" March 2021, notes the proximity of an
Irish Rail CQ?‘ and track line, which is used during night time hours and the
reco s of Irish Rail regarding noise mitigation measures. It is

the scheme as designed can provide adequate acoustic screening
- |=’

ter recreational area adjacent to the canal
pace in the adjoining residential developments.

ondition requiring same may result in the redesign of elements of the

design after permission is granted which deprives third parties of their right to
respond. The unit recommends refusal in the absence of this information.

8.6. DCC Comment on Impacts on Residential Amenities

* The Sunlight and Daylight Analysis indicates that there would be a reduction in
daylight and sunlight at adjacent residential properties, but this would be marginal
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and the impact on residential amenity would not be significant or unacceptable.
The development will not result in undue overshadowing of neighbouring

properties.

The main potential for overlooking arises between the studio units at 15 to 5
fioors in Blocks A & B to the rear of the dwellings on Leinster Street to the south.
The distances involved are adequate to prevent undue overlooking. It is
recommended that all balconies to the south facing studio units are fitted wit
obscure glazing to balconies to further limit potential overlooking. The pr

metal screens to all the southern elevations would restrict overlooking?
recommendation that the screens on the southemn elevation of BleC
a more three dimensional architectural feature would include
set forward of the window frame thus providing further obvi

overlooking. ?
8.7. DCC Comment on Traffic, Pedestrian and Cycle Lonrectigns and Parking

DCC Transportation Planning Division rec nditions including updated
Mobility Management Strategy; further det ss from Phibsborough
Road; clarification of management of s&{ down areas; details of car parking

management; confirmation of car clwb provision; bicycle management strategy.

The proposed links to the al Greenway are acceptable with regard to

increased permeabili itate increased pedestrian/ cycle movements.
8.8. DCC Comment on AgolOgy

The plannind authqrity’notes the ecological concerns stated by the Dept. of
I

rts, Gaeltacht, Sport and Media and by Waterways Ireland

tial ecological impacts associated with the alteration /removal of
ddry wall to the Royal Canal. The issues raised are considered to be of
nificance and would have such an impact on the layout of the scheme
that amendments by condition would result in an extensive and material redesign
post permission with third parties having no right of response. Given this outcome
it is considered that the scheme must be refused. A subsequent redesign of the
scheme addressing these concerns might form a later application which would be

given due consideration under the SHD process.
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8.9. DCC Comment on Miscellaneous Issues

Given the site location and the expected low number of children that might be
resident, the non-provision of a childcare facility on site is reasonable.

The applicant apparently has not submitted a Social Infrastructure Audit, as

required under development plan policy SN5.

The submitted Construction, Demolition and Environmental Waste Management

Plan and Operational WMP are satisfactory.

DCC Housing & Community Services has engaged with the applicaptin re
to Part V provision.

DCC Drainage Division states no objection subject to condition

DCC Waste Regulations Technical Officer recommends e gonditions.

8.10.DCC Conclusion

The planning authority recommends refusal fo folldwing reasons:

The Royal Canal is a designated consea as set out in the current
Dublin City Development Plan 20162022 3 hIS section of the canal is
documented as a habitat for s ected species including bats and otters.
The position and proximity g thige buildings to the existing canal side, the
removal of the existing all and creation of new accesses onto the tow
path would have a tivimpact on the habitat of protected species in the
immediate vicinj e thie level of amendment required to account for this
would resuljs pment materially different to that proposed. The proposed
develop would therefore cause serious injury to a designated conservation
are be contrary to both national planning policy and the current
evelopment Plan and the proper planning and sustainable

gpment of the area.

The development site is in proximity to an Irish Rail compound and track line
which is utilized to enable track repair and maintenance for the rail network
system. All work that is carried out from this compound, is, as a necessity,
conducted during night-time hours. No acoustic impact assessment has been
provided with the application and the Planning Authority considers there is strong
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9.0

9.1.

9.1.1.

9.1.2.

potential for noise impacts which cannot be determined and obviated in the
absence of the required expert assessment. The proposed development would
therefore be at risk of such impacts which would cause serious injury to the
residential amenities of the area and so would be contrary to the proper planning

and sustainable development of the area.

+ The development proposes a substandard level of public open space which is
contrary to the policies and objectives of the current Dublin City Developme
Plan and would, in itself and by the precedent established for substanda
provision of public open space, cause serious injury to the residentia iti
of the area and, therefore, would be contrary to the proper plannj

sustainable development of the area.

The planning authority also recommends conditions if the Board™s mided to grant

permission. v

Prescribed Bodies
Dept. of Tourism, Culture, Arts, Gaeltaght, % Media

Dept. Comment on Archaeology

The Dept. notes the applicant's @a ical Assessment and recommends a
condition requiring Archaeag itoring of construction.

rvation

Dept. Comment on Nat

The following maifgol e noted:
e The Ecl that there is no suitable habitat on the development site for otter.

How are known to be present on the Royal Canal, which, because of
%‘ f strict protection afforded to the otter under the Habitats Directive
(9 EC) must be considered of considerable conservation significance.

There have been repeated reports in recent years of the usage by otters of the
stretch of canal between the 6™ Lock upstream of the development site and
Broome Bridge a further 2 km upstream (details of same are provided) and an
otter holt has been identified close to the Luas green line terminus. The Dept. is
concerned that increased disturbance and illumination from the development
could inhibit the movement of the otters around the 5" and 6™ Locks to the canal
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9.2.
9.2.1.

downstream, particularly in the context of the proposed public transport
interchange on the opposite side of the canal, along with a proposed illuminated
cycleway along the northern bank of the canal as part of the Royal Canal
Greenway. It is possible that these various transport projects will be under
construction at the same time as the subject development.

» The Dept. recommends conditions relating to limiting demolition works to outside
the nesting season, supervision by a licenced bat specialist, installation of b
and swift nest boxes and no provision of external lighting on the canal si

development.

» The Dept. recommends that, in order to avoid disturbance prev 0
utilising the southern tow path of the Royal Canal to move pas 5%and gt

Locks, the Board should request the applicant to omit the pedestrian
accesses from the development onto the canal towp at¥€ast limit their use
to between 7 AM and 8 PM. Also, the canal bou | Should be retained as

far as possible allowing for its refurbishment {0%gk wilh the design of the new
apartment buildings, and that the faces g apartment blocks on their canal
sides should be set back to the line af the adstil canal face of The Mill

apartment block.

Waterways Ireland Q
The following points are nx e submission by Waterways Ireland:
El

¢ The Royal Cana a very important ecological system which is

recognised by, itsYesMgrfation as a proposed Natural Heritage Area (pNHA).

+ Waterw, elanfi would have concerns of the impact of any development on the
can it§ environments and boundaries.

. e or alteration of the boundaries including removal of boundary wall or
a on to canal banks along the Royal Canal would require extensive

consultation with Waterways Ireland. Opportunities for appropriate enhancements
to the amenity and heritage value of the adjacent Royal Canal should be explored

further and implemented as part of the scheme.

» Waterways ireland does not permit the discharge of any kind into the canal either

during or after the development of any site.
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9.3.
9.3.1.

9.4.
9.4.1.

Inland Fisheries freland

The submission by Inland Fisheries Iretand notes that the Royal Canal in this area
supports significant populations of coarse fish and a range of other freshwater
aquatic species, plus all associated floral and faunal components in adjacent
habitats. Inland Waterways Ireland should be consulted with on any work carried out
on the canal. Conditions are recommended relating to construction and
environmental management. IFl also states that it is essential that local
infrastructural capacity is available to cope with increased surface and foul wate

generated by the development to protect the ecological integrity of any r

aquatic environment.

National Transport Authority

The following points are noted from the submission by the dlTA:

¢ The development is broadly consistent in principle®With tfe |dnd use planning
principles of the Transport Strategy for the Gr Dublin Area 2016-2035,
subject to the other planning consideratio dressed.

s The proposed Metrolink project will pdg to the t of the site in proximity to

anal. Significant works are proposed

Prospect Road, crossing under t

in this area which includes c tidgr of Metrolink Glasnevin Station and
Interchange as part of tr)& rogramme. Permanent and temporary land
t

acquisitions are pro ilitate these works. Metrolink is at an advanced
stage of design déve t with an agreed final route and the preparation of a

Railway Ord pliGgtion under way.
e Thepr olink works will temporarily affect pedestrian, cycle and

vehicu s to the Royal Canal Way between Prospect Road and the 6t

roposed temporary alternative access to the Royal Canal Way includes
ap trian / cycle /vehicular bridge to link the north canal bank with Shandon
Park via the development site, where a landscaped area and a children’s
playground are proposed. The bridge and temporary access will be removed, and
all existing permanent accesses will be restored after the completion of Metrolink.
The NTA recommends a condition requiring the applicant to liaise with the NTA to

resolve this interface issue.
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9.6.
9.6.1.

e The NTA notes relevant transport and land use planning objectives in the NTA
Transport Strategy 2016-2035, the EMRA Regional Spatial and Economic
Strategy 2019-2031, the Dublin City Development Plan 2016-2022 and the Urban
Design Manual that accompanies the Sustainable Residential Development in
Urban Areas Section 28 Guidelines. It is not evident that the development would
meet these transport and land use objectives related to diversity of tenure, the
accommodation of a wider demographic profile, or social inclusivity. Failure to

achieve these may undermine the strategic transport aim to establish hi

density consolidated development as an attractive and enduring urb m
Because of this, Government investment in strategic and local trggsp his
planned to complement a more consolidated form of urban dexelo y may be
compromised. The NTA recommends that in assessing t ve ent, full

consideration is given to the combined and complementary objgttives referred to.

Irish Rail

irish Rail / lamréd Eireann notes that the railwa he gpposite side of the Royal
Canal operates 24 hours a day with maintelty taking place at night and
during shutdowns of passenger services. The 1£.4WPment is close to the live

tial noise and vibration impact that an

railway and must take account of t

operational railway may have op-a ive receptors. Residential units should be

designed, orientated, and | it the impacts of noise and vibration from

transportation traffic andymamgenahce activities. Irish Rail recommends that the

Applicant incorpor tice principles in the design using BS8233 -

a
Guidance on Soupd Msulliion and Noise Reduction for Buildings, also that the
applicant cam@ se risk assessment to inform an Acoustic Design Statement
p

(ADS) a

te mitigation measures where noise thresholds are expected to

nditions are also recommended.

The proposed connections to the IW water and wastewater networks in the area can
be facilitated. The applicant has engaged with IW in respect of the design proposal
and has been issued with a Statement of Design acceptance for the development.
IW requests the Board to attach specific conditions to any permission granted.
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10.0

10.1.

10.2.
10.2.1.

10.2.2.

Assessment

The following are the principal issues to be considered in this case:

¢ Principle of Build to Rent Development

o Residential Density, Plot Ratic and Site Coverage

e Buiiding Height

¢ Design and Layout of Development Q
» [mpacts on Visual and Residential Amenities Q)

s Archaeology and Cultural Heritage Impacts @

» Drainage, Flood Risk and Site Services

* Ecology v
¢ Traffic and Transport

o PartV Q‘

e Childcare Provision

o Material Contravention Issues

e DCC Chief Executive Recoti n

These issues may be cophidelg separately as follows.

- @ elopment

The proposed rgsidentiapievelopment is acceptable in principle under the Z1 zoning
objective t 9. " nder the Dublin City Development Plan 2016-2022. The

rgtail use is ‘open for consideration’ under the Z1 objective and | note

Principle of Build

g authority states no objection to this use. The development is

| am satisfied that the development meets the requirements of SPPR 7 of the
Apartment Guidelines with regard to BTR development. The application is advertised
and adequaiely described in the documentation on file as a BTR development. The
application includes a draft section 47 agreement between the developer and the
planning authority, which specifies that the development shall remain owned and
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10.2.3.

10.2.4.

operated by a single entity for a period of 15 years from the date of permission and
that no individual residential units shall be let or sold separately during this period.
The application also includes proposals for resident support facilities and resident

services and amenities.

The development comprises 27% studio apartments, 41% 1 bed units and 30% 2
bed units. This mix is acceptable in the context of SPPR 8 of the Apartment

result in the creation of a sustainable community in Phibsborough.
includes a Build to Rent Market Justification Report, which consi
economic data and the demographics of the area. It notes thét t
area has excellent accessibility to public transport and pgaximit
employment centres and educational institutions inclgding\tfe Mater Hospltal TU

Grangegorman and Dublin City Centre. It has a omically active
population with 42% of residents in the 25 , 10% of the population
economically active and 9% classified as st |gh proportion of households

in the population (45%) live in privately fepted accommodation. It is submitted that

the proposed BTR accommodation | suited to meet the needs of this

demographic and to add to th @ ypology available in the area, which is

currently dominated by 2 é%{ dhed terraced housing, much of which is rented

by multiple occupants{ T opment will deliver an appropriate form of

residential devel % eet local demand on this prime, underutilised site, in a
mprjsi

compact form £o well-designed, higher density units would be consistent

with policj [ ded outcomes of current Government policy. The planning
ese points and that national planning policy is supportive of BTR

and considers the BTR development to be acceptable in principle on

this bagi€. | concur with this assessment and consider that there is ample justification

authori

for BTR development at the subject site.

Several observers comment that the development will result in an over-concentration
of BTR development in this part of Dublin City. Many submissions refer to this issue
in the context of student accommodation in the area and co-living proposals, which
are considered as separate housing typologies under the Apartment Guidelines. The
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10.3.
10.3.1.

10.3.2.

application does not include any mapping or assessment of the extent of existing /
permitted BTR developments in the area, as required under development plan
policy. However, section 3.1 of the submitted Built to Rent Market Justification
Report notes that there is a privately rented scheme nearby at Bakers Yard,
Phibsborough, which is not specifically BTR accommodation. There is also a 484

unit BTR scheme currently under construction in the neighbouring suburb of Cabra
and | note that permission was recently granted for 321 no. BTR units at

Phibsborough Shopping Centre under ABP-308875-20. | do not consider that @
is an excessive concentration of BTR accommadation in the vicinity of th

development site such as would warrant a refusal of permission. Q)
Residential Density, Plot Ratio and Site Coverage @

The development has a residential density of ¢. 292 units units/ffa. Many observers
comment that it will result in an excessive residential dgnsi js out of keeping
with the character of the area and will result in ove%m t of the site.

t am satisfied that this location is consistent wi and/or accessible location’
as per section 2.4 of the Apartment Guideline .5 km from Dublin City

Centre, c. 1.25 km from TU Grangegor and < 1km from the Mater Hospital, all of

which are significant employment locatigns. Ttis also c. 850m from Cabra Luas stop,

within 300m of Dublin Bus stops % high frequency services and 1.2 km from
Drumcondra raiiway station? iénding current proposals for further public
transport infrastructure jn t ref. The Apartment Guidelines state that such

locations are gener& for small to large scale higher density development
ensitYSet. | consider that the delivery of residential development

with no maximufn d
ised, serviced site, in a compact form with higher density,

t with policies and intended outcomes of current Government
ifidally the NPF, the RSES and the Apartment Guidelines, which all look
ore compact and sustainable urban development in the Dublin
Metropolitan Area and to facilitate the efficient and sustainabte use of public
transport infrastructure. | note that the provision of high-density residential
development is generally supported by the planning authority at this location, as it
would be comparable to other inner-city sites within the canal cordon. | therefore
consider that the proposed residential density of ¢. 292 units/ha is acceptable in
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10.3.3.

10.3.4.

10.4.
10.4.1.

principle, subject to design and amenity standards, which are discussed in detail in

other sections of this report.

The proposed plot ratio is 2.25, which is outside the indicative plot ratio range of 0.5
— 2.0 specified for Z1 and Z2 zones in development plan section 16.5. The
applicant’'s Material Contravention Statement notes that development plan section
16.5 provides that higher plot ratios may be considered in certain exceptional

circumstances, including:
* Adjoining major public transport termini and corridors, where an appro fa@

of residential and commercial uses is proposed and

* To facilitate comprehensive redevelopment in areas in need rbgig re@ewal.

uas sfop.

The site adjoins several high capacity bus routes and is closg
The development will facilitate the regeneration of a disysed inqustfial site at a prime

location in an established residential area. | am satisfied eets these
‘exceptional circumstances’ and that the propos lot hgtid, which is marginally
higher than the indicative standard for Z1 la table in principle at this

location. | therefore concur with the applica ment that the proposed plot

ratio would not materially contravene elopment plan policy.

ite cOnerage of 38.5%, which is below the indicative
A tHe indicative standard of 45% for Z2 lands as
Ction 16.6. | therefore concur with the applicant's

The development has a stated
range of 45% - 60% for Z1 lang

specified in development plag s

assessment that th nt does not materially contravene development plan
policy on site coyerage, et out in the Material Contravention Statement. | would
therefore guestion is issue has been inciuded in the Material Contravention
Statemepf.

Buij t
Man erver submissions raise serious concerns in relation to the proposed

building height and contravention of development plan policies on same. The
applicant’s Material Contravention Statement addresses this matter and the planning
authority has also considered the issue in detail. This section of my report considers
height in the context of policy, the related issues of impacts on visual and residential
amenities and on heritage impacts are considered elsewhere in the assessment.
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10.4.2. The existing silo at the development site is 29.5 m high, equivalent of almost 10
storeys of residential development. The development ranges from 3-12 storeys with
Block C replacing the silo building having a height of 40.3 m. Blocks A and B are
generally c. 26.3 m high. The site is not at a location specifically identified in the
development plan as suitable for mid-rise or high-rise development. Development

plan section 16.7.2 clarifies that Phibsborough will remain a low-rise area, with the
exception of a maximum of 19m immediately adjoining the proposed railway stati
at Cross Guns Bridge, in the vicinity of the development site. Given that the ‘Q
development height significantly exceeds both the existing structures at
the 19m height recommended for this area, it therefore materially con @
development plan policy on building height. ’%

a for

10.4.3. Section 3 of the Building Height Guidelines sets out prmmples
planning authorities and the Board to apply when cons&derl iWdual applications.
SPPR 3 of the Guidelines states:

it is a specific planning policy requirement that CA

1. an applicant for planning permission sets evelopment proposal
complies with the criteria above; an

2. the assessment of the planni theyity concurs, taking account of the wider

strategic and national poligy ters set out in the National Planning
Framework and these qui
development, eve cific objectives of the relevant development plan or

focal area planyna te otherwise ...

The developpelig may)be considered with regard to the principles and criteria set out

in sectio ows, with regard to the rationale submitted by the applicant, the
anal d in the planning authority submission and observers’ comments.
Does oposal positively assist in securing National Planning Framework

objectives of focusing development in key urban centres and in particular, fuffilling
targets related to brownfield, infill development and in particular, effectively
supporting the National Strategic Objective to deliver compact growth in our urban

centres?

The development site is a brownfield infill site located in an established residential

area c. 200 m from the centre of Phibsborough village (designated as a Key District
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Centre under the current City Development Plan) and c. 1.5 km from Dublin City
Centre, in close proximity to a wide range of services, facilities and amenities. The
site is located ¢. 850 m from Cabra Luas station, adjoins several high frequency bus
routes and a proposed Bus Connects spine route and adjoins cycle and pedestrian
infrastructure at the Royal Canal. The development is therefore considered to

support the above principle.

Is the proposal in line with the requirements of the development plan in force ang
which plan has taken clear account of the requirements set out in Chapter

guidelines?

The development exceeds the building height parameters set out i deWpiépment
plan for this location. The development plan identifies key location erftaller
buildings are to be accommodated and provides for the desi specific sites
to accommodate taller buildings under LAPs, Framewor s'wrid SDZs, generally

in accordance with SPPR 1 of the Building Height elings. ‘The development plan
predates the Building Height Guidelines.

Where the relevant development plan or lo % plan pre-dates these guidelines,

can it be dermonstrated that implementdion or € pre-existing policies and

objectives of the relevant plan or p, heme does not align with and support

Planning Framework?

the objectives and policies of t 0
| am satisfied that the devxF an is generally consistent with and supports the
{als

policies and objective @ . However, | note the provisions of NPF NPO 13,

which provides th angj
based on perfcr;: teria that seek to achieve well-designed high quality
i t

chieve targeted growth and states:

| also note NPO 35, which seeks to increase residential density in settfements
through a range of measures including infill development schemes, site-based
regeneration and increased building heights. The development plan has been

superseded by the NPF in relation to these matters.
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10.4.5.

The applicant has submitted a rationale for the proposed building height with regard
to the development management criteria set out in section 3.2 of the Guidelines and
the planning authority also considers the criteria in detail. | consider that the site
location justifies higher density residential development. | note that the planning
authority generally accepts that the development provides an innovative and
attractive design response to the site. In addition, the development will make a
positive contribution to the public realm by the provision of a new public open sp
adjoining the Royal Canal. The proposed apartments will help to diversify the
dwelling typologies that are available in the area. The applicant submits thgt the
development has been carefully designed to maximise access to nat da :
ventilation, and views and to minimise overshadowing and loss o r@ that
the planning authority is generally satisfied that the additional Hei ap’be

accommodated at this location without unreasonably com isi e residential

amenities of adjacent properties or detracting from thefgrchi al significance of

the former North City Flour Mills protected structu Phiysborough RCA. The
following statement in section 10 of the DCC m noted in this regard:

The planning authority considers, notwithstan e'lact that the development
contravenes the City Development Plgiu ms of height, that the site is robust
enough, with a post-industrial co, %’- r quality buildings, to accommodate the

buildings at the scale proposgd Ve location within the inner city/ inner

—

suburban inferface close, capacity public transport, employment centres and

the city cenire. The sgh 1st century addition to the townscape of

Phibsborough a btedly have a strong visual impact but this is not

considered a ndgativeYactor.

| genera with the conclusion of the planning authority and | consider that
Semont meets the criteria set out in section 3.2 of the Building Height
see further consideration of these matters in the remainder of this

| note that Dublin City Council recommends a condition requiring the omission of
floors 8, 9 and 10 (containing 12 units) of Block C, on grounds relating to visual

impact. This matter is considered in section 10.6 below.
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10.5.
10.5.1.

Given that the proposed material contravention does not relate to the zoning of land,
the Board may grant permission if it considers that it would do so if section 37(2)(b)
of the 2000 Act were applied. In this instance and with regard to the above matters, |
consider that section 37(2)(b)(i) applies as the development is considered to be of
strategic and national importance having regard to the definition of ‘strategic housing
development’ pursuant to section 3 of the Planning and Development (Housing) and
Residential Tenancies Act 2016 (as amended) and its potential to contribute to the
achievement of the Government's policy to increase delivery of housing fro

current under supply set out in Rebuilding Ireland — Action Plan for Housj n
Homelessness issued in July 20186. | also consider that section 37(2 sin
relation to the proposed building height, i.e., permission for the dagel end should
be granted having regard to section 28 guidelines, specificall

Development and Building Heights Guidelines for Planning A s and in
particular section 3.2 and SPPR 3 of same. In additio opment should be
granted in view of NPF NPOs 13 and 35, which sgek t der building height in

urban areas based on a performance based apRLo i order to achieve targeted

growth and specifically states that building @.
range of tolerance that enables alternaflye solutions to be proposed to achieve
stated outcomes, provided public t compromised and the environment is

suitably protected. The provisi eption 9(3) of the SHD Act are also noted in
this regard, i.e., that wher section 28 guidelines differ from the provisions

of a development pla |a%ping authority, then those requirements shall, to the

apdards will be subjectto a

extent that they sqdliffer, apply instead of the provisions of the development plan.

Design and Lﬁ?}
Propos Si d Layout

Th 0 nt is laid out in three blocks along the northern edge of the

dev nt site facing the Royal Canal, Blocks A and B (4-7 storeys) and Block C
(12 stdreys). The café is located at the north eastern corner of the ground floor of
Block C, facing the canal and Cross Guns Bridge. The ground floor of Block C also
contains residential services and amenities for the entire development comprising a

gym, shared workspace, reception area, parcel store, office, and a multifunctional
residents’ lounge. There is also a residents dining area and lounge on the 11* floor
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of Block C, with an adjoining roof terrace, as well as roof terraces at the 6" floors of
Blocks A and B.

The Design Statement divides the development into two character areas, Zone 1 at
the canal side and public realm and Zone 2 on the southern side of the site. At the
canal frontage, part of the existing stone wall is to be removed and topped with a
railing to a general height of c. 2.5 m along the frontage of the development. There is
a gated connection from the canal path to the open space between Blocks A an

)

which will provide pedestrian access for residents of the development. The

the North City Flour Mill building. This is publicly accessible duliag
and is laid out with hard landscaping and seating areas as gnsion of the public
realm at the canal edge. It will provide a publicly acce tWtween the canal
and the Phibsborough Road access to the southeasWgf thg site. The adjacent area
between the eastern site boundary and the N@Iour Mill building is not in the
ownership of the applicant, however icat caping treatment is proposed

ani
including cycle parking. (I note that object to the cycle parking, but this is
an indicative treatment only).
(@)

Zone 2 encompasses the s southern side of the site and between the
apartment buildings. T ibs ugh Road access is laid out as a shared surface

to the south of the SS Quay complex. It leads to a gate at the entrance to
s the ramp to the basement car park and an adjoining set

the developme S
down area %sed for drop offs, deliveries, etc., adjacent to the café and to
the resid ption area on the ground floor of Block C. The remainder of the

e art Bf the site is laid out as a shared space with areas of landscaping and
g, outdoor seating, and the pedestrian connection to the canal between
and B. There is a play/ exercise area to the west of Block A. The southern

boundary is lined with covered cycle parking and accessible car parking spaces, also
the existing ESB substation and a covered refuse storage area. The masonry wall

along the southern boundary is to be retained.

The development is to be finished in a palette of brick, coloured render, and zinc

cladding, with steel balconies and wintergardens. The main canal elevations and all
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elevations of Block C are finished in brick. There is a light coloured brick on the canal
side elevations of Blocks A and B and on the majority of Block C and a darker toned
brick on the south east corner volume of Block C. Zinc is used on the pitched roofs of
the canal side volumes of Blocks A and B, on the facades of lift and stair volumes

and of the facades of upper floor volumes in Block C.

Building Line and Canal Edge Treatment

Observer submissions comment that the development will sit c. 1.7m forward
existing structures at the development site and of the building line establis

North City Flour Mills building to the immediate east of the site. | note thét t

of Tourism, Culture, Arts, Gaeltacht, Sport and Media recommend in Ggder to
avoid disturbance preventing otters utilising the southern tow p e Royal Canal
to move past the 5" and 6™ Locks, the pedestrian accesses velopment to
the canal towpath should be omitted or at least limited to ¥7Q daytime hours.
The Dept. also recommends that the boundary wall eeh tHe development and
the canal towpath should be retained in as far a siblg, allowing for its
refurbishment to link with the design of the nent buildings, and that the
faces of the apartment blocks on their canal &5.4MBuId be set back to the fine of
the North City Flour Mills building. T, ission of Waterways lreland notes the

The Design State ides a rationale for the proposed building line such that
Blocks A, B an ed in the northern part of the site to maximise separation

development site, including the Shandon Mills development to the west of the site
and to the consideration of visual and heritage impacts as discussed in detail below,

| am satisfied that the proposed building line is acceptable.

The development involves the removal of part of the existing stone wall along the
canal boundary and its replacement with a railing to a general height of 2.5m, in
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order to provide views and light to ground floor apartments and to provide passive
surveillance over the canal. The ground floor apartments facing the canal are at a
higher level than the canal tow path and the canal wall below the railing will be
retained to a general height of c. 1.45 m above the level of the tow path and ¢. 0.7m
above the FFL of the apartments. There is a 1m deep open terraced area inside the
railing. The private open spaces to the front of the apartments are designed as
wintergardens to provide a further buffer to the public realm. It is suggested that
lower parts of the glazing to the wintergardens (up to a height of ¢. 1.1m abo

could be fitted with translucent glass at ground and first floor levels to pr urth

privacy to the apartments, which could be required by condition. Detai
sections are provided. | am satisfied that this treatment will result
standard of residential amenity for the apartments and will result |
surveillance, and consequently public safety, along the ca , while the
retention of the lower part of the existing canal wall repfigser§§ afl acceptable
compromise in terms of providing privacy to the a enty. While the comments of
observers and prescribed bodies regarding th iofof the existing boundary
wall are noted, | consider that the provisig ofi[l substantially improve the

s passive surveillance of the canal area,

amenity of ground floor apartments as we
both of which are desirable ocutcomes. Nalso note from the Architectural Heritage

Impact Assessment (AHIA} that 5ting boundary wall does not have any special

historical significance as it fa%pe eavily modified and that a similar existing

treatment in front of the s Quay complex is attractive and successful and

sets a precedent f /% pment site.
Dublin City C u@ mends refusal on grounds relating to the provision of a

new publj the canal and related impacts on protected species. While the

edge and a condition requiring a café /restaurant fronting onto the space. Section 4.1

of the Phibsborough LEIP notes the civic space granted under PL29N.243444, which
is to function as a focal point not only for the development but also for the wider

e
pote olgiCal issues are considered below, 1 note that the permission granted

bpment site under PL29N.243444 included a ‘public square’ at the canal

canal area. | consider that the provision of a publicly accessible plaza space
overfooked by the café and associated terrace will be an attractive addition to the
public realm at this location, will enhance the public amenity value of the canal, will

ABP-309345.21 Inspector's Report Page 54 of 123



10.5.3.

improve permeability in the wider area and will represent a significant planning gain.
I also note in this regard that the Microclimatic Wind Analysis of the development
finds that it does not unduly impact on wind or pedestrian comfort conditions at the
Royal Canal Way. in addition, the residents’ access between Blocks A and B is
limited in scale and use and will have minimal impacts. The proposed public open
space and residents’ access are therefore considered acceptable subject to
conditions incfuding limiting their use to daytime hours only.

Communal Open Space, Residents’ Services and Amenities

SPPR 7(b) of the Apartment Guidelines requires that BTR developme
accompanied by detailed proposals for supporting communal and r

amenities. The development may be considered as follows, with T

communal amenity space requirements set out in Appendix artment
Guidelines:
Unit Type No. of Units Required ComfunalAmenity Space Provision
Studio 55 4 x 555 &/
1 bed 85 5x m.
2 bed 65 ' X 65 =455 sq.m.
Total 205 1,100 sq.m.

The communal landsc %}Within the development have a total stated area of
2,628 sq.m., which£xc®ds the above requirements, notwithstanding that SPPR 8(ii)

of the Guidelin 0 hat flexibility shall apply for BTR developments in relation
amenity space requirements in Appendix 1, on the basis of the

to the com

provisiorgf ative, compensatory communal support facilities and amenities
with# opment, The development provides communal amenities and
exte aces within the apartment blocks in addition to the open spaces. There
are residents’ support facilities within Block C and at basement level comprising a

management office, parcel store, staff facilities, bike workshop and basement large
item storage. The following services and recreational amenities are also provided:
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Tenant Amenity Area

Gym 76.1 sq.m.

Lounge lobby / shared workspace area / reception 71.5sq.m.

Multifunctional residents lounge

Residents dining area

Residents lounge

Ancillary areas and WC

Total indoor Amenity Space

Total Qutdoor Amenity Space

(Roof Terraces at Blocks A, B and C)

Section 5.11 of the Apartment Guidelines provides thajghe and extent of the
resident services and amenities serving BTR devejgbme y be agreed by the
developer and the planning authority having r 0 cale, intended location

and market for the development. Having rega esign Statement and to the
internal and external communal spaces

landscaping proposals, | consider that t
within the development have a high f design and layout. | note that the
Sunlight and Daylight Analysis ft % of the outside amenity space receives
more than two hours of dayk@ht lafch 21%t, which exceeds the BRE minimum of
50%. | also note the Mi'md Analysis, which assesses predicted wind

conditions and ass edpedestrian comfort and finds that the majority of the
s and all of the roof terrace areas are determined to be

ground level amgnity
suited to ‘I S m sitting’ in accordance with the Lawson Criteria
methodolo ep. The external communal areas will be complemented by the

comn @
locatioMgg

consider that a satisfactory standard of communal amenities has been provided

ewices and amenities outlined above, as well as having the benefit of a

oining a significant public amenity at the Royal Canal. | therefore

overall, in accordance with the requirements of the Apartment Guidelines.

Public Open Space

Section 16.10.3 of the City Development Plan specifies that all residential schemes

should provide 10% of site area as public open space. The public open space
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provided in the development is the plaza to the east of Block C, which has a stated
area of 350 sq.m., or 5% of the total site area, with the applicant proposing to
provide a development contribution in lieu of the remaining 5% public open space
requirement. Many observers comment that a lack of public open space within the
development results in overdevelopment of the site. The planning authority considers
that the development is substandard due to the shortfall and DCC Parks, Biodiversity
and Landscape Services Division has not indicated agreement to provision of a

contribution in lieu. The planning authority therefore recommends refusal ba
substandard public open space provision, among other issues.

I accept that the public open space within the scheme is limited. Howéver: sider
that the proposed canal side plaza will significantly enhance the e canal
and, as envisioned in the Phibsborough LEIP, will act as a fofal pai the wider
area along with the café. The development will therefore gaake stantial

contribution to the public realm at this location. Thergds sdpfe 40 introduce a further
public open space on the western side of the deylopmeéyt, ‘at the space between
Block A and the western site boundary. How re several drawbacks with
this approach, one being potential impacts oaiential amenities of adjacent
properties within the Shandon Mill coniplex and another being the introduction of a
second public access to the canal wiliT'consequent associated issues of
security, loss of part of the bo and environmental impacts. Overall, |
consider that this area is - #S a passive communal space for residents of
Ofpbalance, given that the development is satisfactory

the scheme, as is progos
in other respects & at the proposed 5% public open space provision is

acceptable.

may be more appropriate to seek a financial contribution towards its provision
efsewhere in the vicinity. This would include cases where it is not feasible, due fo site
constraints or other factors, fo locate the open space on site, or where it is
considered that, having regard to existing provision in the vicinity, the needs of the
population would be better served by the provision of a new park in the area (e.g. a
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neighbourhood park or pocket park) or the upgrading of an existing park. In these
cases, financial contributions may be proposed towards the provision and
enhancement of open space and landscape in the locality, as set out in the City

Council Parks Programme, in fulfilment of this objective.
| note that development plan section 16.3.4 states:

in the event that the site is considered by the planning authority to be too small or

inappropriate {(because of site shape or general layout) to fulfif useful purpose il
regard, then a financial contribution towards provision of a new park in the
improvements fo an existing park and/or enhancement of amenities shafl b

(having regard to the City’s Parks Strategy).

It could be argued that the linear form of the development site, £o

south and west by an ACA and by the Royal Canal to the h, ot lend itself

to the provision of an extensive area of public open spale a the above

provision applies, such that the development does gt materidlly contravene this
aspect of the development plan. However, giv t is some ambiguity, and
that the planning authority has not agreed to a&ent contribution in lieu of
open space provision and recommends sal on the basis of substandard public
open space, | now propose to assess lopment as a material contravention of

development plan policy on pub ace for residential developments.

As discussed above in relatiorfgo th€ matter of building height, | consider that section

37(2)(b)(i) applies as ent is considered to be of strategic and national

at section 37(2)(b)(iii) applies in relation to the matter of

urban ar#as and the redevelopment of brownfield sites, particularly NPO 35 as
outlined above, as well as RSES Regional Policy Objective 4.3, which seeks to
support the consolidation and re-intensification of infill/ brownfield sites to provide
high density and people intensive uses within the existing built up area of Dublin City
and suburbs. In addition, section 9(6) of the SHD Act provides that the Board may
decide to grant a permission for a proposed strategic housing development in
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10.5.6.

respect of an application under section 4 even where the proposed development, or
a part of it, contravenes materially the development plan or local area plan relating to
the area concerned, other than in relation to the zoning of land. | consider that the
development provides a reasonable justification for the limited area of public open
space, given the site constraints and the desirability of redeveloping this derelict
industrial site and considering that the public open space proposed will provide a
substantial contribution to the public realm adjoining the Royal Canal amenity area. |
therefore conclude that the Board can materially contravene the City Develop .Q

Plan in relation to this matter.

Dual Aspect Units

Observers comment that the development includes a high propgrtiSglof sifigle aspect
units, many of which are north facing. The development incl | of 53.65%

dual aspect units, well in excess of the 33% requirement spect units in
central and/or accessible locations as per SPPR 4 (#'sf th& Agartment Guidelines. In
addition, as noted by the planning authority, the aspect units within the
development are true dual aspect units witht' elements or angled
windows. While | note that ¢. 26% of thg apal% abnt the development are single
aspect north facing units, these all that Royal Canal. Section 3.18 of the

Apartment Guidelines states thateg

considered where overlookipg @ icant amenity such as a public park, garden or
formal space, or a wate 6%’ ome other amenity feature. | also note that the
Sunlight and Daylight inds that all north facing units exceed BRE guidance
for Average DaylightWact8fs (ADFs). The proposed single aspect north facing units

acing single aspect apartments may be

are acceptabléon this Basis.

Reside ity of Apartments

light in apartments due to use of screens, inadequate private open space provision

and overlooking between apartment units.

The apartments are designed to comply with the standards set out in the Apartment
Guidelines, having regard to the relaxations provided for BTR developments as set
out in SPPR 8 of same. The Housing Quality Assessment indicates apartment floor
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areas that generally exceed the standards set out in SPPR1 of the Guidelines and
are acceptable noting that SPPR 8(iv) states that the requirement for the majority of
all apartments in a scheme to exceed minimum floor areas by a minimum of 10%
shall not apply to BTR schemes. Ground level floor to ceiling heights meet the 2.7m
requirement as per SPPR 5. There is a maximum of 10 units per lift /stair core as per
SPPR 6, notwithstanding the provision of SPPR 8(v) that the requirement for a
maximum of 12 apartments per floor per core shall not apply to BTR schemes.
SPPR §(ii) provides that flexibility shall apply in relation to the provision of a

proportion of the storage and private amenity space associated with indivj its
as set out in Appendix 1 of the Guidelines, however all units in the de m

have private open space and storage areas in accordance with th nage1
standards notwithstanding this relaxation.

Communal waste storage areas are provided at surface an nt levels. The

Operational Waste Management Plan details project steéAstreams from the

residential and commercial aspects of the developmeWgt. This is acceptable with

regard to the guidance provided in sections 4.§ 9 of the Apartment Guidelines.

The application includes a Building Lifecygle Repast?as required by the Apartment

Guidelines, which states that a prop ement company will be established in

apartments, with conse imPBets on their residential amenities. Translucent

screens are provide sige of wintergardens and privacy screens to the side of
v ing. While there are limited separation distances

balconies to preyén
between th enf blocks, translucent glazing is provided to windows on the

eastern locks A and B (all are secondary windows or are lighting

accordance with the Multi-Unit D s Act 2011.
Many of the observer subm& to the issue of overlooking between

to prevent overlooking to windows in the opposite west facing

zones ¢. 2m deep at building facades to provide a visual barrier and increase privacy
at ground floor windows. | am satisfied that these measures will result in adequate
standards of privacy within apartment units. Given that the balcony and wintergarden
areas also satisfy the quantitative requirements set out in Appendix 1 of the
Apartment Guidelines, and that the Microclimatic Wind Analysis finds them suited to
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‘long/ short term sitting’ in accordance with the Lawson Criteria methodology, | am
satisfied that they will provide adequate private amenity spaces for residents.

The Sunlight and Daylight Analysis summarises the results of a comprehensive
analysis of all living spaces within the development with regard to the BS 2008 Code
of Practice for Daylighting and the BRE guidance document ‘Site Layout Planning for
Daylight and Sunlight: A Guide to Good Practice’ (2011). While i note and
acknowledge the publication of the updated British Standard {BS EN 17037:201
‘Daylight in Buildings'), which replaced the 2008 BS in May 2019 (in the UK

satisfied that this document/ updated guidance does not have a materia
the outcome of the assessment and that the relevant guidance doc nt
those referenced in the Building Height Guidelines. The Sunlight
Analysis finds that at 97% of rooms are in excess of the BR guidglinge for average
daylight factors (ADF), i.e. > 1.5% for living/dining areas gad > 1%.40r bedrooms. It is
submitted that the scheme has been designed to ensdre t living space
achieves a daylight factor less than 1% nor a begfgom [8ss’than 0.7% ensuring no
sub-quality daylit spaces are provided for th 0 nt. There is an average ADF
of 3.5% for all living/ dining spaces across t&ment, with 50% (i.e. Median)

5% and an ADF in the bedrooms across

of the living spaces achieving an ADF
the scheme > 3.5%. | am satisfied 0 is that the overall level of residential

amenity is acceptable, having fegar@ito4nternal daylight provision,

Windows of bedrooms o w ern side of Block C are fitted with perforated
|

screens {o prevent dj king of adjacent residential areas. Section 8 of the

applicant's resp re-application Opinion states the following in relation to

the screens:

alm reducing the direct view into the interiors. These different effects from
inside dnd from outside are observed because the spaces inside the apartment are
generally darker than the exterior and because the degree of perforation alfows or

limits the visibility through the screen.

A screen of c. 50% perforation is to be used to balance the aim of restricting views
outwards while limiting inward views. | note that the Sunlight and Daylight Analysis
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takes the perforated screens into account in assessing ADFs of rooms within the
development, such that there are no rooms on the southern side of the development
that fall short of BRE guidance. This is generally acceptable given that most of the
screened windows light habitable rooms that are dual aspect, with additional, non-
screened windows on east or west facing elevations. However, there are south

facing bedrooms within units on floors 1 to 10 of Block C that have only one window,
which is fitted with a perforated metal screen. While | accept that the ADFs for th
rooms exceed BRE guidance, | consider that the lack of any outlook, as is ne

K g:

to prevent adverse impacts on adjacent residential amenities by way of oygrigpki
results in substandard habitable spaces. | therefore recommend that ﬁﬁe
imposed limiting the use of these rooms to a ‘study/ home office’ @es
bedrooms, thereby converting them from 2 bed units into 1 bed(pl u®. (I note
alternative apartment layouts may be possible that retain t units/as 2 bed units

while obviating overlooking, this could be addressed ubsgquént applications or

an alteration).

10.5.7. Noise Issues Associated with the Adjacent Ra

way Nine
NON

n staf@s that the railway on the opposite

The submission of Irish Rail /larnréd Eir

side of the Royal Canal operates 24 y with maintenance activity taking

place at night and during shutdo 8k papsenger services. It recommends that the
development must take acc totential noise and vibration impacts of an
operational railway on s ive ptors and that residential units should be
designed, orientated%:a d to limit the impacts of noise and vibration from

transportation trgffiCvan intenance activities, with regard to BS8233 - Guidance
on Sound | n agd Noise Reduction for Buildings. The application does not

include a eration of noise impacts associated with the railway line. The

h considers that this issue cannot be resolved by condition and
recom Is refusal based on noise impacts that would cause serious injury to the
residential amenities of the area. | consider that a condition could be imposed
requiring a noise risk assessment of the development, to inform an Acoustic Design
Statement (ADS) and appropriate mitigation measures where noise thresholds are

expected to be exceeded, as recommended by Irish Rail.
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10.6.
10.6.1.

Design and Layout Conclusion

I am satisfied that the development achieves a high quality of design and finish,
while making optimum use of this zoned and serviced site, and provides a high
standard of amenity and public realm that will aiso contribute to place making in the

wider area. | also consider that the development will provide an acceptable standard
of residential accommodation for future occupants, subject to conditions, and is
generally satisfactory with regard to national and development plan guidance fo

residential development.

| note that the NTA proposes to temporarily use the western part of th
site as an access to serve works at the public transport interchang

of the Royal Canal. There is no indication that the proposed layou uldPreclude
such a use, which could be negotiated between the develop TA, ifor

when necessary.

Impacts on Visual and Residential Amenities Q Z
General issues
Observers comment that the development is‘eping with the scale and

lished residential areas, including the

character of the surrounding low rise es

Phibsborough RCA, and the Royal Cagal, an important public amenity. They also

raise serious concerns about @ impacts on the residential amenities of
adjacent properties by w, doking, overshadowing and visual obtrusion.
e

| note at the outset lopment will replace an existing industrial complex
that has been lictgr Over 35 years, which itself has a substantial bulk and scale

and, to my yief, doe$ ot present an attractive outlook to the Royal Canal or to
adjaceni€es areas. The proposed primarily residential land use should also
be I the existing disused complex, with its associated potential as a focus
for ial behaviour, graffiti, overgrown vegetation, etc. Many observers

comment that the drawings submitted do not accurately detail the distances from the
existing buildings on the site to the site boundaries/ adjacent residential properties,
also that drawings and cross sections of the existing structures are inaccurate and
exaggerate their height and massing, in order to minimise the relative impacts of the
development. It is submitted that these discrepancies mislead the public about the

proximity of the existing structures at the site to the site boundaries and do not fully

ABP-309345.21 Inspector's Report Page 63 of 123



10.6.2.

demonstrate the potential impacts of the proposed development. The following
assessment is based on a detailed site inspection, including viewing the
development site from the canal and from adjacent residential areas, as well as the
applicant’s topographical survey, maps and aerial photography of the development
site and the wider area, in addition to the drawings and cross sections of the
proposed development, in order to fully consider the development relative to the

height, mass and layout of the existing buildings at the site. The assessment alsg

has regard to the submitted TVIA, which includes CGls and photomontages, W
comparison to the existing structures at the development site. | am satisfj
TVIA uses a robust, comprehensive methodology for assessment of wiSyal | ts,
albeit that it could have included additional views of the scheme fr in Road

North, to provide a fuller analysis of views from this [ocation.

Overall, | accept that the proposed structures are substant er in mass and
scale than the existing industrial buildings, including, t ilo, ithstanding that
they are set back further from site boundaries. | als te fhat Publin City Council

states concerns about the visual impacts of the tall&j elements of the development

9

and recommends a condition omitting flgers 8, Saa@sd T0 from Block C to ameliorate

these impacts.

Visual Impacts on the Wider ArQ
The development will be prﬂ( ny views from Phibsborough village and from
the wider area in this p ol Dublin {(generally within 1 km), due to its
substantial scale & rly to the height of Block C. There are no designated
views or prospgCts withig?”1 km of the development site, and | am satisfied overall
that visual i be limited to the local vicinity and the Royal Canal. TVIA
sPnos. 4, 5, 6, 10, 13 and 14 represent longer range views of the
@ t from Phibsborough Road, Phibsborough Village, Whitworth Road and
BotaniC§bad. | am satisfied that the viewpoints selected provide a reasonable
representation of views of the development from the wider area. The TVIA assesses
impacts at these viewpoints as ‘moderate -slight’ (VPs 4, 13) to ‘slight’ (VPs 5, 6, 10,
14) and, having inspected the development site and viewed it from various locations

Viewpoint

in the locality, | concur with this conclusion.

ABP-309345.21 Inspector’'s Report Page 64 of 123



10.6.3.

The TVIA notes that the townscape character of the Phibsborough area around the
site is mixed with a combination of 19t century housing, modern and historic
transport infrastructure, and other buildings, including the modern Phibsborough
Shopping Centre. It therefore assesses the sensitivity of the general area as
‘medium-low’. The development will represent a notable increase in scale from the
existing industrial buildings at the site, however it is also noted that multi-storey
residential blocks are already present in the area. The TIVA states:

Whilst the proposal will result in a distinct increase in the scale and intensity
development within the application site, and its immediate surrounds, s
development is to be expected in a vibrant, dynamic and evolving s mewt igner
suburb such as Phibsborough, and will knit info the prevailing ur ather

than contrasting against it.

The development is assessed as having a ‘moderate-sli engll townscape and
visual impact on this basis. | concur with this conclugidg. Tie development will have

a distinctive modern appearance, which contrastSWith thp surrounding residential
areas and the historic structures associated oyal Canal. | am satisfied that,
while the development will be visible asa loca AndMark (as is the case with the
existing silo structure), the design ' es are of high quality and will create
interest and aid legibility in the widg and enhance the public realm at this
location. In addition, a larger s@ia he development site is fundamental to the
achievement of higher S , as per national planning policy, and as considered

in relation to buildin ve. It is inevitable, therefore, that any higher density

is Ikely to contrast with surrounding development.

development at
Moreover, whie the Yicthity is generally low rise, it comprises a mix of canal

infrastrugfung, n; nfrastructure, housing and other building types dating to the 18t

19th turies, which reflects the incremental development and densification
0 over centuries. The wider visual impacts are generally acceptable on this
basis.

Visual and Overshadowing Impacts on the Roval Canal

Many observers comment that the development will have a monolithic presence at
the Royal Canal and detract from its visual amenity. The planning authority
comments that the development will have a ‘monumentality and robust’ presence at
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the canal and the TIVA notes that the development will result in a ‘more consistent

degree of visual enclosure and gap filling’ along the canal bank.

TVIAVPs nos. 1, 2, 3, 9, 11 and 12 represent views of the development from the
Royal Canal. The TVIA notes that the Royal Canal already has views of more recent
developments including the Cross Guns Quay apartment complex, Mountjoy Prison
and Croke Park. The views along the canal are therefore deemed to be of ‘medium’

protected structure. However, | accept that visual impacts rate overall given

the quality of the design and finish of the development, ¥qe ision of active

frontages and a public plaza and landscaping at theS§gnaljedge and having regard to

the dilapidated state of the existing canaf walltures at the development site.
The potential visual impacts on the Roygk Cana cnsidered acceptable overall
on this basis.
| note the recommendation of D, it ouncil that coloured elements should be

af BJocks A and B, such as colour glazing to

introduced to the canal fro &
balcony balustrades or se olour to describe the framework which supports

ntiate between the blocks and to establish them as
visually separatg’etitieSyk consider that the materiality as proposed has a high

the balconies, in orgér t

quality finis h pgovides an appropriate setting to the adjacent protected

structur e historic canal infrastructure. | therefore do not recommend any
the proposed finishes to the northern elevations of Blocks A and B.

g state concerns that the development will overshadow the Royal Canal,
detracting from its heritage and amenity value. The Sunlight and Daylight Analysis
does not assess overshadowing impacts to the north of the site and is considered
deficient in this respect. Given the orientation, the development is likely to result in
some overshadowing at this location and, given the increase in scale from the
existing structures, there is likely to be a more substantial degree of overshadowing

than at present. However, there are no residential properties on the northern side of
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the Royal Canal at this location, due to the presence of the railway line, and |
consider that any general amenity impacts associated with additional overshadowing
will be offset by the improved public realm achieved by the active frontages of the

development and the public plaza at the canal frontage.

General Impacts on the Visual and Residential Amenities of Areas South and West

of the Site

The residential areas of Leinster Street North, Shandon Road and Shandon P;
designated as a Residential Conservation Area (RCA) in the City Developme
with the Z2 zoning objective, while the Shandon Mill residential comp! e
immediate west of the development site has the Z1 residential zonj

existing streetscape of the area south and west of the developmgent®gdte ig’enclosed,

with no external views towards the canal, and intermittent vi existing

industrial structures at the development site.
TVIA viewpoints VP 7 at Ulster Street and VP 8 at,ShandopRoad represent this
area. The TVIA assesses the sensitivity of thesg, lo®atiops as ‘medium-low’. | do not

@i-:r as a Residential
( )

Conservation Area and that they are t resid€ntial streets rather than a busy

circulatory route or a mix of land us@® fore consider that they are closer to the
description of ‘high’ sensitivity ma as provided in TVIA Table 1-1:

Examples of which are higf\ya nscapes, protected at a national or regional
level, where the principal ment objectives are likely to be considered

conservation of rhe% haracter.
| also considefithat the /TVIA could have provided a more comprehensive

from Leinster Road North, however | accept that the proposed

accept this evaluation given that the area is

given that the existing bulky silo structure is already visible from them. The
significance of the visual impacts is assessed as ‘moderate’ at both locations. This
conclusion is accepted overall given that, while the development will contrast with
the existing historic context, it will have a high quality of design and finish and that
any development of these zoned and serviced lands, including that previously
permitted at the development site, will change the outlock from these streets within
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the RCA. | also note that the existing derslict structures do not currently present an

attractive outlook.

The rear elevations of the houses on Leinster Street North are separated from the
southern elevations of the development by an intervening area containing rear
gardens and a mews laneway to the rear of Leinster Street North and by the cpen
spaces on the southern side of the development. The closest separation distances
between the facades generally range from 25.74m to Block C at the eastern sid
the development to 29.03m at Block B. The southern elevations of the devejagm

will present frontages with heights from 3-4 storeys at the western end

the 12 storey Block C. Many observers submit that the developmen
overbearing and visually obtrusive presence to the rear of indivi

properties at Leinster Street North and Shandon Road. | acce outlook from

these properties will change and that there is a substantial in scale between

the development and the existing two storey environmeh at Wis location. However,

having regard to the intervening distances, and to th&scalg and derelict nature of the

existing structures at the development site, ag to the need to achieve an

optimum residential density at this zonedgand st site, the transition in scale in
considered acceptable overall. | ther, ept the assessment of the TVIA and
consider that there will not be sig : verse visual impacts at this location,
notwithstanding its designati CA. I also note that the applicant referred the
u Culture, Arts, Gaeltacht, Sport and Media, to the
ajsce, and that none of these bodies has raised any

application to the Dept.

Heritage Council an

concerns in relati verse impacts on the RCA. In addition, Dublin City Council

has considered$he issue in detail but does not recommend refusal in relation to
impacts . | also note that any development of these zoned and serviced
land some visual impact and, having regard to the high quality of design
and the development, | consider that the overall visual impact is acceptable
in the cantext of a changing urban environment at this location close to the city

centre.

| note that the planning authority recommends that coloured render finishes to
external facades at the southern elevations should be replaced by more durable

finishes. This issue may be addressed by condition.
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The development includes various measures to mitigate/ prevent overlooking to the
south of the site at Leinster Road North and Shandon Road. The closest southern
elevations of Blocks A, B and C all include perforated metal screens to prevent direct
overlooking of adjacent residential properties. Having regard to the details of the
screens provided in the Design Statement and to the drawings on file, | am satisfied
that they will successfully function to obviate overlooking, albeit at the cost of a loss
of internal amenity to the habitable rooms. | note the recommendation of the
planning authority that the screens should be amended to provide more ani

facades. | concur with this recommendation and consider that the issue

addressed by condition. Given that the other facades of Blocks A an ater
separation distances from the properties to the immediate south af L er'Street
North (c. 34m — c. 43m), | consider that they will not result in t ooking of

these properties. The western side of Block A will present a orey facade (with

upper floors set back) to the rear of the 3-4 storey duplex les within Shandon
Mills to the immediate west of the site. There is ai intelenifg distance of ¢. 22m
between the elevations, which encompasses n ces within Shandon Mills

and a communal open space within the pro elopment. This distance is
considered adequate to obviate overlo@ing at this location. | am satisfied overall,
therefore that the development wi in a significant adverse impact on

residential amenities at prope h@$outh and west of the development by way
of overlooking. x
n

Many observers statefco egarding potential noise and anti-social behaviour

& erraces within the apartment blocks. | would note that,

associated with
since the devdlopm a BTR scheme that will remain in the ownership and

ingle entity, there is scope for greater control of such spaces than

a ‘traditional’ apartment complex where units are in multiple

downwards direction towards adjacent residential properties, including planters and
the selection of materials used under foot at the terraces. The Block C roof terrace is
to be surrounded by glazed panels. Similar screens could be required by condition at
the other external terraces, to provide noise mitigation. Further noise mitigation could
be achieved by restricting the hours of access to the terraces, which may be dealt
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with by condition. To conclude, overall, having regard to these mitigation measures
and to the intervening distances to adjacent residential properties, | am satisfied that
the roof terraces would not result in any significant adverse effects on residential

amenities such as would warrant their omission by condition.

The existing boundary walls along the western and southern boundaries are to be
retained. Observers state concerns in relation to the location of a refuse store inside

collection given that it is a covered store. | am satisfied that the

parking areas would not result in any significant adverse impa

amenities at this location. ?

Daylight and Sunlight Impacts to the South and Wx;ﬁ'hj elopment

The matter of daylight and sunlight impacts o sidential properties is
considered with regard to the Building Resear hment’'s (BRE) ‘Site Layout
itjon) and BS 8206-2: 2008 - ‘Lighting for

ting’. | note that this guidance is

Planning for Daylight and Sunlight’ (2™
Buildings ~ Part 2: Code of Practice fo

specifically referred to in sectio @ Building Height Guidelines, in the context
of assessing impacts at th e site/ building.

Section 4.0 of the ap i%u light and Daylight Analysis considers daylight
impacts on neig '%’ dings to the south and west, based on a 3D model] of
residential prop@rties einster Street North and Shandon Mills. The study

[ Component (VSC) values with regard to the BRE guidance and

o If C is 227%, conventional window design will usually give reasonable

results.

o [fthe VSC, with the new development in place, is both less than 27% and less
than 0.8 times its former value, occupants of the existing building will notice the

reduction in the amount of skylight.

ABP-309345.21 Inspector's Report Page 70 of 123



s VSC between 15% and 27%, special measures (larger windows, changes to
room layout) are usually needed to provide adequate daylight.

The analysis finds that, whilst the proposed VSC values to the rear of houses at
Leinster Street were < 27%, this does not represent < 80% of their previous
(existing) condition. Units at Shandon Mills receive VSC values >27% both with and
without the development. The assessment therefore concludes that all windows at
these locations would be compliant with BRE guidance with the proposed

development in place.

The analysis considers sunlight availability at properties within 90° of shut h

regard to the following BRE guidance:

If a living room of an existing dwelling has a main window facj 1 ° of due
south, and any part of a new development subtends an angl mare than 25° to the

horizontal measured from the centre of the window in,a ction perpendicular
to the window, then the sun lighting of the existing.dwelingynay be adversely

affected. This will be the case if the centre of

o receives less than 25% of annual proba t hours, or less than 5% of

annual probable sunlight hours be n 21st September and 215t March and
* receives less than 0.8 times its foxger Stnlight hours during either period and
e has a reduction in sunlight @ dOver the whole year greater than 4% of

annual probable sunlj olme

The analysis consi .Y -8 Shandon Mills only, as the houses on Leinster
Street North are.g ut of the development and therefore not subject to the
modelled annual probable sunlight hours (APSH) are all well

hours, flowever this is considered acceptable given that the annual sunlight hours
and winter sunlight hours exceed guidance parameters overall.

Several observers note that the Sunlight & Daylight Analysis does not consider
impacts on houses to the south west of the development at Shandon Road. | accept
that these houses are in the immediate vicinity of the development, ¢. 20m from
Block A at the closest point. However, given that the Sunlight and Daylight Analysis
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provides a ‘worst case scenario’ assessment of impacts due south and west of the
site, impacts at this location to the southwest of the development cannot exceed
those at Leinster Street North or at Shandon Mills and therefore wouid be within the
BRE parameters. | also note that the Sunlight and Daylight Analysis does not
consider overshadowing impacts on exterior amenity areas of neighbouring
buildings. However, the analysis considers the communal amenity spaces within the

proposed development, to the south and west of the apartment biocks. It finds th

these spaces meet the BRE criterion that at least 50% of an amenity area sh
receive at least 2 hours sunlight on 215t March. Given that the external a

spaces of adjacent residential properties are further away from the a

than amenity spaces within the development, they should also m B
criterion.
To conclude, | am satisfied overall that the development wi ult in any

significant adverse impacts on the residential amenitiés‘sf prgperties to the south

and west of the development at Leinster Street,

the south and west of the development site b

overshadowing.
Impacts on the Cross Guns Quay A omplex

Block C is the closest element v opment to the Cross Guns Quay complex,

as its eastern elevation is . 22m from the western side of the North City

Flour Mills building (rou% me as the distance to the existing silo structure).
te

viate any overlooking between opposing windows.

This distance is a
The Sunlight anfl Dayligh¥ Analysis does not consider potential impacts on habitable
rooms on e ide of the North City Flour Mills Building. However, the
propose elopment involves the removal of an existing warehouse structure to

te"west of the mills building, which has a pitched roof and extends to a

8-4 storeys, and its replacement with the public open space at the canal
frontage. This will result in a considerably improved outlook from windows on the
western side of the mills building, with a greater access to daylight and sunlight than
at present due to the removal of the existing 3-4 storey warehouse structure. Given
this improved outlook, and having regard to the intervening distance of 22m, |
consider that there is unlikely to be any significant adverse impact by way of
overshadowing at this location and | consider that this aspect of the development
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10.6.8.

results in a significant improvement on the current situation overall, in view of
national and regional policy objectives to achieve compact urban areas and
redevelopment of brownfield sites. | am therefore satisfied that the development will
not have significant adverse impacts on residential amenities at the Cross Guns
Quay complex. In this regard, | have had appropriate and reasonable regard to BRE
guidance in relation to impact of Block C to western end of the North City Flour Mills

building.

Construction Impacts on Residential Amenities

Several residents state concerns in relation to adverse impacts on resi

properties during construction, particularly in relation to noise and di tion.

The submitted Outline Construction, Demolition and Environment anagement

Plan includes construction management measures such as demolition
works in accordance with the BS Code of Practice for D S 6187, also site
security and waste management measures. In addi th uctural Report
indicates that noise and vibration impacts on adj t regidential properties will be

monitored during construction. A detailed @. tion and Environmental

Management Plan may be required by gonditi i ding measures to manage

construction traffic.

Impacts on Visual and Reside r* Riti

To conclude, having rega haB0ve assessment, | am satisfied that the
development wiil not hav fgnificant adverse impact on visual or residential
amenities such a ul ant a refusal of permission. | also consider that the
development has a higpGuality of design and finish that will make a substantial

rall public realm at this location.

hority assessment of building height recommends a condition

€ omission of levels 8, 9 and 10 from Block C, due to concerns about
visual [ffipacts from the taller elements of the development, particularly from nearby
established residential areas and from Phibsborough Village. Having regard to the
above assessment of impacts on visual and residential amenities, | do not consider
that this requirement would result in significantly reduced visual impacts and, in fact,
could result in an amended height aspect ratio and a 'squat’ structure. | therefore do

not recommend such a condition in this instance.
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10.7.
10.7.1.

10.7.2.

10.7.3.

Archaeology and Cuitural Heritage Impacts

Many observers state serious concerns about impacts on the remaining architectural
resource at development site, on the setting of the North City Flour Mills protected
structure (RPS 6732) to the immediate east of the site and on the Shandon Mill
protected structure further to the west of the site (RPS 6733), as well as impacts on
the Royal Canal Conservation Area and on the Phibsborough RCA. The concerns
generally relate to the contrasting design, height, mass, and scale of the
development compared to the surrounding historic houses, mill, and canal
infrastructure. These issues may be considered as follows, with regard

topographical survey of the existing structures at théWite. Phave had due regard to

the section 28 Architectural Heritage Protecti lines for Planning Authorities.

The AHIA and Archaeological Report oufiige the history of the development site and
vicinity. The canal infrastructure dat te 181 century. The North City Flour
Mills building was originally con an iron foundry in the mid 19™ century

and lime kilns previously o [ evelopment site. The railway to the north of
e mid 19" century. The residential terraces in the

the canal was also con ed
RCA to the south a e site were laid out in the 1880s, 1809s and early
r

ilo at the development site dates to the 1950s and was in

20™ century, Thg'cdnc
use until th i
rs gubmit that the silo structure at the development site should be

&ferfing to international examples where similar structures have been

converted to residential accommodation. | note that the silo does not

have protected structure status and is currently in a derelict condition. | also note and
concur with the comment of the planning authority on this matter that the conversion
of the silo is unlikely to be economically viable and, given the desirability of achieving
an optimum density of residential development on this zoned and serviced site and
also noting that permission has previously been granted to demolish the existing
structures at the site, | consider that the proposal to demolish the silo and the
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remaining structures at the development site is acceptable in principle. The southern
boundary wall follows the demarcation of the original parish at this location. It is to be
retained within the proposed development; details of remedial works are provided,

which are satisfactory.

The northern boundary wall at the development site is part of the Royal Canal
Conservation Area. The AHIA states that it is a 19% century rubble stone wali, which
has been modified on multiple occasions, including the addition of a railing at the
Cross Guns Quay complex to the east of the development site. A section of %
{c. 5m long) has been reconstructed using concrete blocks and the wall ee

increased in height using mass concrete. Areas of the wall are finis in

dash concrete render. An opening at the centre of the developm een
infitled. The submitted AHIA, Structural Report and Outline , Demolition
and Environmental Management Plan provide details of the pr d construction
methodology, which includes measures to protect thgno anal wall and

adjoining Royal Canal infrastructure. All elemente@f the\§evelopment will be
supported independently of the boundary w enuation tank will be
situated ¢. 8m from the wall. The AHIA con:&(he proposed amendments to
the boundary wall are generally consi with the existing boundary treatment at

the North City Fiour Milis building. reldined wall base (1.45mm high) will be
and historic interventions will be retained in

repaired and repointed where u@%

the remaining wall. Remo g stones will be salvaged. It is acknowledged
that the proposed worfs rg8ult in a degree of loss of the original 19 century
fabric, however, it nsidefed that the proposed intervention will have an overall

positive impaqg{ on t yal Canal Conservation Area. | concur with this view given

that the exiSh as already been heavily modified and that the development

will enha ublic realm at this location.

d to the assessment of visual and overshadowing impacts above, | am
satisfiel that the development will not have a significant adverse impact on the Royal
Canal Conservation Area but will instead result in a desirable addition to the public
realm at this location. While | accept that the development will change the setting of
the North City Flour Mills protected structure, | consider that, given the 22m setback
to the east of site, there will be scope to view the building’s western elevation, which

is currently partially obscured by an existing 3-4 storey warehouse at the
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10.7.7.

10.8.
10.8.1.

10.8.2.

development site. | also consider that, while the contemporary style of the
development will contrast with the North City Flour Mills Building in views from the
east, the 22m setback will give some visual relief, In addition, the brick, glazing and
zinc cladding materiality of the development has been selected to complement the
stone facades of the North City Flour Mills Building. | therefore consider overall that
the development will not have an adverse impact on views of the North City Flour

Mills protected structure from the Royal Canal.

any significant undue impacts on the Phibsborough RCA.

The Archaeological Assessment states that there are no recor mghuments within

500 m of the development site. Limited archaeological ' nches) was

ificance was

and its archaeological
potential is considered to be iow. Archaeologi itgring is recommended. | note
that no significant adverse impacts are idgntified, and that the Dept. of Tourism,
Culture, Arts, Gaeltacht, Sport and mmends archaeological monitoring,

which may be required by condi

Drainage, Flood Risk and wices
The development wil he existing watermain network running along
Phibsborough tO%p e Wast of the site. Foul effluent from the development will

Rao
drain via gravitQ?e isting 450 mm combined sewer along the Phibsborough
Road. I n a Water states no cobjection subject to conditions.
Surf Wi
Dubli

storage tank adjacent to the basement. Details of basement drainage are submitted.

teNpdnoff from the site will be restricted to 2 I/s/ha as recommended by

ouncil, with attenuation provided within an underground surface water

The development also includes SUDS measures comprising green and blue roof
areas, filter drains, permeable paving, flow control device and petrol interceptor. It is
submitted that the development will benefit the drainage network as the existing site
is currently discharging surface water to the existing combined sewer without any

restriction or attenuation, with a peak surface water runoff of 89.79 I/sec.
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10.9.
10.9.1.

10.9.2.

A Flood Risk Assessment is submitted. The site is zoned for development under the
Dubiin City Development Plan 2016-2022, which has been subject to Strategic Flood
Risk Assessment. The site is entirely located within Flood Zone C with a low
probability of flooding; therefore, no Justification Test is required as per the Flood
Risk Management Guidelines. OPW historic flood maps indicate that no flood events
have been recorded in the vicinity of the site. There is a residual flood risk
associated with surcharging of the proposed on-site drainage systems or the existing
surrounding drainage system, as well as overland flooding from the develop

or the surrounding area. An overland flood route drawing is submitted, s ha

overland flooding from surface water will result in flooding of the interpal ly. |
am satisfied on this basis that no significant flood risk will arise a It of the
development. I note that DCC Drainage Division states no ohjeion Subject to

requirements. | consider the proposed surface water drainagéneagures acceptable

subject to conditions.

Ecology

Observers state concerns in relation to potec $ on ecology at the
development site and at the Royal Canal pNM¥ ™. ding vegetation removal and
impacts on water quality, birds, bat eng, and other species. In addition, the
sakon grounds relating to adverse impacts on

planning authority recommends.se
the Royal Canal conservatign %

noting that designated sj . sidered separately below in the context of
Appropriate Assess

General Ecological |
iGEN clydes an Ecological Impact Assessment (EclA) of the

ich is based on a site survey carried out on 18" August 2020. The

ese matters may be considered as follows,

ornamental/ non-native shrub. The biodiversity of the site is assessed as low overall,
as the site is dominated by artificial surfaces with a mosaic of non-native shrubs and
grassy verges occurring in small areas. There are no botanical features on the site of
any scientific interest and there are no habitats of biodiversity value. The existing
buildings and some areas of mature buddleia may provide some useful nesting sites
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for local populations of passerine birds. Due to the high level of noise in the site from
traffic in Phibsborough, the use of these shrubs by birds is likely to be low. There is a
range of locally common flowering plants colonising different areas within the site
and these would provide sources of nectar for pollinating insects. There are no
records of any rare or protected plant species at the site. No non-native invasive
species that are listed in Schedule Three of the Birds and Habitats Regulations
(2011) were recorded in the site survey. No signs of mammals were noted, and ij
very unlikely that large mammals, such as badgers, use the site. There are n

suitable habitats within the site for otters.

The following points are noted from the EclA in relation to potential gcol8gica

impacts:

¢ There is potential for impacts on water quality during the conStrucfion and
demolition phases. Surface water will be managed guri phases in

accordance with best practice. Details of propoggéd méasres are provided.

s The development could result in habitat Io ra@mentation. Existing habitats
at the site are of low biodiversity value ovelRgll @nfdhe development will not result
in any significant impacts on local biodNgrsity.

* The loss of vegetation at the |!!! il e impacts on pollinators. However, the

plants present are quite the area and significant impacts arising on
local pollinating insecis I| ely.

e Thereis potenti s on local wildlife associated with disturbance during

site preparation an struction works. However, given the location of the site in
an urba agd the existing background level of noise, this impact is likely to
be n

el6pment includes measures that will promote the use of the site by

including landscaping and bat and swift boxes.

¢ There will be no run-off from the site into the canal during operation. All run-off
will be directed to the local surface water network, preventing any impacts on
water quality in the canal during the operation of the site.

The EclA does not identify any significant residual or cumulative impacts, subject to

the implementation of the proposed mitigation measures. | accept this conclusion
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having regard to the low biodiversity value of the habitats present at the development
site, to the limited nature of the likely impacts and to the mitigation provided by
construction management measures and by the introduction of new vegetation and
the installation of bat and swift boxes at the completed development. | consider that
the EclA seems reasonable and robust overall and | note nothing on file from any
entity that would cause significant questions about any conclusions of the ECIA. A
condition requiring the mitigation measures recommended in the EclA may be

imposed if permission is granted.

Impacts on the Roval Canal pNHA

The Royal Canal is a proposed Natural Heritage Area (pNHA). As e S
website, pNHAs are sites of significance for wildlife and habitatg t erf published
on a non-statutory basis in 1995 but have not since been st posed or

designated. Prior to statutory designation, pNHAs are s toeveral forms of
limited protection, of which the following are releva thi§ instance:

* Recognition of the ecological value of pN ing and Licencing

Authorities.

¢ Under the Wildlife Amendment Ac 00), NHAs are legally protected from
damage from the date they are a roposed for designation.

The Royal Canal pNHA Site Si notes that the pNHA comprises the central
channel of the canal an % on either side of it. The canal passes through a

al different habitats are found within the canal

variety of landscap
boundaries - hedge erbs, calcareous grassland, reed fringe, open water,

scrub, and wopdlan ter spraints are found along the towpath, particularly where
the can SS er a river or stream. The ecological value of the canal lies more
in the-aliyeMyityOf species it supports along its linear habitats than in the presence of

| consiler that the proposed public open space represents a significant planning gain
at this location in terms of improved public amenity at the canal edge. The proposed
secondary access will provide pedestrian access for residents of the scheme only.
Both accesses are to be limited to daytime hours, which can also be required by
condition. As discussed in detail above, the ground floor residential units will be set
back from the canal boundary and will be behind the partially retained boundary wall.
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| consider that, overall, the additional activity generated by the development at the
Royal Canal will be limited in the context of the current use of the canal as a public
amenity in an urban area and its potential future use as a pedestrian/ cycle route in
the context of future public transport improvements in the area. | also note that 28
no. residential units, 2 no. commercial units and a public open space were previously
permitted at the canal edge under PL29N.243444. The development does not
involve any surface water discharges to the Royal Canal and therefore there is n
potential for impacts on water quality in the canal. | therefore consider that th
development is acceptable in its current form, subject to the mitigation m e
recommended by the Dept. and in the EclA.

I note that the submission of Waterways Ireland also states con s relétion to

potential impacts on the canal and its environments and boun submits that

any change or alteration of the boundaries including remo ndary wall or
access on to canal banks along the Royal Canal would Reguffe consultation. | am

satisfied, given the conclusions of the EclA and with
e anyWignificant adverse impacts on

arg to the above

assessment, that the development will not ha
the Royal Canal and | recommend a conglition ré consuitation with the

planning authority regarding works | boundary.

Impacts on Bats
The Bat Assessmentis b s% ime and night-time bat survey that was
tl

nd 14" August 2018. The survey included daytime
ins ons of the buildings at the site. No evidence was

carried out at the site ol t

e site. The Bat Assessment States:

at the sife. The survey noted two bat species, common pipistrelle, and Leisler's bats,
foraging over the site and the adjacent Royal Canal. However, bat activity was very
low overall during the survey period and was lower than would be expected given the
availability of roost options within the building, the presence of vegetation and the

Royal Canal.
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Potential impacts on bats are associated with the loss of potential roost sites in the
existing buildings and with increased lighting levels in the area. Recommended
mitigation measures comprise re-evaluation of buildings prior to demoilition,
instaliation of bat and swift boxes to provide alternative nest sites, landscaping to
provide new vegetative cover and controlled lighting to avoid light spill. No significant

residual impacts on bats are predicted.

The submission by the Dept. of Tourism, Culture, Arts, Gaeltacht, Sport and Media

recommends conditions to avoid adverse impacts on bats including the supefi

of demolition works by a licenced bat specialist, as well as the installati

boxes and the omission of external lighting from the canal side of thefdev ent.
These measures are already proposed in the documentation on be
required by condition. | am satisfied on this basis that the deyel efrwill not have
any significant adverse impacts on bats.

Impacts on Otters ; 3

The EclA notes that there is no habitat suitab r@fters/present at the development
site. The submission by the Dept. of Touris re, Arts, Gaeltacht, Sport and
Media notes that otters are known to resefton the Royal Canal and are
believed to be active in the vicinity . The Dept. is concerned that increased

disturbance and illumination fr lopment could inhibit the movement of the
otters around the 6% and L the canal downstream. It recommends the

following measures to re issue:

... In order to avoilgist ce preventing otters utilising the southern tow path of
the Royal Canfl adjaceift to the development to move past the 6% and 5 Locks, the

Board sh et the applicant to remove from the development the proposed
pedestfi ses from it onto the canal towpath or at least limit their use to

and 8 PM. Also and for the same reason, that the boundary wall

he proposed development and southern canal towpath should be retained
in as far as this is possible allowing for its refurbishment fo link with the design of the
new apartment buildings, and that the faces of the apariment blocks on their canal
sides should be set back to the line of the existing canal face of ‘The Mill" apartment

block on the east of the proposed development.
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Having regard to the above assessment, | consider that the proposed public open
space and pedestrian access at the canal edge are acceptable subject to a condition
limiting their use to daytime hours and { recommend a condition to this effect. The
development involves limited alterations to the existing boundary wall, which do not
differ significantly in scale overall from those previously permitted at the development
site under PL29N.243444. 1t also includes measures to reduce lighting impacts at the
Royal Canal edge. The interface of the ground floors of the apartment buildings

the canal edge is considered in detail above and is acceptable. Given that m

the existing boundary wall is to be retained, | do not consider that a furth k
to the building line of the North City Flour Mills building is necessary. Si at
the additional pedestrian activity generated at the canal edge wo IMyEd in the
context of the use of the canal as a public amenity at present tisfied on

this basis overall that the development overall would not r in‘ggnificant adverse
impacts on otters such as would warrant a refusal of isgfonf1 also note in this
regard that the Dept. of Tourism, Culture, Arts, G cht, $port and Media does not
recommend refusal on grounds relating to ad@
10.10. Traffic and Transport
10.10.1. Observers state concerns th lopment will add to existing traffic and
parking congestion in the vicinit % ubpnitted that public transport services are
already oversubscribed ana& dgvelopment will add to demand. There are also
bim i

sborough Road will result in a traffic hazard as it

S onh otters.

concerns that the access

is narrow and does p -@ dedicated pedestrian / cycle infrastructure.

10.10.2. The propbsed acclss layout from the Phibsborough Road is similar to that
permitted f e opment granted under PL29N.243444. The access layout

igtances of 49m in both directions from a 2.4 m setback, which

ents for the 50 kph zone as per DMURS Table 4.2. The

PhibsbOeligh Road access is linked to the development site by a shared surface to

indicates s

the rear of the Cross Guns Quay complex. The proposed layout indicates a 4.8m
wide carriageway along the existing laneway with a 1.2 — 1.5m wide verge along the
southern site of the carriageway, planted with street trees. The carriageway is to
function as a shared surface with no dedicated pedestrian or cycle routes. | note that
the carriageway will also serve existing parking spaces to the rear of Cross Guns
Quay, which are outside the red line site boundary. While | accept that there is a
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‘pinch point’ at the access from Phibsborough Road, | consider that the shared
surface is generally acceptable in an urban context and | note that DCC
Transportation Planning Division states no objection subject to the agreement of a
detailed design by way of condition. The submitted DMURS Compliance Statement,
Swept Path Analyses and Road Safety Audit are also noted in this regard. The
proposed access from the Phibsborough Road is considered acceptable on this

10.10.3. The site has a highly accessible location, c. 1.5 km from the city centré %
served by the Ballymun and Finglas Quality Bus Corridors along the Phifskorqug
Road, which connect to the city centre and to numerous other locati
Phibsborough Road is also on the E and F Bus Connects spine
10 minute walk to the Cabra and Phibsborough stops on theflu
The existing Drumcondra Railway station within 1km of tige sites the Dublin-
Longford commute line to Connolly Station. Current Metro\hkbroposals include a

basis.

site is ¢.

city route.

new station at Glasnevin on the northern side of. Royal Canal, opposite the
development site. The new MetroLink statio to serve as an interchange
with the existing raiiway line, which is due to@ﬂed with Dart services
between Maynooth and Connolly StatiorNp the city centre. The tow path along the

Royal Canal to the north of the sjte also serVes as a Greenway providing pedestrian

and cycle routes.

10.10.4. The Traffic ImpaghAsSgssment (TIA) is based on traffic count data collected
in 2018. Traffic coupt 2020 was not was not deemed reliable due to the
fluctuation in tr p as a result of the Covid-19 restrictions. Given the limited

car parking pr e overall traffic levels generated by the development will be

2017. Pne junction analysis of the Phibsborough Road access indicates that it will
operate at or below 5% capacity with the peak hour development traffic in place,
which is considerably below the 85% threshold capacity that usually signals that a
junction is approaching its design capacity. While | note the concerns of Observers
regarding traffic impacts, | accept the TIA conclusion given the accessible location of
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the development site and the limited amount of car parking provided in the proposed

development.

10.10.5. The site is located within parking Zone 2 as per development plan Map J
Strategic Transport and Parking Areas. A maximum provision of 1 no. car parking
space per dwelling applies. The site is within a ‘Central and/or Accessible’ location in
the context of the Apartment Guidelines, where there is a default policy to minimise
car parking provision. In addition, SPPR 8(iii) of the Guidelines provides that th
shall be a default of minimal or significantly reduced car parking provision f

developments. The development provides 24 no. residents’ car parkin

the context of its BTR use. This provision is considered to table given the
highly accessible location of the site in the context nt policy provisions

and subject to the implementation of a detailed ing/management strategy, as

g Divion. While the development
®

provides less than 1 car parking space pgr resid®tial unit, | note that the

recommended by DCC Transportation Planni

development plan specifies this to b um provision for Z1 areas and |

therefore consider that the develgD s not materially contravene the
development plan in this re % hstanding that the applicant includes the

sgec
issue in their Material C &n Statement.

10.10.6. | note that r nts of the Cross Guns Quay complex state concerns that
their parking spglces adj@pént to the development access may be used by residents

of the prop epie, however the management of the adjoining site is outside

the scop is ppplication.

10.10.7. %l elopment plan cycle parking standards require a minimum provision
of 1 cyCl/space per residential unit. The Apartment Guidelines recommend a
general minimum standard of 1 cycle storage space per bedroom with visitor parking
at a rate of 1 space per 2 residential units, i.e. ¢. 373 no. spaces in this instance. The
development provides 272 no. basement cycle spaces and 72 no. surface cycle
spaces, of which 22 spaces are covered. This provision is considered adequate.
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10.10.8. | note the NTA submission in relation to the proposed Metrolink works in the
vicinity of the site, which include a temporary pedestrian/cycle/vehicular bridge to link
the north canal bank with Shandon Park via the development site. As discussed
above, the proposed layout does not preclude such an access, which may be

negotiated with the developer if or when the need arises.

10.10.9. Having regard to the above, while Observer concerns in relation to traffic and
transport impacts are noted, | am satisfied that the proposed roads, pedestrian and

cycle layouts and car/cycle parking provision are acceptable subject to con

and that the development will not result in undue adverse traffic impactsgh e
vicinity such as would warrant a refusal of permission. | aiso note in llis regarg’that

the DCC Transportation Planning Division does not state signifi n sin
relation to traffic and transport impacts or related matters.
10.11.PartV
10.11.1. Section 5,15 of the Apartment Guidelines ppovides that Part V requirements

under the Planning Act (as amended) apply to B velopments. The applicant
@.\; ity Council to meet Part V
requirements. The units to be transferpdd are [0 ... on levels 1, 2 and 3 of Block A.
| note the memo on file by DCC H ommunity Services, dated 10" February

2021, which states that it has efiga@gdwith the applicant regarding Part V provision.
% g a Part V agreement is imposed in the event

I recommend that a condit] .
of permission being gr; d.

10.12. Childcare Provisx
10.12.1. The deyelop does not include any childcare provision. The Childcare

Facilitie ide for Planning Authorities recommend a minimum provision of 20
child

proposes to transfer 20 no. on site units to O

per 75 no. dwellings. Section 4.7 of the Apartment Guidelines states

wesShold for the provision of childcare facilities in apartment schemes
should@e established having regard to the scale and unit mix of the scheme, the
existing geographical distribution of childcare facilities and the emerging
demographic profile of the area. One bed or studio units should generally not be
considered to contribute to a requirement for any childcare provision and, subject to
location, this may also apply in part or whole to units with two or more bedrooms.
The development includes 55 no. studio units, 85 no. 1 bed units and 65 no. 2 bed
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units, and therefore is likely to generate limited demand for childcare facilities with
regard to the guidance provided in section 4.7 of the Apartment Guidelines.
Assuming that all 65 no. 2 bed units generate a demand for childcare, a total of 17
no. childcare places would be required to meet the requirements of the Childcare
Guidelines. The applicant’s Planning Report provides a list of existing childcare
facilities in the area within a 15 minute walk. | consider that, with regard to the unit

mix, the development is unlikely to generate a substantial demand for childcare

places and that, having regard to existing childcare provision in the area, the
a childcare facility is acceptable in this instance. | also consider that the
a childcare facility to serve the required 17 no. childcare places woul beWiable

and would not warrant the provision of a dedicated childcare facilj

10.13. Material Contravention Issues

10.13.1. The applicant’s Material Contravention Statemept re Ive separate

grounds of material contravention comprising buildjgg helghtypublic open space, plot

ratio, site coverage and car parking. While | h d these matters
separately in the relevant sections above, | s dress them here in the
interests of clarity.

10.13.2. Having regard to the above assbssmeRt, | am satisfied that the proposed plot

ratio and site coverage are in aq ce with development plan policy on same for
Z1 and Z2 lands and that

development plan in rel@ti

ent does not materially contravene the

{flese matters. | am also satisfied that the

development doe idlly contravene development pian policy in relation to

car parking.

10.13.3. | cgfisider, he development materially contravenes development plan
policy,imgel o0 the matters of building height and public open space provision. |
co t, having regard to the provisions of section 37(2) of the Planning and

Developfent Act 2000, as amended, the grant of permission in material
contravention of the County Development Plan and Local Area Plan would be

justified for the following reasons and considerations.

In relation 1o section 37(2)(b)(i) of the Planning and Development Act 2000 (as

amended):

ABP-309345.21 Inspector's Report Page 86 of 123



The proposed development is considered to be of strategic and national importance
having regard to the definition of ‘strategic housing development’ pursuant to section
3 of the Planning and Development (Housing) and Residential Tenancies Act 2016
(as amended) and its potential to contribute to the achievement of the Government's
policy to increase delivery of housing from its current under supply set out in
Rebuilding Ireland — Action Plan for Housing an Homelessness issued in July 2016.

In relation to section 37(2)(b)(iii) of the Planning and Development Act 200

amended):

Permission for the development should be granted having regard
and economic strategy, guidelines under section 28 of the Act.and

Planning Framework, specifically:

* [nrelation to the matter of building height, SPPR Jof t ding Height
Guidelines which states that where a developgfent les with the
Development Management Criteria in sect . e Guidelines, it may be

approved, even where specific objective evant development plan or
local area plan may indicate othe and national policy in Project Iretand 2040
National Planning Framework r National Policy Objectives 13 and 35).

An assessment of the prop % opment was carried out to determine that
the development conf e development management criteria in section

3.2 of the Urban D @l and Building Height Guidelines.

+ In relation to Of public open space, permission for the proposed
development shoyld’be granted having regard to Regional Policy Objective 4.3 of

the i tial and Economic Strategy for the Eastern and Mid!and Region
a nat Policy Objective 35 of the National Planning Framework.
10.14.DC Executive Recommendation
10.14.1. he Dublin City Council Chief Executive's report recommends refusal on three

separate grounds relating to impacts on the Royal Canal Conservation Area; noise
issues due to proximity to the Irish Rail compound and substandard public open
space provision. | have assessed these matters in detail in the relevant sections
above, however | also summarise my conclusions here in the interests of clarity.
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10.14.2. Impacts on the Royal Canal Conservation Area

The development will have minimal impacts on the existing boundary wall at the
Royal Canal frontage of the development. The boundary has, in any case, been
subject to substantial modifications and does not have any special historical
significance. In addition, permission was already granted for the partial removal of
the boundary as well as a new public open space at the canal edge of the
development site under Reg. Ref. 2402/14 PL29N.243444. The use of the prop
pedestrian accesses will have limited impacts in the context of the current u

Royal Canal as a public amenity area and can be restricted to daytime

condition. The development includes measures to reduce impacts o an
including omission of public lighting at the northern side of the sj development
will not discharge surface water to the canal. The EclA does n ify any

significant adverse impacts to the Royal Canal pNHA or to b¥ds or otters at or

in the vicinity of the site, subject to mitigation measurés\Jh mment of the Dept.
of Tourism, Culture, Arts, Gaeltacht, Sport and M ecgmmends conditions in
relation to these matters. The development w @i nt a high quality of design and
finish at the frontages to the Royal Canaland W -, de a satisfactory setting for
the historic canal infrastructure and f rth City Flour Mills protected structure.

The development will replace a g ustrial complex that does not present an

=

t. The provision of a public space at the canal
anning gain and will provide a new focus for the

attractive outlook toc the cangka

edge will represent a su n
public amenity spac |, as identified in the Phibsborough Local
V

Environmental | efs Plan. Any adverse impacts on the Royal Canal
Conservation Aea as'a fesult of additional overshadowing from the development will

be offset e ing gain associated with the new public open space. | am

satisfiethg
e

permission.

n this basis that the development will not have any adverse impacts

\| Canal Conservation Area such as would warrant a refusal of

10.14.3. Noise Impacts Associated with the Irish Rail Compound

| consider that a condition can be imposed requiring an Acoustic Impact
Assessment, which includes recommended noise mitigation measures iffwhere
necessary, to be agreed with the planning authority. | do not consider that the

introduction of such mitigation measures is likely to change the permitted
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development to such a degree that third parties would be deprived of a right to
consuitation. | am therefore satisfied that the issue may be addressed by condition.

10.14 4, Substandard Public Open Space Provision

10.15.
10.15.1.

11.0

11.1.

11.2.

I accept that the proposed provision of 5% of the site as public open space materially
contravenes development plan policy, as addressed above. | consider that the
proposed public open space on the eastern side of the site, while limited in scale, is
well overlooked, has a high quality of design and finish and will represent a
significant planning gain for the area as it will enhance the existing public
the canal edge and will improve pedestrian permeability to Phibsborou

accordance with the standards set out in the Apartment Gui

developments. As per the assessment above, | do not cofei t the development
sullin any significant adverse

will result in overdevelopment of the site or that it wi
impact on adjacent residential amenities. | therefoRy.do nbt consider that the
development is substandard in relation to thn of public open space. Given
that Dublin City Council Parks and Langscapé . es Division has not indicated

agreement to a develcpment contri

lieu of public open space provision, | do

Having regard to the gbo sment, | conclude that permission should be
granted for the pro& elopment subject to the conditions set out below.

not recommend a condition to thiesg
Planning Assessment Cofic %
S

Environ Impact Assessment
Th ica was submitted after the 15! September 2018 and therefore after the
co ment of the European Union (Planning and Development) (Environmental

Impact’Assessment) Regulations 2018.

Item (10)(b) of Schedule 5 Part 2 of the Planning and Development Regulations
2001 (as amended) provides that mandatory EIA is required for the following classes

of development;

Construction of more than 500 dwelling units
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11.3.

11.4.

11.5.

Urban development which would involve an area greater than 2 ha in the case of a
business district, 10 ha in the case of other parts of a buiit-up area and 20 ha

elsewhere.

(In this paragraph, “business district” means a district within a city or town in which

the predominant land use is retaif or commercial use.)

The development involves 205 no. residential units on an overall site with a stated
area of 0.73 ha. it is therefore considered that it does not fall within the above

classes of development and does not require mandatory EIA.
As per section 172(1)}(b) of the Planning and Development Act 2000 ( m ),

ElA is required for applications for developments that are of a clas iff@at in Part
1 or 2 of Schedule 5 of the 2001 Reguiations but are sub-thresho the Board
determines that the proposed development is likely to haveya signifieént effect on the

environment. The applicant submitted an EIA Screenip§ Refért Mcluding the

information set out in Schedule 7A of the Plannin d Deyelopment Regulations,

2001 (as amended) to allow a screening for E cOrdance with the criteria in
Schedule 7 regarding the

o Characteristics of Proposed Dev

» Location of Proposed Devel@

¢ Types and Characteristi f tial Impacts

| note in this regard t @a rownfield site located adjacent to but not within the
Royal Canal pN n e site has a generally urban context.

| have asse e pfoposed development having regard to the above criteria and
associat iteria having regard to the Schedule 7A information and other
accompanied the application including, inter alia, Appropriate

t Screening and NIS, and | have therefore completed a screening
assessrent as set out in Appendix 1. | recommend to the Board that the proposed
development would not be likely to have significant effects on the environment and

that the preparation and submission of an Environmental Impact Assessment Report

would not therefore be required.
The conclusion of this is assessment is as follows:

Having regard to
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12.0

12.1.
12.1.1.

(a) the nature and scale of the proposed development, which is below the threshold
in respect of Class 10(iv) of Part 2 of Schedule 5 of the Planning and Development

Regulations 2001, as amended,

(b) the location of the site on lands zoned ‘Z1’ ‘To protect, provide and improve
residential amenities’ under the Dublin City Development Plan 2016-2022 and the

results of the Strategic Environmental Assessment of the plan:
(c) the location and context of the site:
(d) The existing use on the site and pattern of development in surroundi e

(e) The planning history relating to the site

(f) The availability of mains water and wastewater services to e Proposed
development,

(g) the location of the development outside of any sensi ion specified in
article 299(C){1)(v) of the Planning and Development tions 2001 (as
amended)

(h) The guidance set out in the “Environme t Assessment (EIA)} Guidance
for Consent Authorities regarding Su eshold Development’, issued by the
Department of the Environment, d Local Government (2003},

(i) The criteria set outin Schf e Planning and Development Regulations

2001 (as amended), an

(i} The features an proposed by applicant envisaged to avoid or prevent

what might otheduis gnificant effects on the environment, including measures
identified in th§ propdséd Construction & Demolition Waste Management Plan

Itis co at the proposed development would not be likely to have significant
eff thgrenvironment and that the preparation and submission of an
envi ntal impact assessment report would not therefore be required.

Appropriate Assessment

AA Introduction

This assessment is based on the submitted AA Screening and Natura Impact

Statement, prepared by Whitehill Environmental, dated November 2020. | am
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12.2.
12.2.1.
12.3.

12.3.1.

12.4.
12.4.1.

12.4.2.

12.4.3.

satisfied that adequate information is provided in respect of the baseline conditions,
potential impacts are clearly identified, and sound scientific information and
knowledge was used. The information contained, along with the other documentation
on file including the EclA, as well as the Chief Executive Report of Dublin City
Council and other technical reports, the submissions of observers and prescribed
bodies and my inspection of the development site and surrounding area, are all
considered sufficient to allow me to undertake an Appropriate Assessment of th

proposed development.

The Project and Its Characteristics

See the detailed description of the proposed development in secti
The Development Site and Receiving Environment

The development site lies within an urban area and curren ses a disused
industrial complex. The dominant habitats locally inc uidings and artificial
surfaces, areas of amenity grasslands and gardens gattefed trees and groups of
trees and open water habitats at the Royal Ca @ e River Tolka is 980 m north of
the development site. The site is adjacenkto thé Lot ern banks of the Royal Canal,
which enters the River Liffey beside el Beckett Bridge at North Wall Quay.

Stage | Appropriate Assesst
There are no designated si | immediately adjacent to the development.
The project is not direc eQ¥ed with or necessary to the management of a

European Site an fogad needs to be determined if the development is likely to
have significantfeffects ofa European site(s). The proposed development is

any possible interaction with European sites designated

examined |
Special ion Areas (SAC) and Special Protection Areas (SPA) to assess
nay give rise to significant effects on any European Site in view of the

conservghion objectives of those sites.

In determining the zone of influence | have had regard to the nature and scale of the
project, the distance from the development site to the European Sites, and any
potential pathways which may exist from the development site to a European Site,
aided in part by the EPA Appropriate Assessment Tool (www.epa.ie).

The following designated sites lie within 15 km of the development:
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Site (site code)

Distance
from site

(approx.)

Qualifying Interests / Conservation
Objectives

SPA (004024)

River Tolka Estuary

South Dublin Bay and 3 km east

<

The conservation objectives for the SPA relate
to the maintenance of the bird species and
Annex | habitat listed as Special Conservation
Interests for the SPA, as defined by the specific
attributes and targets:

Light-bellied Brent Goose (Branta icl
hrota) [AQ46]

eqU¥f [A130]

Oystercatcher (Haematop,

lack-headed Gull (Chroicocephalus
ridibundus) [A179]

Roseate Tern (Sterna dougallii) [A192]
Common Tern (Sterna hirundo) {A193]

Arctic Tern (Sterna paradisaea) [A194]

Wetland and Waterbirds [A999]

South Dubli

ACA000201) 5.2 km
south east/

The conservation objectives for the SAC relate
to the maintenance of a favourabie
conservation condition of condition of the
foliowing Annex I habitats, as defined by
specific attributes and targets:

Mudflats and sandflats not covered by seawater
at low tide [1140]

Annual vegetation of drift lines [1210] .

Salicornia and other annuals colonising mud
and sand [1310]
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Embryonic shifting dunes [2110]

North Bull Island SPA (004006) 6.1 km east | The conservation objectives for the SPA relate
to the maintenance of the bird species and
Annex | habitat listed as Special Conservation
Interests for the SPA, as defined by the specific
attributes and targets:

Light-bellied Brent Goose (Branta bernicla
hrota) [AQ486]

Shelduck (Tadoma tadorna) [AQ4 Q
Teal {Anas crecca) [A052] Q)
Pintail {Anas acuta) [A054@
Shoveler (Anas clypedla

Oystercatcher (H stralegus) [A130]

Goiden Plo Pluialjs ‘apricaria) [A140]
Grey Plo lis squatarola) [A141]

ig canutus) [A143]

& g (Calidris alba) [A144]
| nlin (Calidris alpina) [A149]

Black-tailed Godwit {Limosa limosa) [A156]

Bar-tailed Godwit {Limosa lapponica) [A157]
Curlew (Numenius arquata) [A160]
x Redshank (Tringa totanus) [A162]
( ’ Turnstone (Arenaria interpres) [A169]

Black-headed Gull {Chroicocephalus
ridibundus) [A179]

Wetland and Waterbirds [A999]

North Dublin Bay SAC (0000206) | 6.1 km east | The conservation objectives for the SAC relate
to the maintenance of a favourable
conservation condition of the following Annex [
habitats and Annex |l Species, as defined by
specific attributes and targets:
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Mudflats and sandflats not covered by seawater
at low tide [1140]

Annual vegetation of drift lines [1210]

Salicornia and other annuals colonising mud
and sand [1310]

Atlantic salt meadows (Glauco-Puccinellietalia
maritimae) [1330}]

Mediterranean salt meadows
(Juncetalia maritimi) [1410]
Embryonic shiffing dunes [2

Shifting dunes aleng th n h
Ammophila arenari d }[2120]

Fixed coastal es Wi baceous
2130]

k& [2190]

ralfsii (Petalwort) [1395]

Baldoyle Bay SAG (000199)

&

9.9 km
north eas

ation objectives for the SAC relate

to the maintenance of a favourable
onservation condition of the following Annex |

habitats, as defined by specific attributas and

targets:

Mudftats and sandflats not covered by seawater
at low tide {1140]

Salicornia and other annuals colonising mud
and sand [1310]

Aflantic sait meadows (Glauce-Puccinellictalia
maritimae) {1330]

Mediterranean salt meadows (Juncetalia
maritimi) [1410]

Baldoyle Bay SPA (004016)

10.3 km
north east

The conservation objectives for the SPA relate
to the maintenance of the bird species and
Annex | habitat listed as Special Canservation
Interests for the SPA, as defined by the specific
attributes and targets:
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Light-bellied Brent Goose (Branta bernicla
hrota) [AD46]

Shelduck (Tadorna tadorna) [AC48]

Ringed Plover (Charadrius hiaticuia) [A137]
Golden Plover {Pluvialis apricaria) [A140]
Grey Plover (Pluvialis squatarola) [A141]

Bar-tailed Godwit {Limosa lapponica) [A1

Wetland and Waterbirds [A999]

Howth Head SAC (000202)

11.7 km
north east

conservation condition
habitats, as defined b

targets:

Vegetated liffstof the Atlantic and Baltic

Malahide Estuary SAC (000205)

11.8 km «

north

The ation objectives for the SAC relate

o the maintenance of a favourable

conservation condition of condition of the |
[ foilowing Annex | habitats, as defined by '
specific attributes and targets:

Mudfiats and sandflats not covered by seawater
at low tide [1140]

Salicornia and other annuals colonising mud
and sand [1310}

Spartina swards (Spartinion maritimae) [1320]

Atlantic salt meadows (Glauco-Puccinellietalia
maritimae) [1330]

Mediterranean salt meadows (Juncetalia
maritimi} [1410]

Shifting dunes along the shoreline with

Ammophila arenaria (white dunes) [2120]

Fixed coastal dunes with herbaceous

vegetation {grey dunes) [2130]
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Malahide Estuary SPA (004025)

11.8 km
north east

The conservation objectives for the SPA relate
to the maintenance of the bird species and
Annex | habitat listed as Special Conservation
Interests for the SPA, as defined by the specific
attributes and targets:

Great Crested Grebe (Podiceps cristatus)
[A005]

Light-bellied Brent Goose (Branta bernicla
hrota) [A046]
Shelduck (Tadomna tadoma) [AQ

Pintail (Anas acuta) [A054]
Goldeneye (Bucephalagla a) [f067]

Red-breasted Merg us serrator)
[A06B9]

Oysterca (H atopus ostralegus) [A130]
n Rgver fPluvialis apricaria) [A140]

Ridver (Pluvialis squatarola) [A141]

(J

Knot (Calidris canutus) [A143]

unlin {Calidris alpina) {A149]
Black-tailed Godwit (Limosa limosa) [A156]
Bar-tailed Godwit {Limosa lapponica) [A157]
Redshank (Tringa totanus) [A162]

Wetland and Waterbirds [A998]

Rockabill to Da Isladld SAC
{003000

12.3 km

east

The conservation objectives for the SAC relate
to the maintenance of a favourable
conservation condition of the following Annex |
habitats and Annex Il Species, as defined by
speclfic attributes and targets:

Reefs [1170]

Phocoena phocoena (Harbour Porpoise) [1351]

Glenasmole Valley SAC (001209)

13.3 km
south

The conservation objectives for the SAC relate

to the maintenance of a favourable
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conservation condition of the following Annex |
habitats:

Semi-natural dry grasslands and scrubland
facies on calcareous substrates (Festuco-
Brometalia) (* important orchid sites) {6210]

Molinia meadows on calcareous, peaty or
clayey-siltfaden soils (Molinion caeruleae)
[6410}

Petrifying springs with tufa formation
(Cratoneuricn) [7220]

Wicklow Mountains SAC (002122) | 14 km

south

c}@»

to the maintenance of
conservation conditio

following Annex itat Annex ||
ecific attributes and

tural dystrophic lakes and ponds [3160]

Northern Atlantic wet heaths with Erica tetralix
[4010]

European dry heaths [4030]
Alpine and Boreal heaths [4060]

Calaminarian grasslands of the Violatalia

calaminariae [6130]

Species-rich Nardus grasslands, on siliceous
substrates in mountain areas {and submountain
areas, in Continental Europe) [6230]

Blanket bogs (* if active bog) [7130]

Siliceous scree of the montane to snow levels
{Androsacetalia alpinae and Galeopsietalia
ladani) [8110]

Calcareous rocky slopes with chasmophytic
vegetation [§210]
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Siliceous rocky slopes with chasmophytic
vegetation [8220]

Old sessile oak woods with llex and Blechnum
in the British Isles [91A0]

Lutra lutra {Otter) [1355]

Wickiow Mountains SPA (004040)

14.2 km
south

The conservation objectives for the SPA relate
to the maintenance of the bird species listed as
Special Conservation Interests for the SP,

Merlin (Falco columbarius) [A098]

Peregrine (Falco peregrinus)

lreland’s Eye SPA (004117)

14.2 km
north east

HerringsGull ru

relate

The conservation abjecti
ies listed as

ts"for the SPA:

to the maintenance

Special Conservati
Cormorant (Ph carbo) [A017]
rgentatus) [A184]

tridactyla) [A188]

(Mria aalge} [A199]

Razorhill (Alca torda) [A200]

Rye Water Valley / Carton SAC

&

kh»
west

The conservation objectives for the SAC relate
to the maintenance of a favourabie
conservation condition of the following Annex |
habitats:

Petrifying springs with tufa formation
(Cratoneurion) [7220]

Vertigo angustior (Narrow-mouthed Whor! Snail)
[1014]

Vertigo moulinsiana (Desmoulin's Whorl Snail)
[1018]

Ireland’s Eye SAC (002193)

14.4 km
north east

The conservation objectives for the SAC relate
to the maintenance of a favourable
conservation condition of the following Annex |
habitats, as defined by specific attributes and

targets:

Perennial vegetation of stony banks [1220]
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12.4.4.

12.4.5.

Vegetated sea cliffs of the Atlantic and Baltic
coasts [1230]

Howth Head Coast SPA (004113) | 14.5km The conservation objectives for the SPA relate
north east | to the maintenance of the bird species listed as
Special Conservation interests for the SPA:

Kittiwake (Rissa tridactyla) [A188]
I do not consider that any other European Sites fall within the zone of influepge
project, having regard to the distance from the development site to sama@

lack of an obvious pathway to same from the development site.
I note that the following Natura 2000 sites within 15km were e% Wihe
e

submitted AA Screening Report, but found not to lie within the influence of
the project, with regard to their conservation objectives, | ¢ hat there is no
possibility of significant effects on these designatedssites\wilpregard to their

conservation objectives, due to intervening distaages? e nature of the intervening

%

development and the European Site, and{or due 10 the presence of a substantial

land uses and to the absence of a hydrologica Qther linkage between the

marine water buffer between the su r discharge point and/or the WWTP
outfall pipe at Ringsend and the@ ite and potential for pollution to be

dissipated in the drainage ve therefore excluded them from the
remainder of this AA sc ing?
0

» Baldoyle Bay )
+ Baldoyle Balg SPAY004016)
e Howt C (000202}

stuary SPA (004025)

gabill to Dalkey Island SAC (003000)
* Glenasmole Valley SAC (001209)
*  Wicklow Mountains SAC (002122)
o Wicklow Mountains SPA (004040)

* Ireland's Eye SPA (004117)
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12.5.
12.5.1.

12.5.2.

o Rye Water Valley / Carton SAC (001398)
» lIreland’s Eye SAC (002193)

* Howth Head Coast SPA (004113)
Potential Effects on Designated Sites

Having regard to the potential zone of influence and the submitted AA Screening
Report, the following Natura 2000 sites are identified as lying within the potentia
zone of influence of the development due to potential indirect hydrological
connections between the development and the European Sites in Dubli [
Royal Canal, the surface water sewer network and the foul sewer nedvor

South Dublin Bay SAC (000210)

North Dublin Bay SAC (000206)

South Dublin Bay and River Tolka Estuary SPA 4%

North Bull 1sland SPA (004006)

As outlined in the submitted AA screening rNIS, | consider that the

possible risks to the European Sites relte to ollowing matters:

+ In relation to the above design » the Royal Canal at Cross Gunsisat a
minimum distance of 6.7k of the areas designated. The Royal Canal
does not discharge dix y of the sites. Given this hydrological distance
and the estuarine/goa ing processes and dilution that would occur

between the I at Cross Guns and these designated areas and the fact

that the Rqlyal Cana¥s a managed, manmade waterway which does now flow
towar in the manner of a natural watercourse, it is unlikely that the
dev@ would lead to any significant decrease in water quality in Dublin Bay

Id affect the SPAs or their qualifying interests,

» The¢"development cannot increase disturbance effects to birds in Dublin Bay
given its distance from these sensitive areas. There are no sources of light or
noise over and above that this is already experienced in this built-up, urbanised
location. There is no evidence to suggest that the proposed increase in building

heights will have the potential to adversely impact species associated with Natura
2000 sites.
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+ The development will not occur in an area used by the bird species listed above
as qualifying interests of the SPAs. The habitats within the application site are not
suitable for these wading bird species. The development will not lead to
decreases in the population trend of any bird species. The development will not
lead to any decrease in the range, timing, or intensity of use of any areas within
any SPA by these QI bird species. The development will not lead to the loss of
any wetland habitat area within either SPA. Habitats on the site are not suita
for regularly occurring populations of wetland or wading birds which may
features of interest of the South Dublin Bay and River Tolka Estuary ex-

situ impacts can occur.

¢ Water quality is not a target for the maintenance of any of t either

the physical structure of the habitats or to th

their favourabie conservation status.

* There is a risk arising from potential struction related surface water

discharges from the developme he potential for these effects to reach

the downstream European %- tentially affect the conservation objective
attributes and targets su&6 e conservation condition of the qualifying

interests of the four ites due to habitat degradation as a resuit of

hydrological impS
o Foul waters enerated during construction and operation will be treated at

nd following treatment will be discharged into Dublin Bay.

capacity issues associated with the Ringsend WWTP, the first
WTP upgrade works will facilitate a 400,000 population equivalent
extef¥ion. Further upgrade works will enable the WWTP to treat wastewater for
up to 2.4 million population equivalent and are expected o be complete in 2025.
In addition, Irish Water was granted permission for the Greater Dublin Drainage
Project by ABP on 11t November 2019, which will help alleviate capacity issues
at Ringsend WWTP. Furthermore, having regard to the scale of development
proposed, it is considered that the development would result in an insignificant
increase in the loading at Ringsend WWTP, which would in any event be subject
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12.5.3.

12.5.4.

to Irish Water consent, and would only be given where compliance with EPA

licencing in respect of the operation of the plant was not breached.

» There is no potential for escape of non-native invasive plant materials, seeds or
seedlings during construction or operation of the development, therefore there is
no risk of any plant material reaching the receiving downstream water
environment and European Sites and no significant associated effects are

predicted.

Having regard to the information submitted with the application, including the

S

associated with the features of interest of the SPAs or qualifyi
SACs as a result of construction works on the site. Pollution
controlled through the use of best practice site manage proposed

construction management measures outlined are typisal akd Well proven

for a housing development on

any site in order to protect the surr iny environs regardless of proximity or
connections to any Natura 2000-siig y intention to protect a Natura 2000 site.
These practices are not desig % tended specifically to mitigate any putative

%sﬂe.

Separately, | ackn e submission of Inland Fisheries Ireland which notes

potential effect on a Na

the sensitivity Canal as an important ecological resource, which
supports signilgant gopulations of coarse fish and a range of other freshwater
aquati § lus all associated floral and faunal components in adjacent

ha ich recommends general conditions relating to construction and
envi ntal management to prevent pollution of the Royal Canal, which are not
sought'with the intention of mitigating impacts on Natura 2000 sites. The
recommended measures are generally provided for in the Outline Construction,
Demolition and Waste Management Plan and are standard construction

management measures. | also note the submission of the Dept. of Tourism, Culture,
Arts, Gaeltacht, Sport and Media, which does not raise any significant concern in
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12.5.5.

12.6.

12.6.1.

12.6.2.

12.6.3.

relation to potential effects on designated sites and recommends permission subject

to conditions.

| am therefore satisfied that, notwithstanding that the applicant has carried out Stage
2 AA, there is no likelihood that poliutants arising from the proposed development
either during construction or operation could reach the designated sites in sufficient
concentrations to have any likely significant effects on them, in view of their

qualifying interests and conservation objectives.

In Combination or Cumulative Effects Q
el t

This project is taking place within the context of greater levels of built

and associated increases in residential density in the Dublin area. Mhs/ca tina
cumulative manner through surface water run-off and increasef v o the
Ringsend WWTP.

The expansion of the city is catered for through land aRnjrfg by the various

4

planning authorities in the Dublin area, including t ublir) City Development Plan

2016-2022 covering the location of the applic is has been subject to AA
by the planning authority, which concluded tha {iMementation would not result in

ny Natura 2000 areas. | note also the

significant adverse effects to the inte

’ ential development providing for 205 no.

development is for a relatively s
urban area and does not constitute a

residential units on serviced [an@s
significant urban developmentg the context of the city. As such the proposal will not
generate significant % the existing municipal sewers for foul water and
surface water. While { ect will marginally add to the loadings to the municipal
sewer, evidencgsho at negative effects to Natura 2000 sites are not arising.
Furthermgfeal n grade works have commenced on the Ringsend Wastewater

Treatpre extension permitted under ABP — PL.29N.YA0010 and the facility is
cu a@

rating under EPA licencing which was subject to AA Screening.
Similarly}’| note the planning authority raised no AA concerns in relation to the

proposed development.

The development is not associated with any loss of semi-natural habitat or pollution
which could act in a cumulative manner to result in significant negative effects to any
SAC or SPA. There are no projects which can act in combination with the
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12.7.
12.7.1.

12.7.2.

13.0

13.1.

development which can give rise to significant effect to Natura areas within the zone

of influence.
AA Screening Conclusion

In conclusion, therefore, having regard to the nature and scale of the proposed
development on serviced lands, the nature of the receiving environment which
comprises a built-up urban area, the distances to the nearest European sites, and

the hydrological pathway considerations outlined above, it is reasonable to co

Stage 2 Appropriate Assessment is not therefore required, n ding that the

applicant has submitted a Stage 2 NIS.
In reaching this conclusion | took no account of mj n rpeasures intended to

ject on any European Sites.

avoid or reduce the potentially harmful effects

Conclusion and Recommendati

The development is considered fqe‘sompatible with the Z1 zoning objective that

applies at the subject site. | @ er'a high-quality residential development at a
serviced site that is loca ﬁ%’ ral/accessible location on a public transport
corridor. While the i h€ight contrasts with surrounding development, it
represents a rea %’ ponse to its context and is stepped down at / set back
from site bourariesytofeduce impacts on adjacent properties and protected
structur e Il layout includes good quality public amenity space and
provide nities for enhanced pedestrian connectivity for the wider area and
public realm at the Royal Canal. The development is a satisfactory

responge to the conservation issues that arise in relation to the site context at the
Phibsborough Residential Conservation Area, the Royal Canal Conservation Area
and the North City Flour Mills Protected Structure (RPS 6732) and other historic and
protected structures in the immediate vicinity. | am satisfied that the development will
not result in significant adverse impacts on visual or residential amenities such as

would warrant a refusal of permission. The design and quality of residential
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13.2.

14.0

accommodation provided is of a high standard and is satisfactory. | am satisfied that
the development will not result in a traffic hazard or in undue adverse traffic impacts.
Drainage, access, and parking arrangements are acceptable subject to conditions. |
am satisfied that the development will not be at risk of flooding and will not increase

the risk of flooding elsewhere.

Having regard to the above assessment, | recommend that section 9(4){c) of the Act

of 2016 be applied and that permission is GRANTED for the development as
proposed for the reasons and considerations and subject to the conditions 0

below.
Recommended Order @

Planning and Development Acts 2000 to 2019 v
Planning Authority: Dublin City Council »0

Application for permission under section 4 o ing and Development
{Housing) and residential Tenancies A 16, in accordance with plans and
particulars, lodged with An Bord Ple a e 2" day of February 2021 by Binford
Limited, 13-18 City Quay, Dubli

Proposed Developme

A planning perr@
P

strategic housing development at the Old Bakery Site,
sborough Road, Cross Guns Bridge, Dublin 7.

also known
The @elopment will consist of:

+ DembOlition of existing buildings at the site.

o 205 no. apartments within 3 no. blocks ranging in height up to 12 storeys.

¢ A new café/ retail unit area, and public plaza to the east of the site.

e The apartment mix will comprise 55 no. studios, 85 no. 1-bed, and 65 no. 2 bed
apartments along with internal residential amenity space (located in block C at

ground and top floor levels and including gym, lounge, shared workspaces,
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parcel store, reception). All apartments with balconies/ terraces facing north/
south/ east/ west. Communal open space will be provided on the top floor of each
block and at the ground floor level.

» Provision of 29 no. car parking spaces (20 no. at basement and 9 no. at surface);
272 no. residential bicycle parking spaces along with a further 72 no. visitor
surface parking spaces.

* Vehicular and pedestrian connection via Phibsborough Road with two addi

pedestrian accesses to be provided along the Royal Canal to the no
(necessitating alterations to the existing boundary wall).

o All associated site development works and services provisio@ bin
storage areas, substations, plant rooms, boundary treat dXandscaping.

» All enabling and site development works, landscapindiighti ervices and
connections, waste management and all other ry\works.

Decision G

Grant permission for the above profosed development in accordance with the

said plans and particulars base asons and considerations under and

subject to the conditions sel
Matters Considered x&
In making its dgctSion, oard had regard to those matters to which, by virtue of
Development Acts and Regulations made thereunder, it was

egard. Such matters included any submissions and observations

accordance with statutory provisions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:
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(a) the location of the site in the established urban area of Dublin City in an area

zoned for Z1 ‘To protect, provide and improve residential amenties’;
(b) the policies and objectives of the Dublin City Development Plan 2016-2022;
(c) The Rebuilding Ireland Action Plan for Housing and Homelessness 2016;

(d) The Guidelines for Sustainable Residential Developments in Urban Areas and
the accompanying Urban Design Manual — a Best Practice Guide, issued by the
Department of the Environment, Heritage and Local Government in May 20

(e) Urban Development and Building Heights Guidelines for Planning Auth

prepared by the Department of Housing, Planning and Local Goveram
December 2018 and particularly Specific Planning Policy Requjggm

(f} The Sustainable Urban Housing: Design Standards for Ne ts issued
by the Department of the Environment, Community ang Loc ernment in

March 2018 and particularly Specific Planning Poligy R ent7 and 8;
(g) Design Manual for Urban Roads and Streets (%i ued by the

Department of Transport, Tourism and Sp epartment of the

Environment, Community and Local Gove@ March 2013;

ines for Planning Authorities 2011;

(h) Architectural Heritage Protection- Gui
(i) The nature, scale and designef¢he'\rroposed development and the availability in

the area of a wide range of @ ansport and water services infrastructure;
(i) The pattern of existi n rmitted development in the area;

(k) The planning hi heysite and within the areg;

() The SmeiSQS bservations received;
(m)The Chj e Report from the Planning Authority; and
(n) Th %\e Inspector,

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, and would be acceptable in terms
of pedestrian and traffic safety and convenience. The proposed development would,
therefore, be in accordance with the proper planning and sustainable development

of the area.
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Appropriate Assessment

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Appropriate Assessment Screening
document submitted with the application, the Inspector’s report, and submissions on
file. In completing the screening exercise, the Board adopted the report of the

on any European Site in view of the conservation objectives of suc

Stage 2 Appropriate Assessment is not, therefore, required.

Environmental Impact Assessment Screenin Z

The Board completed an environmental impaeteag ent screening of the
proposed development and considered that nment Report submitted by
the applicant, identifies and describes quately the direct, indirect, secondary, and
cumulative effects of the proposea’%nent on the environment.

Having regard to: O

(&) the nature and sc eProposed development on an urban site served by
public infrastr e,

{b) the absencg of“any $ignificant environmental sensitivities in the area,
{c) the loc thg’ development outside of any other sensitive location specified
in ani ) of the Planning and Development Regulations 2001 (as

g concluded that, by reason of the nature, scale and location of the subject
site, the proposed development would not be likely to have significant effects on the
environment. The Board decided, therefore, that an environmental impact
assessment report for the proposed development was not necessary in this case.

ABP-309345.21 Inspector's Report Page 109 of 123




Conclusions on Proper Planning and Sustainable Development

The Board considered that, subject to compliance with the conditions set out below
that the proposed development would constitute an acceptable quantum and density
of development in this accessible urban location, would not seriously injure the
residential or visual amenities of the area, would be acceptable in terms of urban
design, height and quantum of development and would be acceptable in terms of
pedestrian safety. The proposed development would, therefore, be in accorda

with the proper planning and sustainable development of the area. In comi

conclusion, specific regard was had to the Chief Executive Report from ghe g
Authority.

The Board considered that, while a grant of permission for the

Housing Development would not materially contravene a z ective of the
statutory plan for the area, a grant of permission co terlghy contravene Dublin

City Development Plan 2016-2022 in relation to the erg of building height and

public open space provision. The Board consi t,.having regard to the

([ /

provisions of section 37(2) of the Planning and D®¥€lopment Act 2000, as amended,

the grant of permission in material ¢ ion of the City Development Plan would
be justified for the following reas sideration.

In relation to section 37( Ne Planning and Development Act 2000 (as
amended):

The proposed d@ is considered to be of strategic and national importance

having reg inition of ‘strategic housing development’ pursuant to section

3 of the

(asdgend®d)‘and its potential to contribute to the achievement of the Government's

nd Development (Housing) and Residential Tenancies Act 2016

policy toyricrease delivery of housing from its current under supply set out in

Rebuilding Ireland — Action Plan for Housing an Homelessness issued in July 2016.

In relation to section 37(2)(b)(iii) of the Planning and Development Act 2000 (as

amended):
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Permission for the development should be granted having regard to guidelines under

section 28 of the Act and the National Planning Framework, specifically:

L 2

In relation to the matter of building height, SPPR 3 of the Building Height
Guidelines which states that where a development complies with the
Development Management Criteria in section 3.2, it may be approved, even
where specific objectives of the relevant development plan or local area plan may
indicate otherwise and national policy in Project Ireland 2040 National Pl
Framework (in particular National Policy Objectives 13 and 35). An a m

of the proposed development was carried out to determine that thé prOhos
development conforms with the development management critqgiz/in$ection 3.2

of the Urban Development and Building Height Guideline.
In relation to the matter of public open space, permis% proposed
iogal

development should be granted having regard t gi olicy Objective 4.3 of

the Regional Spatial and Economic Strategy fo stern and Midland Region

and National Policy Objective 35 of the Planning Framework.

%\,0

1.

The develop, N e carried out and completed in accordance with the
plans and @ lodged with the application except as may otherwise be
in to comply with the following conditions. Where such conditions

s to be agreed with the planning authority, the developer shall agree
tails in writing with the planning authority prior to commencement of

dev&lopment and the development shall be carried out and completed in

accordance with the agreed particulars. In default of agreement, such issues may

be referred to An Bord Pleanala for determination.

Reason: In the interest of clarity.
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2. Mitigation and monitoring measures outlined in the plans and particulars,
including the Ecological Impact Assessment and the Bat Assessment, submitted
with this application, shall be carried out in full, except where otherwise required

by conditions attached to this permission.

Reason: In the interest of protecting the environment and in the interest of public
health.

3. The development hereby permitted shall be for build to rent units whic Q
operate in accordance with the definition of Build-to-Rent develop ts9g S

out in the Sustainable Urban Housing: Design Standards for N ts,
Guidelines for Planning Authorities (December 2020} and bg us ng term

rentals only. No portion of this development shall be usgd for shogt term lettings.

Reason: In the interest of the proper planning sustaingble development of

the area and in the interest of clarity.

4. Prior to the commencement of develgfment, owner shall submit, for the
written consent of the planning a i tails of a proposed covenant or legal
agreement which confirms thg deyelopment hereby permitted shall remain
owned and operated by iaI entity for a minimum period of not less
than 15 years and w n ividual residential units shall be sold separately
for that period. TR period ¢f 15 years shall be from the date of occupation of the

first resident@ the scheme.

Reasp§: la the interests of proper planning and sustainable development of the

a

5. PriorXo expiration of the 15-year period referred to in the covenant, the owner
shall submit for the written agreement of the planning authority, ownership details
and management structures proposed for the continued operation of the entire
development as a Build-to-Rent scheme. Any proposed amendment or deviation
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from the Build-to-Rent model! as authorised in this permission shall be subject to

a separate planning application.
Reason: In the interests of orderly development and clarity.

6. The proposed development shall be amended as follows:

(a) The south facing bedrooms on floors nos. 1-10 of Block C shall be use

home office / study only.

(b) The perforated metal screens to the southern elevation of Blo
B. The screens shall not be a flat plane and shall hav | of three
dimensionality as an architectural feature.

(c) All balconies shall be fitted with obscure glazef| endifsufes, all winter gardens
shall have clear glazing to their front with exception of the winter gardens

to the ground floor units facing the c may have some level of
ev G543 required.

obscure glazing to 1.2m above flpor |

(d) The obscure glazed balconi studio units on the southern elevation of

Blocks A & B shall be .ﬁo above floor level to provide additional
screening toward thé sough

into the southern wall of the corridor at the sixth

floor of botf& A/& B where this wall abuts the roof terraces.
() The prgoosed,caloured render external treatment shall be replaced by a more

d , to the satisfaction of the planning authority.

awings showing compliance with these requirements shall be

ed to, and agreed in writing with, the planning authority prior to
commencement of development. In default of agreement, the matter(s) in dispute
shall be referred to An Bord Pleanala for determination.

Reason: To provide a development of appropriate scale and finishes for this
location in accordance with Development Plan and national policy in the interest
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of the residential amenities of both existing and future residents and the proper

planning and sustainable development of the area.

7. Glazed screens to a height of 2m shall be provided on all external sides of the
roof terraces. Access to the roof terraces shall be restricted to residents of the

scheme between the hours of 7 am and 10 pm Monday to Sunday.

Reason: In the interests of residential amenities.

8. The pedestrian access to the Royal Canal and the public plaza @nd
|

of the site shall be opened during the hours of 7 am and 10@
Reason: In the interests of residential amenities. Q ,

9. The applicant shall submit full details of a[l changes to the site
fod

boundary facing the Royal Canal inclyding ar of boundary wall or access on

to canal banks along the Royal e planning authority for agreement in

writing prior to the commenc velopment. Use of the accesses to the
canal by members of th bMa.angd residents of the development shall be limited
to the daytime hoursfof OPM only.

Reason: To@t Royal Canal as a heritage site and public amenity.

10.T shall submit proposals for noise mitigation measures to address
n acts on residential amenities of apartments from the adjacent railway
line &nd railway maintenance works to the planning authority for agreement in
writing prior to the commencement of development. The proposed mitigation
measures shall be based on a noise risk assessment and an Acoustic Design
Statement (ADS). The detail of the ADS should be commensurate with the level

of risk identified in the noise risk assessment.
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Reason: In the interests of residential amenities.

11. Details of proposed signage to the café to be submitted prior to occupation for the
written agreement of the Planning Authority. An extraction and ventilation pian for
the café shall also be submitted for the written agreement of the Planning

Authority prior to occupation. All emissions to air associated with the
development must be free from offensive odour and shall not result in an
impairment of or an interference with amenities or the environment@
Reason: In order to safeguard the amenities of adjoining pr?@dential
amenity, and the general surroundings

12.The following requirements in terms of traffic, trahrortAtion and mobility shall be

incorporated, and where required revised drawiMas/reborts showing compliance

with these requirements shall be submitt agreed in writing with the
planning authority prior to comme ent of development:

(a) The roads and traffic ar serving the site, including signage,
shall be in accordant detailed requirements of the planning
authority for s afd shall be carried out at the developer's
expense,

(b) The er d in any roads / footpaths provided by the developer

shalfcomply With the detailed standards of the planning authority for such
orks.
orks to public roads/footpaths shall be completed to the satisfaction of
he planning authority.

(d) The roads layout shall comply with the requirements of the Design Manual
for Urban Roads and Streets, in particular carriageway widths and corner
radii.

(e) The developer shall carry out a Stage 3 Road Safety Audit of the

constructed development on completion of the works and submit to the
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planning authority for approval and shall carry out and cover all costs of all
agreed recommendations contained in the audit.

(f) A detailed construction traffic management plan shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. The plan shall include details of arrangements for routes for
construction traffic, parking during the construction phase, the location
the compound for storage of plant and machinery and the location

storage of deliveries to the site.

(g) The applicant shall submit a Mobility Management Plan a iIs9fcar
parking design, layout and management to the planni utigrity’ for
agreement in writing prior to the commencement of %went.

In default of agreement, the matter(s) in disputgghall raerred to An Board

Pleanala for determination. @

Reason: In the interests of traffic, cyclidtand pedestrian safety and to protect

residential amenity

13. A minimum of 10% of al spaces should be provided with EV charging
Il be provided for all remaining car parking spaces

stations/points, and @uc

facilitating the in&%é EV charging points/stations at a later date. Where
proposals refating to installation of EV ducting and charging stations/points
has not tted with the application, in accordance with the above noted
require e development shall submit such proposals shall be submitted

ed in writing with the Planning Authority prior to the occupation of the

Reason: To provide for and/for future proof the development such as would

facilitate the use of Electric Vehicles.

14.Details of the materials, colours and texiures of all the external finishes to the

proposed buildings shall be as submitted with the application, unless otherwise
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agreed in writing with, the planning authority prior to commencement of
development. In default of agreement the matter(s) in dispute shall be referred to

An Bord Pleanata for determination.
Reason: In the interest of visual amenity.

15. Prior to commencement of the development, details of all areas of boundary
treatment, green walls, play equipment and roof terrace planting, shall be
submitted to, and approved, by the planning authority. Boundaries an

communal open space shown on the lodged plans shall be landsc
accordance with the landscape scheme submitted to An Bord
application, unless otherwise agreed in writing with the pla
landscape scheme shall be implemented fully in the first
following completion of the development, and any tre
are removed within 3 years of planting shall be réptacedyin the first planting

season thereafter. This work shall be completetpefoge any of the dwellings are
made available for occupation. Access tof areas shall be strictly
prohibited unless for maintenance pgrpose ./
Reason: In order to ensure fheygatigfactory development of the public open
space areas, and their se for this purpose.
%n nance of the proposed development following its

t sponsibility of a legally constituted management

16.The managemen
completion shall
company. a ment scheme providing adequate measures for the future

blic open spaces, roads and communal areas shall be

y and agreed in writing with, the planning authority prior to occupation

evelopment.

Reason: To provide for the satisfactory future maintenance of this development
in the interest of residential amenity.

17.A schedule of landscape maintenance shali be submitted to, and agreed in
writing with, the planning authority prior to occupation of the development. This

ABP-309345.21 Inspector's Report Page 117 of 123



schedule shall cover a period of at least three years and shall include details of

the arrangements for its implementation.

Reason: To provide for the satisfactory future maintenance of this development
in the interest of visual amenity.

18. Public lighting shall be provided in accordance with a final scheme to reflect the

indicative details in the submitted Public Lighting Strategy, details of which %
be submitted to, and agreed in writing with, the planning authority prior
commencement of development/installation of lighting. Such lighting’s 2

it.

provided prior to the making available for occupation of any residentigiyun

Reason: In the interests of amenity and public safety.

19.No external lighting shall be installed on the canal-si oge proposed

development.

Reason: To prevent illumination of the Ro tow path, locks and water
body adjacent to the proposed deve ent inhibiting their usage by otter and

bat species which are afforded a strict protection under the Habitats
Directive (92/43/EEC).

20.Drainage arrange ing the attenuation and disposal of surface water,
shall comply &a’ irements of the planning authority for such works and
services.
Reas@ erest of public health and surface water management

21.Th eloper shall enter into water and wastewater connection agreement(s)

with Irish Water, prior to commencement of development.

Reason: In the interest of public health.

22 All service cables associated with the proposed development (such as electrical,

telecommunications and communal television) shali be located underground.
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Ducting shall be provided by the developer to facilitate the provision of broadband
infrastructure within the proposed development. All existing over ground cables
shall be relocated underground as part of the site development works.

Reason: In the interests of visual and residential amenity.

23.No additional development shall take place above roof parapet level, including lift
motor enclosures, air handling equipment, storage tanks, ducts or other e
plant, telecommunication aerials, antennas or equipment, unless auth

further grant of planning permission.

Reason: To protect the residential amenities of property in thyici d the

visual amenities of the area. %

24.Proposals for a development name, commercial/reail ua' identification, and

block numbering scheme and associated signa§g.shall be submitted to, and

&

umbering shall be provided in

agreed in writing with, the planning authg r to commencement of

development. Thereafter, all such

accordance with the agreed sc
Reason: In the interest of g|
25.Construction an }aste shall be managed in accordance with a final

construction

steygnddemolition management plan, which shall be submitted
i ing with, the planning authority prior to commencement of
is plan shall be prepared in accordance with the “Best Practice

the Preparation of Waste Management Plans for Construction and

generated during site clearance and construction phases, and details of the
methods and locations to be employed for the prevention, minimisation, recovery
and disposal of this material in accordance with the provision of the Waste
Management Plan for the Region in which the site is situated.

Reason: in the interest of sustainable waste management.
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26.A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of the
waste and, in particular, recyclable materials shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.

Thereafter, the waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in particular

recyclable materials, in the interest of protecting the environment.

27.The developer shall facilitate the preservation, recording and prot n
archaeological materials or features that may exist within the si gard,

the developer shall -

{(a} notify the planning authority in writing at least fo eRyprior to the
commencement of any site operation (inclu hydrofogical and

geotechnical investigations) relating to ropgsed development,

(b) employ a suitably-qualified archaeol® Aho shall monitor all site

investigations and other excaydtion wOrRS, and

(c) provide arrangements, ac the planning authority, for the
recording and for the 1 any archaeological material which the

authority consid te to remove.

In default of n any of these requirements, the matter shall be referred

e
fo An Bor anala for determination.

Reas er to conserve the archaeological heritage of the site and to
epreservation and protection of any remains that may exist within the

sit

28.8Site development and building works shall be carried out only between the hours
of 0700 to 1900 Mondays to Fridays inclusive and 0800 to 1400 Saturdays, and
not at all on Sundays and public holidays. Deviation from these times will only be
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allowed in exceptional circumstances where prior written approval has been

received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the vicinity

29.The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of developme
plan shall provide details of intended construction practice for the dev

including:

(a) Location of the site and materials compound(s) including ified for

the storage of construction refuse,
{b) Location of areas for construction site offices and faejities,
(c) Details of site security fencing and hoardings,

(d) Details of on-site car parking facilities ite ers during the course of
construction,

onstruction traffic to and from the

(e) Details of the timing and routing

construction site and associated

facilitate the delivery of ab @
i

(f) Measures to obvi ing of construction traffic on the adjoining road

nefwork,

{(g) Measur p t the spillage or deposit of clay, rubble or other debris on
the publj d network,

opappropriate mitigation measures for noise, dust and vibration, and

of such levels,

Bntainment of all construction-related fuel and oil within specially constructed
bunds to ensure that fuel spillages are fully contained. Such bunds shall be

roofed to exclude rainwater,

(j) Off-site disposal of construction/demolition waste and details of how it is

proposed to manage excavated soil,
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(k) Means to ensure that surface water run-off is controlled such that no silt or
other pollutants enter local surface water sewers or drains,

(1) A record of daily checks that the works are being undertaken in accordance
with the Construction Management Plan shall be kept for inspection by the

planning authority.

Reason: In the interest of amenities, public health and safety.

30. Prior to commencement of development, the developer or other pers
interest in the land to which the application relates shall enter int r ent
in writing with the planning authority in relation to the provision, of Rgusigg in

accordance with the requirements of section 94(4) and sec and (3) (Part
V) of the Planning and Development Act 2000, as ame Ss an exemption
certificate shall have been applied for and been gr d r section 97 of the
Act, as amended. Where such an agreement i reaghed within eight weeks
from the date of this order, the matter in dier than a matter to which
section 96(7) applies) may be referred,by tf diaf g authority or any other
prospective party to the agreeme Bord Pleanala for determination.

Reason: To comply with the J2qUige ts of Part V of the Planning and
Development Act 2000, g€ a %. and of the housing strategy in the
development plan of%

31.The develo@ y to the planning authority a financial contribution in
upmesirifrastructure and facilities benefiting development in the area of

thority that is provided or intended to be provided by or on behalf

thority in accordance with the terms of the Development Contribution

e made under section 48 of the Planning and Development Act 2000, as
amended. The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate and shall be
subject to any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be agreed
between the planning authority and the developer or, in default of such
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agreement, the matter shall be referred to An Bord Pleanala to determine the
proper application of the terms of the Scheme.

Reason: ltis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the

Development Contribution Scheme made under section 48 of the Act be applied

&
Y’

to the permission.

eV

Sarah Moran

Senior Planning Inspector
10t May 2021 O
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