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1.0

1.1.

1.2.

1.3.

1.4.

1.5.

Site Location and Description

The appeal site is located on the north west fringes of Tullamore approximately
2.2km from the town centre on a site that is currently in agricultural use, but which is
within the identified town boundary. The site is located at the edge of the exiting
developed area of the town and is located adjacent to the Axis Business Park that is
to the north east and east. Access 1o the site is available either from the north east
via the Axis Business Park estate road and onwards fo the Clara Road (R42

from the south via Srah Avenue / Road (R443). The immediate vicinity e [
site is undergoing development with a Chad wicks outlet recently op te to
the south.

The Grand Canal flows east-west approximately 1.2km to thg s the site and
the Tullamore River is approximately 1.4km to the sout thegiie’at the closest

point. The Dublin — Galway railway line is located t

e WéstOf the site and comes
within ¢.80 metres of the site at the closest point

Residential development is locate ah Road to the south east of the site

with the closest houses in this gfeaNgcaied approximately 465 metres from the site

boundary. There are indivi antial units located to the north of the site at a

closer distance to the s Lmﬂg the farmhouse and farmyard of the site owner

that is located to thx her uses in the vicinity of the site comprise a council
to

he ajgfiment of the proposed
ently published Draft Offaly
¥ to the west of the site.

Tullamore Western Bypass road as indicateg

County Development Plan is located a ghort

depot that is loghte south of the Chadwicks site and approximately 110
metres to t the appeal site. Tullamore Athletic FC grounds are located

approxima metres to the north of the site.

The

mature $Eld boundaries and hedgerows. There is an existing hedgerow that runs

elatively flat with a gentle rise from south to north and is bounded by

down the centre of the site north to south and there is an overhead power line that

crosses the site north to south.

The stated area of the appeal site is 2.1379 ha.
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2.1.

2.2.

2L5).

2.4.

Proposed Development

The proposed development comprises the construction of a biogas facility that would
process feedstock in an anaerobic digestion process to produce a biogas that could
then be injected into the existing Gas Networks Ireland (GNI) network.

The development is proposed to accept approximately 50,000 tonnes of feedstock
annually into the facility with material to be accepted including silage, farmyarg

manure and chicken litter. It is stated that this material will primarily be
farms within a 10km radius of the site and that no municipal waste
accepted at the facility. The following breakdown of the feedsto pragided at
Table 3.1 of the EIAR:

Ryegrass silage 15,000 tonnes

Manure 15,000 tonnes v

Fodder beat 5,500 tonnes 0

Maize silage 5,500 tonnes @

Chicken litter 9,000 fo

Total 50, nes.

Section 1.4.1 of the Nﬁes that some of the feedstock would be classified as
wastes and / or apfga oducts. The proposed development is therefore the
subject of an triagmissions Licence from the EPA and would also require a
Category | Py products permit from the Department of Agriculture Food and

the Mafi

description of the proposed process of the receipt of material, the
anaerQ®ic digestion process and the process is detailed in Chapter 3 of the main
volume of the EIAR. The proposed anaerobic digestor process incorporates a
number of elements including a feedstock reception hall, boiler, and plant rooms, 2
no. primary digestor tanks, 1 no. secondary digestor tank, 2 no. liquid digestate
tanks, 2 no. manure reception tanks, boiler, plant room and flare and 3 no. silage

clamps.
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2.5.

2.6.

2.7.

The first step in the process is the use of what is called a solid input device which
mixes solid and liquid inputs into the digestion process. The process is controlled
from a plant room that is proposed to be located at the eastern end of the site
adjoining the Feedstock Reception Hall. The plant room is proposed to be a two
storey structure 8.6 metres in height and would house the boiler and odour
abatement systems. The feedstock reception hall is proposed to be the largest
structure on the site, being an enclosed building with dimensions of 57.8 metres wide
(north — south), 30.8 metres in depth and 13.1 metres in height.

It is stated that the feedstock arriving to the site would be delivered by%}t;e
e ers

feedstock reception hall where the material would be divided into s

before being fed into the digestors. Liquid manure that arrivesyi keis proposed
to be pumped into storage tanks (2 no. tanks approximately in diameter
and 6 metres in height) and silage is proposed to be storui of three silage

clamps located on the western end of the site and h provide a year round
supply of material to the digestor. These clamp prgposed fo be covered and

digestor tanks are proposed to be located

would have a capacity of ¢.2,250 cubic met

The primary (2 no.) and secondary (1

along the northern side of the site ere the anaerobic break down of the

organic feedstock is proposed .PThe proposed tanks have a height of 16.35
metres and a diameter of -- giving a total volume of 6,858 cubic metres. It
|

is stated that the opergfio

e of each tank would be approximately 6,079
cubic metres. Th & erated in the anaerobic digestion process would be
m

captured in thefne

of the roof of the digestor tank and the EIAR (section
& operational volume in each gas holder dome wouid be

0 cubic metres. The gas captured in the domes of the digestor
Podsed to flow into the gas upgrade unit where a carbon filter would
remove Mpurities prior to the discharge from the site. The gas would be pressurised
and monitored prior to discharge to the GNI network. To avoid an excessive build-up
of gas within the gas storage domes it is proposed that gas could be flared off to
ensure that the operational capacity of the three gas storage domes would remain
within ¢.50 percent of maximum capacity. The flare would also potentially be used in

circumstances where the generated gas was determined to be below the specified
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2.8.

2.9.

2.10.

standard for export to the gas grid or cannot for some other reason be exported to

the grid.

The digestate that comes from the secondary digestor tank is proposed to be passed
through a pasteurisation unit which is intended to neutralise bacteria and viruses
after which the material is proposed to be pumped into a separator unit where the
digestate would be dewatered. The solid digestate is proposed to be stored in a

covered storage area located towards the western end of the site and the i

[2%e td"untreated

stored in 2 no. digestate storage tanks. These tanks are large having a

¢.10.3 metres and a diameter of 23 metres. [t is stated in the EIA
product fertiliser is intended to be returned to the supply farms.
EIAR states that the end digestate has a number of benefits

organic waste and would reduce reliance on artificial fertili slurry / manure

application. The main benefits are stated to be better nutrients by plants,
reduced risk of spreading of microbial contaminatio™\in sgil and reduced risks to

groundwaters from organic pollution.

A 4. 5MW natural gas boiler is proposed to d on the site to provide the heat
required for the processes, primarily {0 the pasteurisation process and this boiler

has a stack that is approximately es in height. All piping and tanks /

storage is proposed to be ovd nd the submitted layout indicates the digestor

tanks, digestate storage ~ anure reception tanks all being located within a
e

large bunded area or{thggi at measures approximately 110 metres by 65
metres. S’

A new site acfess ohtd the local road is proposed at the northern end of the site

i al access roads, parking area and circulation areas are also
propeSag. eighbridge is proposed to be installed on the site and a wheel wash is
propgedlose to the site entrance. Site landscaping and perimeter site works are
proposed including a planted berm along the northern and eastern site boundaries.
A new footpath and cyclepath are proposed to be provided along the site frontage
and this is proposed to be funded by way of a special financial contribution to be
made by the developer. A new pedestrian crossing to the north of the site is also

proposed.
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2.11.

2.12.

2.13.

2.14.

The development is proposed to be connected to the public water supply and foul
drainage network. The proposed processes are stated to require a water input of
¢.250 cubic metres per day, the majority of which would be from the collection and
reuse of rainwater on the site. It is stated that wastewater derived from the proposed
processes would be reused and that no process wastewaters would be discharged
from the site.

The anaerobic digestion process is proposed to operate on a 24 hour basis aps

be manned by 4 or 5 staff during day time hours. The facility is proposed,.t6
unmanned for an 8 hour period during the night and to be remotely mggit

this period. Itis stated that feedstock deliveries and digestate col
undertaken between the hours of 06.30 to 20.00 Monday to Frda
18.00 Saturdays.

The application is accompanied by an EIAR which ¢ %
follows:

¢ Volume 1 - EIAR Non Technical Sun@

* Volume 2 — EIAR Main Volume

+ Volume 3 — EIAR Appendic

the following documents:

age 1 Screening Report.

. Preliminary& tidn and Environmental Management Plan.
. Enginee@n ing Report.

PermissieiWy ht for a period of 10 years.

ee volumes as

The application is also acco

e Appropriate Ass
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3.0

3.1.

Planning Authority Decision

Request For Further information

Prior to the issuing of a Notification of Decision further information was requested by

the Planning Authority and this request included the following:

Further details of the alternatives considered by the applicant as the EIAR is

considered to be lacking on this issue.

That the EIAR is considered fo be lacking in terms of detail apynyit urce
of feedstock and the end user location of the digestate. C tail as

possible (including voiumes of material) regarding sougce%gndXser locations

and the EIAR updated as necessary.
More detail required with regard to interactiggs i

Further details of the proposed connectiOyto th¥ das network.

Road design requiremenis includins at entrance and cycle track /

footpath at entrance.

Ctarification from the EPAa rtment of Agriculture Food and the Marine

that the site will be op er an |E licence and can obtain a Category 2

animal by produ

Location a s $f'the proposed flow control device and revised
stormec) tions to include for a rainfall / climate change factor of 15-
20 per@gnt

nfirmation from the legal owners of the foul and storm water sewers

nnection can be undertaken. Written agreement to the proposal from
h Water also required.

Details for the decommissioning of the facility.

The following is a summary of the main information submitted and changes to the

project proposed in the response to further information submitted:
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o Stated that the altemnatives to the proposed located were detailed in the EIAR
and that further details cannot be provided due to commercial / landowner
confidentiality.

¢ Letter from Teagasc submitted which states that there is adequate feedstock
available, and that grass is a suitable feedstock for the development that is

abundant in the local area.

» Stated that approximately 50 percent of the feedstock required will be gef

on the applicants own farm and that approximately 60 percent of th
would be reused on the same lands.

e A new table setting out interactions in the factors of the enyi enghias been
submitted.
e That the front (east facing side) of the proposed sila will be open to

facilitate access to this area.

» Plan submitted indicating the gas conne NI infrastructure. This
essentially follows the existing road ne connection point proposed a
short distance to the north east of thisite at the junction with the Axis Business

Park estate road.

* Revised site entrance d v@miﬂed showing sightlines in accordance with
the requirements of & he entrance has also been revised to provide

more pedestriangr ]

Confirmationfsubmitt®d from the EPA that the development will be the subject of
; issions licence and will be operated in accordance with the

ch licence. Letter also submitted from the Department of

Food, and the Marine stating that the proposed development

s to meet the requirements for a Category 2 animal by products licence.

Revised storm water calculations presented showing account made for a 15

percent climate change related increase in rainfall.

Confirmation of feasibility of a connection to the foul drainage infrastructure

submitted from Irish Water,
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3.2,

3.3.

3.3.1.

e Stated that decommissioning is not covered in the EIAR but that this phase of

development would be addressed in any licence obtained from the EPA.

Decision

The Planning Authority issued a Notification of Decision to Refuse Permission for a

single reason that can be summarised as follows:

1. That Schedule 6 of the Planning and Development Regulatio 0d

amended) requires that certain information relevant to the nt are
required to be contained in the EIAR including an esti type and
quantity of expected residues and emissions and a ent of the

impact of these on the environment. The plann ity is not satisfied on
the basis of the information presented that préposed development would

not cause serious air pollution which m ve pignificant effects on the

environment and on public health. B pposed development is therefore
ing and sustainable development

considered to be contrary to thg propPSsg
of the area.
Planning Authority Ke

Planning Repc}

Initial reppaoRghe Flanning Officer notes the significant number of submissions

receiv ntent of the EIAR and the internal reports. Further information
r d on range of issues that are consistent with the further information
requ sued and includes further details relating to feedstock and end destination

of digestate, alternatives to the proposed site and further details relating to road
design issues, water, wastewater, and surface water drainage. Second report
subsequent to the submission of further information notes the content of the
submission received from the HSE and recommends refusal of permission

consistent with the Notification of Decision which issued.
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83.2

34.

Other Technical Reporis

Road Design — Initial report recommends further information relating to sightlines at
the access, pedestrian provision / footpaths, and lighting. Second report subsequent
to receipt of further information states that the proposal is acceptable subject to

conditions.

Area Engineer — Recommends further information relating to sightlines, pedestrian

facilities, and parking. Second report subsequent to the submission of further
information states that no objection to the proposed development subject t
conditions including a special financial contribution of €5218 per ann S of
works to the L-20072-1. A basis for this calculation is provided.

Environment and Water Services — Further information reiatj cencing and

departmental permitting required, storm water details and dr . Second report

subsequent to the submission of further information jden ilure to provide any

information regarding the types, levels, likely sigpflican ts etc. of emissions that

would be subject of an IE licence. Referen to the submission received
from the National Office for Environment He ice received on 151 September,
2020 and in particular concerns regar issions to air. Stated that it cannot be

rmadion sented in the EIAR that a full

that there would not be a,gioNfica impact on human health.

Fire Officer — No ob'&.

concluded on the basis of the infg

assessment of the impacts on be undertaken and it cannot be concluded

Prescribed

esponse received by the PA.

iann — No response received by the PA.

CRU -~ No response received by the PA.

EPA — Response stating that the proposed development may require a licence but
that no licence application has been made to date.

HSE - Submission makes a number of recommendations. On noise, stated that the
noise assessment should include an assessment of the predicted change in the

noise environment rather than use of standard EPA noise exposure criteria and that
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such a change is not likely to have a significant impact on public health. No
significant impacts on public health arising from impacts on surface and ground
water are predicted. Considers that the assessment of impacts on air quality is not
adequate, that it is not sufficient to only state that the requirements of any licence will

be complied with and that air dispersion modelling is required.

Third Party Observations
A significant number of observations on the development from both ele %Q
representatives and the public. The issues raised in these submissi the
following:

e Impact of increased traffic,

¢ Odours, including from transport of materials,

» Potential noise emissions especially at night, Z

¢ Potential for spillages and impact onyg™ surface waters. Especially

noted that the site is in an area of e %@. goundwater vulnerability.

» Potential for fire risk / hazar, isk of explosion. There is a record of

Business Park

incidents in the UK and r igcations,
+ Negative impact o& rounding businesses including in the Axis

o Concermn d roposed connection to what is a private sewer and
potentigl for t to access the site via the Axis Business Park which is a
pri rOmeb” Access would have to be via the Rahan Road, but this would

t rceable.
[ es around the storage and disposal of digestate.
s Risk of vermin and nuisance.
¢ Impact of construction traffic not assessed in the EIAR.

¢ Not realistic that the cited volumes of input material would be available within
the 10km of the site referenced in the EIAR.
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e That the development would be contrary to the proposed technology and
business park zoning that is proposed for the site and surrounding lands
under the Draft Development Plan.

¢ Lack of public consultation,
o Inadequate consideration of alternatives,

¢ That a location outside of a town would be more appropriate.

4.0 Planning History ‘@
’g ?’

The following planning history is referenced in the report of Officer:

¢ Offaly County Council Ref. 05/971 — Permission ggante the demolition of
existing farmhouse and outbuildings and co u%new roundabout on
the Clara Road, access and footpaths, anilary ices, and landscaping.

(o

Other permissions of note include the f8owing:

o Offaly County Council Re

'ermission granted for the development of
a warehouse building, ta % th of the current appeal site to be used as a
builders provide K Uld appear to be the permission for the Chadwicks

development
o Offaly C@)ﬁl Ref. 07/1372 (EX13003) — Permission granted for the
t

dev a 1,392 sq. metre warehouse building in the Axis Business
P development is located immediately to the east of the current
q'- ite on the opposite side of the estate road and has been completed. .
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| also note the following planning applications referenced on the appeal file:

o Offaly County Council Ref. 18330 - Permission granted by the Planning

Authority for the development of 26 no. houses on a site 0.93ha. site bounded
to the north east by the R443 (Srah Road) to the north west by the L2007
(Rahan Road), the railway line to the south west and by existing residential
development to the south east. The site is located approximately 250 metres
to the south of the current appeal site at the closest point and no dev ment

on foot of this permission has commenced.

Meath County Council Ref. NA120218; An Bord Pleanala R

Co. Meath for development comprising the con
digesters to process farm slurry and biodggr

renewable energy and fertiliser. :

5.0 Policy Context

5.1.

National and Reglonal

Programme for

‘X
The current p for government (Our Shared Future) states a commitment to
an avera t reduction in greenhouse gas (GHG) emissions per annum over

eriod.

fiction and Low Carbon Development Bill, 2021

The Bill amends the 2015 Climate Action and Low Carbon Development Act and
provides, inter alia, for the approval of plans by the Government in relation to climate
change for the purpose of pursuing the transition to a climate resilient, biodiversity
rich and climate neutral economy by no later than the end of the year 2050 and to
provide for carbon budgets and a sectoral emissions ceiling to apply to different

sectors of the economy.
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Climate Action Plan 2019 (DECC, 2019)

This plan sets out a framework to guide the country towards decarbonisation, with
sectoral strategies for electricity and agriculture. These include to increase reliance
on renewable energy sources, support micro-generation and selling into the national
grid and the production of bioenergy from agriculture. There are a number of actions
that are relevant to the proposed development including Action 10 which praggotes
the use of technologies such as anaerobic digestors and Actions 71 anfi%

reference assessing the potential for anaerobic digestion to begnaved Fbove
composting in the waste hierarchy.

Project Ireland 2040 - National Planning Framework

The plan contains a number of National Strategic S0s) which include
the following that are of relevance to the propos ment.
NSO 8 transition to a low carbon and cllmat nt society.

NPF56 promotes the sustainable mand§ement of waste and the investment in

different types of waste treatment aste treatment requirements will require,

inter alia, ‘biological treatment sed uptake in anaerobic digestion with safe
outlets or stabilised residu

Waste Action

fo ircular Economy — National Waste Policy 2020-2025

The plan is, y the Department of Environment, Climate and

Communic

$

resource

nd comprises a new roadmap for waste planning and

mag t41t looks to move away from waste disposal and looks instead to how

an be preserved by creating a circular economy and climate change
targets realised. .

Under the heading of Food Waste, the plan states the following:
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5.2,

‘To realise anaerobic digestion (AD) and composting potential of the food waste
resource. Anaerobic digestion and composting provide opportunities for regional
development with benefits for communities through sales of locally generated energy

and compost’.

Regional Spatial and Economic Strategy for the Eastern Region

RSO 9 makes reference to support for the transition to a low carbon and clg

energy.
RPO07.37 states that °....a bioeconomy map for the region should jg d ed that

outlines the capacity of the region to supply the range of bioe rces
required for the fuel mix as well as current and projected cgn n requirements
for growth in this market.’ Y

95-2021

Eastern and Midlands Waste Managem
The plan states that the development of th overy facilities will be viewed as

pproach is required between the regions

national facilities and that a consu

and national authorities (i.e. the<gPA\xand An Bord Pleanala). The plan states that

‘there is a need to consid
tu

ial distribution of thermal recovery capacity in the

state when authorisin acilities’.

Develop @
O&evempment Plan, 2014-2020 (as amended)
t

S Objective 11 of the Plan states that the plan will

‘ensure that development promoted, supported or facilitated by the development plan
provides for the adaptation to climate change and the promotion of renewable

energy where possible including the increased risk of flooding.’

The plan contains a number of energy policies that are relevant to the proposed
development including EP-01 and EP-02 which seek to encourage and facilitate the

development of renewable energy sources.
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Objective EO-05 makes reference to bio energy and states that ‘the council wilf
support the development of the biogas industry in the county, including rural areas,

where appropriate’.

The area of the appeal site is identified as a low sensitivity area as defined in the

Landscape Character Assessment for the county.

Tullamore and Environs Development Plan, 2010-2016 (as extended)

The current statutory development plan for the area is the Tullamore a v
Development Plan, 2010-2016 which has been extended up to 202

The site is located on lands that are zoned Industrial under thi stated

objective for this zone is as follows:

‘The use of land zoned industry shall be taken fg in e use of land

for industry / manufacturing, repairs, warehgqusiny, digiribution, open
storage, waste materials treatment and jagg d transport operating
centres. The development of inappro )

il not normally be encouraged.’

«Of uses, such as ‘office

based development’ and retailin

‘Industry — general’ is identified gg e that is ‘normally permitted’ on lands that are

zoned for general industry. b|$ recovery facility / composting / waste

transfer station’ are also jdeMified as uses that are ‘normally permitted’ on lands so
zoned. There is no % rence in the zoning matrix to ‘anaerobic digestor’ or
‘renewable ene a t%plan states that ‘proposed land uses that are not listed

r L]
within the la d%’v g matrix are considered on an individual basis having

regard t r&p&T planning and sustainable development of the area and
com it the refevant policies and objectives , standards and requirements as
sefo e TT&EDP, guidelines issued by the Department of the Environment,

Heritagé and Local Government and other government bodies / sections’.

The site is located on lands that are immediately to the south of one of four areas
identified as masterplan Areas in the plan. The Tullamore Northern Environs

Development Masterplan Area.
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Policy TTEP 10-38 states that it is council policy ‘to facilitate the continued
development renewable energy sources having regard to the proper planning and

sustainable development of the area concemed....".

Policy TTEP 13-41 states that it is the councils policy to support the development of
renewable energy in Tullamore Environs, where it is considered appropriate. Such

development will be assessed on a case by case basis.

Development management standards are set out at Chapter 14 of the dev nt
plan.
Car parking standard for industrial development is stated to be 1 ng’s r 50

sq. metres of gross floor area.

Draft Offaly County Development Plan, 2021-2027 ?

The appeal site will be included within the area gove the new Offaly County
Development Plan which is currently in dra n respect of which public
consultation is nearing completion. ltis a hat the plan will be adopted in

its final form in the autumn of this ye

Under the provisions of the Dra the zoning of the appeal site is proposed to be

changed to ‘Business and Te OBy use with a stated objective to Provide for

technology based light igd . iIesearch and development and compatible offices in
a high quality built %ﬁ ped environment.

Uses not liste %\sidered on a case by case basis having regard to the
proper plangi nd sustainable development of the area, other relevant plan
policies ctives, s.28 and other guidance.

% ifi€d as not permitted include ‘composting facility’, ‘Materials Recovery
Facilityy€omposting/ Waste Transfer Station/Waste Recycling Centre’,

Open for consideration ‘waste fo energy facilities’.

Objective LUZO-08 states that it is an objective of the council to Provide for
technology based light industry, research and development and compatible offices in

a high quality built and landscaped environment.

Section 3.5.2 of the Plan states that
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5.3.

54.

Anaerobic Digestion

Anaerobic digestion is a biological process in which microorganisms break down
biodegradable material in the absence of oxygen. One of the end products is biogas,
which can be combusted to generate electricity and heat, or can be processed into
renewable natural gas and transportation fuels.

Anaerobic digestion of farm or other wastes and by-products, will be considered, as
the process has the potential fo combat GHG concerns and to provide altern
sources of incomes to farmers or commercial opportunities for standalon

businesses on compatibly zoned sites as outlined in Table 12.1.
12.1 Land Use Zoning Matrix in Chapter 12

Uses that are identified as not permitted on lands zoned Buginggs,/ Yechnology Park

include Industry — Heavy, Composting Facility, Municip as cinerator. A
Waste to Energy facility is identified as being open #& coNgidération.

Natural Heritage Designations

The site is not located within or close ny pean site. The closest such sites to
the appeal site are as follows:

¢ Charleville Wood SA e 000571) which is located approximately 1.1
km to the appeal site % the™closest point.

e ClaraBog S e gode 000572) is located c. 5.6km to the north west of
closest point.

the appe@

An EIAR
Planning and Development Regulations 2001-2018 Schedule 5, Part 2, Category 11

was submitted with the application as it exceeds thresholds specified under

of the Planning and Development Regulations 2001 as amended which sets out the

categories and scale of development that require mandatory EIA as follows:
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6.0

6.1.

“Installations for the disposal of waste with an annual intake greater than 25,000
tonnes not included in Part 1 of this Schedule and has the potential to cause

significant environmental effects.”

EIA of the proposed development is considered at section 8.0 of this report below.

The Appeal

Grounds of Appeal @ ;
The following is a summary of the main issues raised in the fi eal against
refusal of permission:

¢ That the initial location of the development was to be close to the
farm complex on the site but was relocate e $puth following meeting with

the planning authority.

e That the proposal was the subject o tations with 29 no. stakeholders

prior to finalisation and submigsign of the EIAR. These bodies included the
HSE, EPA, Department of Aggc Food and the Marine, and the local

community. Q
e It is considere & anning Authority has refused permission on the
' ssessment.

su m the HSE which was received seven weeks after the

basis of an igc
e That th@}( permission was made on the basis of the contents of a
{ i

tipn was submitted and was not included as part of the request for

information. The legality of the refusal is therefore questioned.

. at the applicant was not afforded the opportunity to address the issue which
formed the basis for the refusal. The appeal is accompanied by an air
modelling exercise which confirm the findings presented in the EIAR.

¢ That the HSE did not raise the requirement to undertake air quality dispersion

modelling from the on site boiler during the pre-application consultations held.
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o That the EIA Directive requires that assessments are prepared by competent
experts and this was the case in the assessment presented in the EIAR.

e Submitted that Chapter 9 of the EIAR relating to air quality complies with the
requirements of the directive as it provides a baseline assessment, identifies
potential direct and indirect sources emissions to air and their significance and

mitigation measures.

« The EIA Directive requirement of likely significant effects of the develo t

on the environment was met in the assessment.

e That the nature of the proposal was such that odour was consgi
only potentially significant emission and this was assesse,

best practice and relevant EPA guidance (AG4 and us

%Jis the 4.5MW

industrial boiler proposed to be installed . Stated that these boilers
lant Directive which has

‘P 595 of 2017. Manufacturers of

such boilers have to ensure issions will comply with strict limits and
this is addressed at Sectiom@ 2% of the EIAR. Stated that it was the expert
opinion of the author, fuality section that compliance with the
reguiations and in ard to the receiving environment that air dispersal
modelling ofge iler was not required and would be disproportionate.

dispersion modelling.

o That the only other potential continuous emi

are regulated through the Medium Cg

been transposed to Irish legislatign th

¢ That thefprop

an J] ore than 3 metres above the apex of the closest building.

stack height for the boiler of 15.55 metres is overdesigned

wallld be no exceedance of the air quality standard and therefore no

e
ctf'on human health.
a

. t the boiler proposed is relatively small scale in the context of industrial

locations and would run on biogas that is cleaner than oil or solid fuels. The
site is also located in an area that has low background concentrations of
poliutants. Emissions from the boiler / stack will be regulated by the EPA.
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» That the EIA Directive requires that only likely and significant effects would be
assessed in detail. Having regard to the above factors this was not

considered to be the case in this proposal.

 That the EPA can only issue a licence where it is satisfied that the activity will
not contravene a standard set out in Section 50 of the Air Pollution Act and
will not cause significant environmental pollution. The development requires
an IE licence from the EPA.

predicted in the EIAR.

* The appeal includes a submission that addressgs the | s raised in the
third party observations submitted to the Plagnin ority:
e That the traffic and transportation as s ofjthe proposal were considered

to be acceptable by the local auineers.
@,

¢ That the proposed develo nt is consistent with the General Industry

zoning of the site. Whi ing of the site is proposed to change in
is has no effect on the current assessment.
noted that there is a new use class (waste to

uced in the draft plan and that this use best reflects

d that all of the feedstock will come from within a 10km radius of the
ite, and a considerable amount of this feedstock will come from the lands
under the control of the applicant.

+ That the traffic impacts of the feedstock were fully considered in the EIAR.

o That the proximity of the site to the potential gas connection makes it more

suitable than a remote location.

» That the sewers, roads, and services are public and are taken in charge.
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« That the storage of digestate will be undertaken in accordance with the IE
licence that may be granted by the EPA.

e Issues of construction traffic are addressed in the CEMP and EIAR.

e That the applicant has appeared on radio to discuss the project and
answer submissions / questions from the public. The fact that Covid 19
resulted in public meetings not being feasible is outside of the control of
the applicant.

¢ That the football club grounds are located 250 metres to the

site on the edge of the industrial lands and would not be i
proposed development. There would be no conflict b
and traffic associated with the proposed develop

rial estate.

¢ That the development proposes cycle infrastr re ss the frontage of
the site that would connect with the rest oiithe fgdu

e Policy TTEP15-02 relates to town cg
to the form of development propog

¢ The development is design ot to have any impact on groundwater.
e Surface water will ei eYeused or drained to the stormwater mains.

x

The following i@ ary of the main issues raised in the response to the grounds

of appeq% rom the Planning Authority:
i Environment and Water Services Section are satisfied that the

mation submitted as part of the first party appeal to the decision

ntraglevglopment and is not relevant

6.2. Planning Authori

(contained in the EIAR addendum report) including the air dispersion
modelling provides sufficient information regarding the types and quantities of
air emissions from the development to enable an assessment of their likely

significant impacts.
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Stated that Environment and Water Services agree with the conclusion to the
EIAR addendum that the emissions to air as modelled are not likely to have a

significant impact on human health.

That the attention of the Board is brought to the content of the planning and

service department reports on file.

That the modelling of air emissions was considered necessary to demonstrate
compliance with relevant limits and this information was not submitt the

initial application.

That based on the details provided with the initial applicatiog (
planning authority concluded that the EIAR did not detaj
emissions and residues as required by the regulati permission
was therefore refused as it was considered thatthe p ing authority were

precluded from granting permission.

That detailed modelling has now been s ittedt and is considered to be

acceptable, Q
Clarified that the response to th§ request for further information was referred

to the environmental healt n 1%t December, 2020.

That all submissions r re scanned and made available online via
the councils web '(&

6.3. Observatio SC}'
Fouro @x have been received. The following summarised the main issues
rai e submissions:

Rahan fRoad Residents Association

That the experience of the similar plant developed in Ballybofey in Donegal

has had significant environmental impacts.

That the need for such plants is recognised but this is considered to be the

wrong location.
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e That the offer of meeting with the local interests was only made close to the
end of the period for submissions to the planning authority.

* That no matter how well designed or operated the facility proposed at this site
cannot operate without significant impacts on the environment and such that

planning permission needs to be refused.

¢ That the environmental report submitted with the observation (prepared by

Orchid Consulting International) indicates that there are issues with re

surface and groundwater pollution, odours, air pollution, safety copge
the site and zoning as well as the proximity of SACs, traffic is

the site is wholly unsuitable for the form of development pgop

o The issues identified in the submitted environmental ¥epgg. inYdde the
following:

o Significant risk to surface waters fromfugoff§rom the site and the raw
material / digestate is high in am ang has a high polluting load,

o That the digestate volumes ar@appaiximately the same as the input

volumes indicating a liquipoutputand potential for spillages.

o That the statement that\ufficlént water to serve the development

o Thatitis | that the bedrock beneath the site is not karstified. It

is not the information submitted if the proposed development

would be obtaing

rafinwater harvesting is not realistic.

is in entified zone of influence of the Durrow and Arden

a@ ubmitted that there is a clear source — pathway — receptor
@ese sources.
at the groundwater vulnerability in the area is high and the
implications of a leak to groundwater are extreme. The overall risk to

local groundwater is therefore profound and a reason for refusal.

o That the proposed development will result in emissions of methane and
other volatile organic compounds, PM10 and 2.5s and hydrocarbons.

o There is potential for greater pollution in the event that the future
feedstock to the plant is changed.
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o That there is significant uncertainity regarding the likely circumstances /

periods when the on site flare would be in use.

o That the site is directly down (prevailing) wind from the town and
residential locations. Stated that there are many instances of similar

plants having odour issues. Examples in UK and Ireland (Glenmore

AD plant),

o That the three proposed silage clamps that are proposed to b as
a reserve supply for the plant will lead to significant air pollati will
not be mitigated by the proposed bunding.

o No details regarding maintenance of the air abat mis
provided.

o There will be odour implications from spragin igestate.

o That the potential for bio aerosols in th&soplgational phase of the
development cannot be disco

o That the issue of dust emissi onitoring was not addressed in

the EIAR.

o Regarding traffi lear that the same HGV can be used to

transport feeg s he anaerobic digestor as will be used to

transporf.digeNate rom the site.

o Thatdqe dccegs road via the R443 is too narrow and close to
m%areas. The Rahan road already has significant HGV traffic
agsociated noise, and traffic would conflict with existing uses
uding soccer club and Montessori school, within the Axis business

park.

o While the development may not be a Seveso establishment, the
proposed development would have a serious health and safety risk for

residents.

o Other sensitive uses in the vicinity include halting sites to the 1km to
the south east, units in the Axis park, and important healthcare plants
in the IDA Business Park 500 metres from the site.
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o No assessment in EIAR of fire water retention in the event of an

incident.

o Potential impacts on Charleville Woods SAC and Clara Bog SAC due
to odours and air pollution.

o Visual impact on residential areas not assessed and impact of flare
stack.

o That the proposal will detract from the attractiveness of the sur ing
business / industrial areas for development.

o No detail provided how the disposal of digestate will b a@)
without resulting in pollution of ground and surfac

o That the proposed re zoning of the area to bu% hnology park
is not referenced in the EIAR. The proposw uld be unlikely to

be acceptable with the revised zoning?

o That there is no community gai ent benefit from the
development. @

o The remote monitoring o facility at night time is not acceptable

given the use.

o Thatthere is g oubt that the listed inputs to the facility can be

sourced Withi Okm radius cited and that changes to the input mix

with high urjand nuisance implications will not arise.

Maura Cuffe ajfid Lambe
e Cqgcamn rding odours from the raw materials that would be inputs (slurry
n litter).
° etails regarding the avoidance of odours along routes to the site.

e That the impression given in the application is that there are few houses in the
vicinity of the site. This is not correct. Notably the Shragh Road (R443) to the
south east has bungalows and work has started on 26 house development
approximately 300 metres from the site. There are a number of large housing
developments located within 900 metres to the east and there are further

undeveloped residentially zoned lands.
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» That contrary to the statement of the first party there are receptors in the Axis
Business Park that would be sensitive to odours (Playtown Tullamore,

Montessori) and there are further sensitive uses in close proximity.
¢ Odour was not properly assessed in the EIAR.
* That the plant would operate 24 hours and would generate significant noise.

» That the traffic generated by the development would create a traffic hazard
particularly where the route adjoins residential properties / develo

» That the EIAR cites 50,000 tonnes of raw inputs including 9,0 f
chicken litter. It is not clear where this would be sourced in t ted
10km radius of the site and whether it would be repla ih ofier more

noxious material.

* That the site is proposed to be rezoned under th 021-2027 Offaly
County Development Plan and it is consigere he proposed development

would act against the business and teelgo ark development of the area.

%3._

edson for refusal it is submitted that the

¢ That the proposed development wo ate vermin.

Grafton Group

¢ That in addition to the j

proposed develop ficient on other grounds.

o That Grafton nd operate Tullamore Hardware / Chadwicks which
is locate | y to the south of the application site.
. act at the development would produce renewable energy and be

with the aims of Directive 2009/28/EC and national climate policy
s accepted but this does not mean that there should be adverse
cts on the local environment. Similarly, while the proposed development
would be consistent with climate change policies referenced in the RSES,
there are other policies relating to placemaking, climate action and economic

opportunity.

» That the proposed development is contrary to the vision for the area as stated
in the 2016-2020 County Development Plan.

ABP-309488-21 Inspector’s Report Page 28 of 115



* That there are a number of plan policies of relevance including section 2.8.5,
Policy RDP-08, Objective RDO-02. Such uses do not have to be located on
industrially zoned lands.

e Itis not accepted that the proposal is consistent with the Tullamore and
Environs Development Plan, 2010-2016. The proposed development does
not comprise a ‘materials recovery facility / composting / waste transfer

station’ which is a permitted use which means a recycling centre.
» That the site is located between an industrial and commercially z ’
and is unsuitable for the use proposed. §)

+ The development is contrary to the vision of the town se lan and
would have a detrimental impact on existing employ
employment creation.

¢ ltis noted that the site is located on lands thft\qre osed to be zoned
business / technology under the provisio the)Draft Offaly County

ding lands are designed as a
e is incompatible with these

ent intensity proposed for the site.

» Noted that a large part of the landowners lands are zoned and will be

developed in the future with the remaining lands west of the by-pass and
severed from the proposed site.

e That the access road is a local cul de sac and the full impact of traffic

accessing the site has not been assessed.
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¢ That the EIAR is incomplete because it did not assess the complete scope of
works. This has not occurred in this case as it has not assessed the gas

connection and there is no assessment of the capacity of the sewer.

e That the risk of explosion is real (examples cited) and has not been

adequately considered in the site selection.

e That the information presented with the application is such that it is not
possible to assess whether the site is a Seveso site and therefore w, the
views of the HSA should be sought.

¢ That the assessment of odour impacts is inadequate.
Axis Business Centre

¢ That the Offaly County Council and HSE submissio n ffle indicate that the
applicant has failed to demonstrate that air quali t be affected.

¢ While the site is zoned industrial under @i ns of the Tullamore Town
Development Plan, the context of t anged since this designation
was initially made and specifically ¢ @ the development of the

business park and lands sufrou

ing the site.

loped as a light industrial area and this is

o The Axis Business Padm2
reflected in the idef the area as a strategic employment zone in the

draft plan.

¢ Thatodo
impactfnegative® on human health and the ability of people to work in the

leagh”’going to be an issue in this development, and it will

business park currently accommodates 40 businesses with ¢.440
fployees. It is an important employment centre for the town and would be
ompromised by the proposed form of development. There is a potential loss

of employment in the area if this development is allowed to be undertaken.
» That these is inadequate information on alternative sites.

¢ That access to the site via the business park would be harmful to users of the
park due to air quality impacts. The use of the business park’s roads would
add to the ongoing maintenance cost of the roads infrastructure in the park.
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6.4.

Submitted that the development should only be permitted if access to the site
is only by public roads. This would however be difficult to enforce.

» That the works to connect the proposed development to the drainage network
will be underground by a private company and will require permission.

» That Axis Business Park has not consented to connection to the private
infrastructure (private sewer not public) or consented to the making of the
application. While Irish Water may indicate the potential for connecti

does not have control or ownership over this system. At a minimysg a
condition requiring that development does not proceed until f isypf the
existing means of connection to the drainage infrastructur, eel provided

should be attached to any permission.

Further Responses

Details of the application were referred to the E or cdmment on the application

and EIAR in accordance with section 87(1)(Ff) of'%ge Act. The following is a

summary of the issues raised in the respons

» That the development may icence under Class 11 of the EPA Act.

s That no application has ived to date.

e Thatinthe evel@ icence application such an application would have to
a

be accompani AR and an assessment of the EIAR undertaken by
the Ager&

e Tha a Jicence application be received, then all matters to do with
et o the environment , the licence application and the EIAR will be

mydéred by the Agency. Where the Agency is of the view that the
osed activities cannot be effectively regulated under a licence then the

Agency cannot grant a licence.
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7.0

7.1.

7.2.

7.2.1.

7.2.2.

7.2.3.

Planning Assessment

The following are considered to be the main issues in the assessment of this case.
¢ Validity of Planning Authority Decision and Substantive Reason for Refusal
¢ Principle of Development and Land Use Zoning,

¢ Other Issues,

Validity of Planning Authority Decision and Substantive Reaso ugal

The basis of the first party appeal submitted is that the reason fi based on

an incorrect assessment of the potential for the on site 4.5 b impact on
emissions to air. The first party appeal questions both the injwhich the
permission was refused post further information an al?&nds that the
emissions from this boiler would not be such asgo resylt fany significant impacts on

air quality, that the emissions would in any gwe subject of licence from the

not required. Itis considered

e request for further information. It is submitted that had

s part of the further information request that it could have

The circumstances are that the application was received by the Planning Authority
on 234 July, 2020. The report of the Planning Officer recommending the request of
further information is dated the 15% September, 2020 and the further information
request issued is dated 16™ September, 2020. The submission received from the
HSE which raises the concern regarding air quality is dated 8™ September and is

date stamped as being received by the Planning Authority on 15 September. While
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7.24.

7.2.5.

it is clearly not ideal that the issues raised by the HSE were not raised with the
applicant in the further information request issued, and the approach taken where a
new issue forms the basis for the refusal of permission is at variance with the
Development Management Guidelines, | do not agree that the decision issued by the
Planning Authority is not legally valid on this basis. | do not therefore consider that
there is a basis for the Bard to dismiss the appeal and consider that the appeal falls
for determination by the Board. Any issue regarding the validity of the decision
issued or procedures followed is between the first party and the Planning A in
the first instance.

With regard to the substantive reason for the Notification of Decisi
Permission issued by the Planning Authority relating to the pot

development to lead to serious air pollution, | note the case pre

party that the boiler proposed to be installed on the site yguid gulated through
t%e %

the Medium Combustion Plant Directive. | also note&ha velopment would

require an industrial emissions licence which w spe¥ify emission limit values that
would have to be complied with in the devel that the first party state that
modelling to demonstrate compliance with the Won limits specified in any
licence would be required in advan licence being issued. Given that the
development requires a licence % PA the role of the Board is to determine

whether there is a likely ris ant impacts on the environment such as would

justify refusal of permis, iven the nature of the proposed boiler, the
requirement that it pe¥ate in accordance with emission limit values specified
inan IlE Iicence}@ he requirements of the Medium Combustion Plant

Directive a location of the site relative to surrounding land uses | consider that

ryignificant impacts on air quality to arise is limited and | therefore am

proposed development and the adequacy of the content of the Air Quality section of
the EIAR (Chapter 9).

Notwithstanding this view, as part of the appeal submission, the first party has
submitted an air dispersion model, and the methodology used, and the output of this
model is considered in detail in section 8.4 of this report below under the heading

EIA — Air. This section addresses the likely significant impacts of all aspects of the
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7.3.
7.3.1.

7.3.2.

7.3.3.

proposed development in terms of air quality. As set out in section 8.4, | consider
that the air dispersion modelling submitted with the appeal demonstrates that no
significant negative impacts on air quality would arise due to the operation of the

onsite boiler.

Principle of Development and Land Use Zoning,

The form of development proposed comprises an anaerobic digester that

produce renewable biogas that can be injected into the natural gas grig®Th
development therefore has a role in meeting the countries renewa and
climate change targets. There are a number of national and regio vel policy
objectives that are in my opinion consistent with the form o e ent proposed.
National policy as set out in the Programme for Governmentandthe Climate Action
and Low Carbon Development Act seeks to achievg a s nt reduction in
greenhouse gas emissions over the period to 0,a e form of development
proposed with the use of agricultural produ ate renewable biogas that can
generate electricity is such that it would as@ucing overall greenhouse gas
emissions. The production of bio en from agriculture is specifically referenced in
the 2019 Climate Action Plan andthe m&3%ures identified to achieve the targeted
emissions reductions include @ a whole-of-Government approach to

reviewing the potential erewic’ digestion to supply biogas and biomethane,

including opportunitie§ i ig8nous grass sifage and slurry’, (section 11.3).

Implementatio nedl policy in the treatment and disposal of waste is developed

in Waste Actiog Plarfor a Circular Economy — National Waste Policy 2020-2025

produ ng Uepartment of Environment, Climate and Communications. This
pla 1 ve away from waste disposal and looks instead to how resources
can erved by creating a circular economy and climate change targets

realised. Under the heading of Food Waste, the plan recognises the significance of
recognising anaerobic digestion (AD) and composting potential of the food waste

resource.

The form of development proposed comprising the generation of energy from
biological treatment of wastes is also referenced in the National Planning Framework
where NPOS6 promotes the sustainable management of waste and the investment
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7.3.4.

7.3.5.

7.3.6.

in different types of waste treatment and states that waste treatment requirements
will require, inter alia, ‘biological treatment and increased uptake in anaerobic

digestion with safe outlets or stabilised residual waste’.

Based on the above, the requirement for and benefits of anaerobic digestion are
recognised in national planning and government policy such that, in principle, the
form of development proposed is in my opinion acceptable and compatible with

national energy and waste policy. The form of development proposed is also i

opinion consistent with the achievement of national targets for greenhous
emission reductions given the replacement of natural gas with gas ge
the anaerobic digestion process and the benefits accruing from t

as fertiliser in place of the spreading of slurry or the use of artiiCi rtilers.

e Tullamore
ended up to 2021.
is plan and the stated

At local level, the current statutory development plan for the
and Environs Development Plan, 2010-2016 which has
The site is located on lands that are zoned Industgial e

objective for this zone is as follows:
‘The use of land zoned industry shall b@ include the use of land

for industry / manufacturing, repai

arehousing, distribution, open
storage, waste materials tre t and recovery and fransport operating
centres. The developmel pppropriate mix of uses, such as ‘office

etamng will not normally be encouraged.’

based developmentia
‘Industry — general@ as a use that is ‘normally permitted’ on lands that are
u

zoned for gener, . A ‘'materials recovery facility / composting / waste

transfer statj @ identified as being ‘normally permitted’ on lands so zoned.
There is ¢ use class for anaerobic digestor listed in the land use zoning
hePabove uses are in my opinion the closest use classes listed to the

elopment proposed. | note the fact that observers to the appeal (namely

the observation submitted on behalf of the Grafton Group) guestion the compatibility
of the proposed development with the current land use zoning and specifically argue
that the proposed development does not comprise a ‘materials recovery facility /
composting / waste transfer station’ which, it is contended, means a recycling centre.
| agree that the proposed development does not clearly come within what would
normally be considered to comprise a ‘materials recovery facility / composting /
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7.3.8.

7.3.9.

waste transfer station’. In my opinion, the form of development proposed does
however come within what could be considered to comprise ‘general industry’. | am
also of the opinion that the form of development proposed is consistent with the
stated objective for the zone as recited above, in particular in so far as it specifically

references industry and the treatment and recovery of waste materials.

Notwithstanding the above assessment, paragraph 15.4 of the plan relating to ‘other
uses’ states that land uses which are not listed within the land use zoning

be considered on an individual basis, with regard being had to the properp

and sustainable development of the area and compliance with the rel§yaat goiCies
and objectives, standards and requirements as set out in the Tu re Wpdvn and
Environs Development Plan, as well as guidelines issued b p ent of the
Environment, Heritage and Local Government and other t
bodies/sections. As noted above, there is considerabl el / national level
policy support for the form of development propgseay note that Policies TTEP

10-38 and TTEP 13-41 states that it is the cqupc

consider that in principle the form of d€velopifent proposed is consistent with the

olity to support the

development of renewable energy in Tulla irons. On balance therefore, |

land use zoning provisions of the llamore and Environs Development Plan,

2010-2016. Q

| note the fact that the o ateaOn the appeal received from the Grafton Group
guestions the need fi rm of development to be located on zoned lands and
contends that thefe%ye mber of policies of relevance in this regard, including
olichREP-08, Objective RDO-02. These cited policies and

racts are from the Offaly County Development Plan, 2016-2020

section 2.8.5,

xtended) and state that the Council will support the development of
argy, including bio-gas, industry in the county, including rural areas, where
appropflate. These plan provisions are noted however they are not in my opinion
such as to indicate that developments of the form proposed in the subject application
should be located in rural rather than urban areas or that they cannot be successfully

accommodated in urban areas on zoned lands.

A number of observations on the first party appeal highlight the fact that the appeal
site is proposed to be rezoned under the provisions of the Draft Offaly County

Development Plan, 2021-2027 which includes a new town plan for Tullamore This
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draft plan is currently at the stage of pubiic consultation on the material amendments
and is likely to be adopted in its final form in autumn 2021. The Draft Plan is not
therefore currently a statutory document and is not a document to which the Board is
required to have regard. The plan does however indicate that the pattern of
development in the environs of the site is proposed to change to ‘Business and
Technology’ use, and Objective LUZO-08 of the Draft Plan states that it is an
objective of the council to ‘provide for technology based light industry, research and
development and compatible offices in a high quality built and landscaped
environment’. Uses that are identified in the Draft Plan as not permitte la

zoned Business / Technology Park include Industry — Heavy, Compgsti ility,
and Municipal Waste Incinerator. A Waste to Energy facility is i ; being
open for consideration. In my opinion, none of these use cliss learly the
same as the form of development which is the subject e t appeal and the
draft plan contains provision for uses not identified |

the gOn#ig matrix to be

assessed on their merits. From the land use z cluded with the Draft

would not therefore in my opi @ to fragment or impact in a very significant way
on the overall parcel of 1’%’ are proposed to be zoned for business and
technology use. A faul tion of the likely significant environmental impacts
arising from the evelopment is set out at section 8.0 of this report below

of EIA and no significant adverse environmental impacts on

sensitive receptors / locations are considered likely to arise. The

results of the assessment undertaken at section 8.0 of this report under the heading
of EIA, and specifically the assessment under the heading of air quality, noise and
landscape and visual, | do not consider that the proposed development would be

inconsistent with the proposed Business and Technology zoning under the Draft
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7.3.10.

74

7.4.1.

County Development Plan or would act to mitigate against the future development of

these lands for these uses.

The third party submissions on file, and notably that submitted on behalf of the Axis
Business Centre, contend that the environmental impacts arising from the proposed
development including odours, traffic and noise would have the effect of making the
business park a less attractive location for businesses. The submission references

the fact that the business park currently accommodates 40 businesses with gedd0

submissions make reference to the potential impact of the pr deelopment on
rK'lands including
ed to the north of the

urbance relate to air

sensitive land uses located within and adjacent to the busi
a creche / Montessori school and the football club grou
site. The potential impacts cited relate to nuisan d
eyamined in detail in section

quality and traffic impacts in particular and these

8.0 of this report below under the heading & As set out in this assessment, | do

not consider that the proposed develggment ely to have a significant negative
impact on the environment of sen ptors in the vicinity of the site including

the Axis Business Park by vi ts on air quality, noise, traffic or other

environmental impacts anfdoWg refore agree with the third parties that the
existing or future oper, 0 business park would be significantly compromised

by the proposed f ot deytlopment or that there would be a potential loss of
employment i are®if this development is allowed to be undertaken.

Ot

=

Fee Mix and Availability

A number of third party submissions question how realistic it is that the cited volumes
of input material would be available within the 10km of the site referenced in the
EIAR. On the subject of the source of feedstock for the development, section 3.0
which sets out the description of development and Table 3-1 are clear that the
maximum annual input of material through the facility would be 50,000 tonnes per

annum, with this being broken down as per Table 3-1. With regard to availability of
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the basic material, paragraph 2.4.5 of the EIAR notes that a CSO survey in 2016
indicated that there were substantial volumes of agricultural residues produced in the
Dublin, Midland and Mid-East regions. Information submitted as part of the response
to further information, indicates that the site currently comprises part of a larger farm
of ¢.402 ha. the bulk of which is located within ¢.10km of the appeal site. It is
indicated that this farm operation will be capable of providing ¢.50 percent of the
feedstock required to serve the proposed facility and that a similar percentage of the
digestate produced could be spread on these lands. Notwithstanding the f
highlighted by third party observers that some of the farm holding from

and finished digestate generated by the development. The re @
information also includes correspondence from Tea sc?xets out how there is

currently a surplus of grass in excess of livestockgequi nts and that there is the

potential for significant volumes of chicken i urced locally. On the basis
of the information presented in the EIAR an onse to further information | am

satisfied that there are adequate volu of feedstock available to meet the ratios

for the feedstock mix to ed over time such that more significant

environmental impagts iSe. | note this concern and agree that significant
changes to the st ix would have potential to alter the impacts on the
environmen on surrounding properties and residents. The wording of Chapter 3
of the El idh sets out the description of the proposed development is in my
opinj n ith regard to the proposed composition of the feedstock. The

desig e development and site layout (for example the size and layout of the

silage clamps) has been based on these ratios and the assessment of impacts
undertaken on the basis of the specified inputs. For these reasons it is
recommended that any grant of permission would be subject to a condition which, in
addition to restricting the annual input volume of feedstock to a maximum of 50,000
tonnes per annum and would specify that the composition of feedstock used as input

into the anaerobic digestors shall be as detailed in Table 3-1 of Volume 2 of the
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EIAR. In the event of a grant of permission, it is also recommended that permission
would be subject to a condition that would require the production of an annual report
to be submitted to the Planning Authority that would specify the volume of raw
material (feedstock) processed in the anaerobic digestor and the volume of digestate

produced.

Third party observations on the appeal also highlight the fact that the EIAR and FI
response do not give any clear information on the source of feedstock and the end

user of the digestate. The issue of indirect impacts arising from feedstoc g
and disposal of digestate is considered in more detail in section 8.0 undpf the
heading of EIA and specifically at section 8.4 under the heading ich |
consider to be the factor of the environment most likely to be direct
impacts from the sourcing of feedstock and the disposal ofidi . In summary, |

consider that the following points should be noted with r hese indirect
impacts:

e As highlighted at section 1.4.1 of the

management pla néed to be prepared in accordance with the

licence.

e Given th x material required {60,000 tonnes per annum) and the
likely iifespariyofthe project, the practicality of identifying specific sources for

edstock into the anaerobic digestion process is in my opinion

ble. The feasibility of identifying specific source / feedstock
itions that would not change over time is particularly questionable in the
2vent that the feedstock ratios are proposed not to change.

o With regard to the feedstock inputs to the proposed development, regard has
to be had to the fact that none of the feedstock is being produced with the
sole intention of being an input into the anaerobic digestion process. Rather,
the inputs identified in Table 3-1 of the EIAR are such that they are primarily
by products of existing agricultural activity and, in the event that the proposed
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development were not to proceed, would have to be disposed of by alternative
means. Relative to the ‘do nothing’ scenario, | do not therefore see that the
proposed feedstock materials can be seen to lead to the production of
additional input / animal by produce material and | do not therefore see that
the feedstock requirements for the project are likely to result in any significant
additional environmental impacis.

used as a bio fertiliser on agricultural lands. To a significant e

the digestate produced will replace more potentially conta

materials such as slurry and artificial fertilisers which cag h ofher

impacts arising from dispos aterial are significantly less significant

than those arising from t %‘ ion of artificial fertilisers or the application
of slurry / manure. Ncally, as set out in the EIAR, nutrients in the
digestate are r@ celfyavailable for plant uptake leading to improved

recycling of ients i the environment and the pasteurisation process
undertakgn on_t igestate would reduce potential organic pollution. These

to have been taken from ‘Guidelines for Anaerobic Digestion
'%2018) produced by the Composting and Anaerobic Digestion
ion of Ireland, (pgs. 8-9 under the heading of Environmental Health
aste Management Benefits). .

e Finally, | note the reference made by the first party to the Red |l Directive
which had a latest transposition deadline of 30 June, 2021 and the fact that
under this directive any farmer providing feedstock into an anaerobic digestor
must use bio fertiliser rather than artificial fertilisers on their land. The
requirements of this direction would therefore appear to point to an ongoing

demand for digestate as a fertiliser.

ABP-309488-21 Inspector’s Report Page 41 of 115



7.4.4.

7.4.5.

7.4.6.

Connection to Gas Network

The third party observation received on behalf of the Grafton Group contends that
the EIAR is incomplete because it did not assess the complete scope of works, and
in particular as it has not assessed the gas connection and there is no assessment

of the capacity of the sewer. Under the heading of Legal Issues — Services below, it

ownership and that lrish Water has not indicated apy o to connections to

serve the proposed development.

Regarding the proposed gas connection, 1.8%of the EIAR notes that the
existing GNI network is located a shorj, dist 1e north east of the site and the
gas connection is referenced at p r 2.5 of the response to further information

and illustrated in Drg. 803 Re oposed Site Layout) submitted as part of the

response to further inforrr& proposed connection point is approximately 35
d

metres from the site b and the full connection from the grid injection point on
site to the connectign he GNI network is approximately 60 metres. Ouiside
of the site bou x, ne of the proposed grid connection follows the public road

ngtt) of the connection and the terrain in which it is proposed to be

located, nat consider that there are any likely significant environmental impacts

by exempted development in accordance with the Planning and Development
Regulations, 2001 (as amended) and that ‘therefore these minor works will not be
considered further as part of this EIAR’. In the circumstances of the subject
application, the gas connection to the network outside of the identified site boundary,
while very short at ¢.35 metres, is a necessary part of the proposed development

and such that it has a functional interdependence with the anaerobic digestion
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development on the appeal site. The anaerobic digestor cannot operate without the
grid connection being in place and | therefore consider that the principles set out in
the O’Grianna case are of some relevance to this case. The outcome of the
O’Grianna however does not in my opinion prevent the consent for the gas
connection being sought separate from the main application and this is what is
proposed in the current case. The application submitted relates solely to the
anaerobic digestor plant and, as it is accompanied by an EIAR, what is required is an

indication of the grid connection such as to enable the environmental impaglg

grid connection to be considered. As discussed below, | consider that a

detail relating to the grid connection is available in this case.

The findings in the Daly v Kilronan Windfarm Ltd [2017] IEHC sere also in
my opinion of some relevance to consideration of the gas ¢ in the current
case. In this case, it was held that grid works which are development that
requires an EIA must be the subject of an environmenial gzessment that includes

the project as a whole and that, in such circumstal¥ges, Jio part of the project can be

exempt from planning. While there are soni nt inconsistencies in the Daly v

Kilronan judgement on this issue, this j

the first party where EIA is only un
anaerobic digestor which is the/Sulilg this appeal) with the gas connection being

undertaken under exemptegldefglopMment as not being legally correct.

Notwithstanding this, | t ider the approach proposed by the first party to be
0 of the project is included in the EIA undertaken by the

fatal if the gas conndgti
planning autho:@ is case the by the Board. In order for such as assessment

to be underié ufficient information must be available to the Planning Authority /

Board to‘efglte I full assessment of the environmental impacts to be undertaken

information includes the alignment of the gas connection and the proposed
connection point on a Site Layout Plan and installation details including pipe
diameter and installation including a minimum coverage of 750mm in accordance
with GNI standard requirements. The location and length of the proposed gas
connection and the level of information on file regarding the proposed connection is

in my opinion sufficient to enable the Board to undertake an EIA of the project,
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7.4.9.

7.4.10.

including the gas connection and the scope of the EIA undertaken at section 8.0
below therefore includes consideration of the likely significant environmental impacts

of the overall project including the proposed gas connection. .

Financial Contributions

The form of development proposed is such that it would be the subject of a
development contribution in the event that the Board made a decision to

permission. Such a financial contribution would be in accordance wit

County Council Development Contribution Scheme 2021-2025 whi
by the council in January, 2021 and which covers the area of t

| note from the first party submissions on file that it is prop e first party that
they would contribute towards the cost of the provision?c nfrastructure across
the frontage of the site that in future on completi deVglopment on adjoining
lands, this would connect with the rest of the in rial pstate. The site layout (see
Drg. No. P803) appears to indicate that the %\ or the provision of this
infrastructure would come from the sijg¢. Se ..'. 2.1 of the EIAR indicates that the
first party is satisfied to pay for th hese works but that these should be
undertaken at a future date w ire length of this section of footpath /
cyclepath can be comple m ree that this would be the most appropriate
approach. No costin Ix«)posed section of footpath / cyclepath are
presented on file er gnd it is not clear from the wording of the adopted
development gbnttibu scheme whether provision for such infrastructure has
Qd)d in the scheme. On balance, given that the applicant has

%s ssion a condition requiring the payment of a special development
contridyion would be attached.

The report on file from the district engineer (dated 11" December, 2020) sets out
details of a special levy of €5,218 per annum to be applied in respect of the provision
of a base and top course to the L-20072-1 and which would be renewed every 10
years. The report states that this road would be significantly impacted by HGV traffic
to and from the site. A calculation is presented showing that Strategic Power Limited

would account for ¢.78 percent of the daily HGV movements on this road and should
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7412,

therefore be liable for 78 percent of the estimated cost of €66,900 every 10 years.
There are in my opinion a number of issues that need to be highlighted on this
proposed approach. Firstly, on the basis of the information available, the local road
L-20072-1 onto which the site is proposed to access is a public road. At the time of
inspection of the site the road was observed to require some surface finishing
however the fact that the site and adjoining lands fronting this road are zoned under
the current Tullamore Town Plan indicates to me that any works required to facilitate
access should have been accounted for under the statutory development

Planning Authority to impose a recurring contribution. Fort

event that the Board decides to grant permission in this case’™ do jiot consider it
appropriate that a special confribution in respect of the u of the L-20072-1
would be attached.

Seveso Directive s

Issues relating to the Seveso Directi e potential for the proposed
development to come within t the COMAH Regulations 2015, are
addressed at paragraph 54% o me 2 of the submitted EIAR and at Appendix
5.1 of Volume 3. A nufnbapgf Mbmissions, notably that received on behalf of the
Grafton Group, indi thgtAl is not clear that the proposed development does not

comprise a profect thgt @ddmes within the scope of the Control of Major Accident

Hazard R t nd that details of the development should have been referred
to the ¥ Safety Authority (HSA) for comment. Details of the application
we efred to the HSA by the Planning Authority.

The basfs for the contention by the first party that the Seveso Directive does not
apply to the proposed development relates to the fact that the design of the
proposed facility is such that there is not proposed to be any gas storage on site.
The design incorporates collection of biogas in the domes of the digestor tanks and
any excess gas collected on the site due to an issue with quality, the ability of the
network to take the gas or other issues is proposed to be flared. The EIAR states
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that the threshold for P2 ‘flammable gas’ is 10 tonnes for a lower tier establishment
and 50 tonnes for ‘upgraded biogas'. It is therefore contended that the Seveso
Directive does not apply to the proposed development. Paragraph 5.4.1 of Volume 2
of the EIAR states that Appendix 5.1 comprises a Seveso Assessment. The
assessment contained in the Appendix 5.1 on file contains a brief table which sets
out the typical operational tonnage of biogas on the site as 5.478 tonnes contained in
the domes of the primary and secondary tanks and 12 tonnes of liquified petroleum
gas which would be contained in the 3 no. 4 tonne LPG tanks proposed op/!

the basis of these figures, the combined percentage of the relevant th o
two identified COMAH substances is stated to be 0.79 which is lesgt ower
tier threshold of 1.0 and therefore such that a COMAH assesspgen required.

No reference has been made by parties to the appeal to H ase No. 637 of
2016 which is Halpin vs An Bord Pleanala, however Si hat this case is

worth some mention. This case related to a chall hef decision of An Bord

Pleanala to grant permission to Greenfield Ve ited for a development

@w ers to process farm slurry and
biodegradable waste to produce renewable 2SrdWand fertiliser at Gillstown, Garlow

Cross, Navan, Co. Meath, (Meath Council Ref. NA120218; An Bord
Pleanala Refs. PL17.241533 amegRLW.244154). One of the grounds of challenge of

this decision was that the
that there was no likelihood that the 10 tonne limit for

comprising the construction of 2 no. anaerg

ot have sufficient information before it to
support the conclusio
biogas specified in Regulations would be exceeded. Having reviewed
the judgement jm¥his there are a number of aspects that are similar to the

current appgaly Spegifically, related to the Seveso Directive, both proposed

develo e such that gas storage is not proposed to be an element of the
proj gh (s being processed and then exported off site. Also, both
deve nts propose that in the event that gas cannot for whatever reason be

exportéd then the on site flaring of gas would be undertaken.

The circumstances of the Halpin case are slightly unusual in that it relates to an
application for an anaerobic digestor development where the application predated
the 2015 COMAH regulations coming into effect but the final decision was issued
post implementation of these regulations. The Board decided that it was appropriate
that it commission an independent report (referred to in the judgement as the Byrne
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O’'Cleirigh Report) and it is notable that this report identified a number of gaps in the
information provided with the application which mean that it was not possible fo be
definitive in terms of the gas storage capacity of the proposed digestors.
Specifically, the BOC report, and other information presented during the course of
the case, indicate that the amount of gas capable of being stored can vary
depending on the methane conceniration of the gas and the atmospheric pressure.
It also indicated that there was potential for gas to be collected in other parts of the
on site equipment, notably in the digestor tanks and associated pipework, 34

in the dedicated collection domes on top of the tanks. In terms of the cpfr
proposal, it is not evident from the information presented on file ho e
parameters have been incorporated into the Seveso assessme n and the

results presented at Appendix 5.1 of the EIAR.

7.4.15. Notwithstanding this, there are in my opinion a number Lw at should be noted

in respect of the proposal the subject of the curre ean Firstly, while no detailed
breakdown of the capacity of the digestors in tg f bijbmass and gas is provided

% digestors provided (see Drgs

nted ooes indicate the following:

and there are no detailed sections of the prc
Nos. 820 and 821), the information pr

e That the process proposed rise the coliection of gas in a flexible

dome to the digestors, t er dedicated on site storage areas or
vessels for gas pn orf) the digestor process is proposed.
¢ While detaile nds of the digestors is not provided, paragraph 3.6.2 of

Volume heNgIAR states that the operational volume of each digestor tank
woul ,079 cubic metres and that the volume of each gas holder dome is

pre be 1,660 cubic metres. It is also stated that the mixture level
i tanks is proposed to vary by less than 1 metre and that a minimum
oard of 0.5 metres would be maintained to the tank.
e Paragraph 3.2.14 of the EIAR under the heading of Flare states that the on

site flare will be operated automatically 'fo allow the operational capacity

within the 3 no. gas holder domes to remain at ca.50 percent’.

7.4.16. The typical weight of biogas is approximately 1.15kg / cubic metre, however this
would likely vary slightly depending on the exact mix of methane and carbon dioxide.

Using 1.15 kg/ cubic metre, the level of 1,660 cubic metres of gas storage provided
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in each digestor would equate to 1,909 kg or 1.909 tonnes. The process is stated to
collect a significantly smaller volume of gas in the secondary digestor, so the
maximum volume of gas collected in the domes is likely to be less than the
theoretical maximum of 5,727 kg (1,909 by 3) or 5.727 tonnes. This is slightly higher
than the 5.478 tonnes cited in Appendix 5 of the EIAR however this may be
explained by use of a slightly different weight per cubic metre.

In the Halpin case, the BOC report identified some scope for ambiguity in ere
could be gas generated within the digestor that had not been collected jo t e
The description of the current development states that the digestor e'Tilled

therefore a theoretical potential for some additional gas to wed i each of the
three digestors although in practice | do not see how signi ditional gas could
be stored other than in the storage domes. Given the s of LPG proposed to
be stored on site, the amount of flammable gas thatsoulbe stored while remaining
tognes (7.6/10 =0.76 plus 12/50

Im,between the 5.478 tonnes of gas

below the lower tier Seveso threshold would be

= 0.24). There is therefore considerable h§
cited in the EIAR and the 7.6 tonnes saximu
remaining within the lower tier thr. d it would appear very unlikely that gas
storage on site, even allowing pmy”additional gas storage in the digestors
cess, would exceed the 7.6 tonne level.

aly

that can be stored on site while

following the anaerobic dides

Verification of the fi viied in Appendix 5.1 of the EIAR is not possible as the

first party has n il € necessary information in terms of total storage

howevef, on the basis of the calculations set out above and the figures presented by
the first party in Appendix 5.1, | consider that the proposed development would not
be a Seveso establishment and, in the absence of a clearly justified alternative
position from any other party to the appeal, | propose to proceed with the
assessment on this basis. To ensure that the facility operates below the thresholds
that would result in the site being classified as a lower tier establishment, in the
event that the Board grants permission it is recommended that a condition be
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7.4.21.

attached requires that the operator would demonstrate that the maximum quantity of
biogas present on the site would be such that, when taken in combination with the 12
tonnes of LPG storage proposed, the facility would not constitute a lower tier facility
under the COMAH Regulations. As set out in the calculations above, this would
require the developer / operator of the facility to demonstrate that gas storage on the

site in all parts of the facility would not exceed 7.6 tonnes.

In the event that the Board are not in agreement with this position then it is an_gption
for the Board to either request further information from the first party on thie
(including further details of the basis for the calculations in Appendix 3

at all, account has been taken of potential biogas storage in other
tanks) or alternatively to determine that the determine that the ge

proposed would constitute a lower tier establishment and to tification to

that effect. v

Legal Issues - Services %
The observation submitted by Axis Business ects to the proposed

development on the basis that the ent is proposed to be connected to

piped water supply and draina which it is contended are private and in
nnections has or will be provided. It is aiso

respect of which no consenitto
noted that the estate r% e Axis Business Park is a private road, that the

additional traffic gepgr by the proposed development would lead to additional
nwe

maintenance ¢
would be vi outs.

With regar cghnection to water and drainage networks, | note that the reports on

t it is not therefore considered appropriate that access

file vironmental Services, Road Design and Area Engineer do not make
any spediic reference to the fact that the networks into which the development
proposes to connect are private rather than public. 1do however note that Appendix
9 attached to the response to further information submitted by the first party to the
Planning authority includes a copy of e mail correspondence including a statement
from an engineer in Environment and Water Services stating that */ have been in
contact with the Area Engineer, John Connolly who advises that road is in charge

and hence services in charge’. | also note the content of the letter dated 23™
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October, 2020 from Irish Water and included as Appendix 8 of the response to
further information which replies to the pre connection enquiry submitted by the first
party. This letter indicates that both the water and waste water connections
proposed are feasible without infrastructure upgrades by Irish Water and do not raise
any issues regarding ownership or control of the relevant networks. No clear
supporting evidence has been provided by the observer with regard to the asserted
ownership of these networks and therefore, on the basis of the information ayailable,
[ do not consider that there is a clear case presented that permission for
development should be refused on this basis. The first party asserts the
networks to which connects are proposed are public and taken i ar the
issue is therefore considered to be a private one between th @nd observer
to the appeal (Axis Business Park). Any permission grantéd e subject to

$.34(13) of the Pianning and Development Act which % at a person shall not
S s

be entitled solely by reason of a permission under. ieh to carry out any
development and in the event of a grant of pe ion Jt is recommended that a

condition requiring that the submission of n agreement from Irish Water
would be attached. J

With regard to the use of the Axi
EIAR does not make any spe Q itment that the Axis Business Park estate
road would not be used :cegs route to the site. Rather it is stated that ‘the

HGV ftraffic will travel % tegic road network to avoid HGVs passing through

Park estate road to access the site, the

iy practicable’. Access to the site from the regional road

residential areas a§far as

network is avaffa xwo routes, one via the Axis Business Park and connecting

with the ra/Road and the second which involves access from the south via

the R4§)ﬁvenue. As noted above, there is no indication from the

suk ~Q n file that the road onto which direct access to the site is proposed is
Pypfic road and in this regard | specifically note the fact that the report of the

Road Design Section on file seeks the payment of development contributions in
respect of upgrades to this road and on the basis of the information available it is not
possible to substantiate the claim by Axis Business Park that the development would

directly impact on private roads.

The submitted EIAR does not provide any clear information regarding the proposed
access to the site however the basis of the traffic assessment that informs the
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relevant section of the EIAR ((Chapter 14 — Material Assets Transport) relates to the
impact on the L-2007 / R443 junction to the south of the site. It is therefore assumed
that the bulk of traffic accessing the site is proposed to access the site from the
south rather than via the main part of the Axis Business Park. The practicality of
restricting access to the site to only the southern route via the L-2007 / R443
roundabout is questioned by observers to the appeal, however in the event of a grant
of permission | consider that it is open to the Board to require the submission of a
mobility plan that would set out the haul routes to and from the site for the ag .3
of the Planning Authority. This issue is referenced in the discussion of ﬂ
the heading of EIA below.

Public Consultation

A number of observers to the appeal and specificallythe jission received from
the Rahan Road Residents Association, raises cghcerhs r¢garding the lack of
consultation prior to the submission of the apetegti d that the offer of meeting

with the local interests was only offered clo nd of the period for

submissions to the pianning authority. “IR response, the first party states that their

representatives appeared on radio

parties is not a statutory requirn @
legislation and | would al 5
d

the project. Consuliation with third

er the Planning and Development
act that Covid 19 resulted in public meetings

not being feasible in t

application. . : ‘x

mediately prior to the submission of the
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8.1.

8.1.1.

8.1.2.

8.1.3.

EIA

Introduction

The application is accompanied by an EIAR. The submission of an EIAR is
mandatory on the basis that the proposed development would have an intake of
material of approximately 50,000 tonnes per annum and would therefore exceed the
threshold set out in Class 2(b) of Part 2 of the Fifth Schedule of the Planning and
Development Regulations, 2001 (as amended) which states that the folloy Q
development requires EIA:

‘Installations for the disposal of waste with an annual intake £¥gat n
25,000 tonnes not included in Part 1 of this schedule.’

The submitted EIAR is prepared by Malone O’'Regan Envi and comprises

three volumes. Volume 1 comprises the non-technical , Volume 2 contains
the main volume of the EIAR and is supplementsd binVolyme 3 which contains the
appendices with additional detail under a n thg headings. The assessment
methodology is set out in section 1.8 of Vo apd details the methodology used
in the categorisation of effects. Detail§ of the Project team and their associated

qualifications is set out at section lume 2 of the EIAR and external

consultants used in various @ ofjhe report are detailed in Table 1-11 of the
same volume. From a re%n he' information presented | am satisfied that the

EIAR has been prepafed ] petent experts.

The application % prepared under the provisions of the 2014 EIA Directive
and | have unflertakgnfan examination of the information presented by the applicant
nd the submissions made during the course of the appeal. A

SUMpang results of the submissions made by the Planning Authority,
¥ bodies, appellant’s, and observers has been set out at sections 3.5 and
Ais report. The main issues raised with regard to EIA can be summarised as

follows:
+ Impact of increased traffic,

e Odours, including from transport of materials and from the spreading of
digestate,

¢ Potential noise emissions especially at night,

ABP-309488-21 Inspector’s Report Page 52 of 115



¢ Potential for spillages and impact on ground and surface waters. Especially

noted that the site is in an area of extreme groundwater vulnerability.

o Potential for fire risk / hazard and risk of explosion. There is a record of

incidents in the UK and other locations,
¢ Impact of construction traffic not assessed in the EIAR.

« That the environmental impacts of the connection of the development tg the
gas network has not been included in the EIA.

¢ [nadequate consideration of alternatives and that a location o whn
would be more appropriate.

o [tis considered that the Planning Authority has refu r lon on the
basis of an incorrect assessment and that Chaptir 9 of the EIAR relating to air

quality complies with the requirements of the gire it provides a
baseline assessment, identifies potential gfect 2yd fMdirect sources emissions
to air and their significance and mitigmk‘ res.

¢ The submitted air dispersion mogellin ed with appeal) relating to the
proposed on site boiler rem doubt as to the impact of the proposed

development and show@ impacts would be in accordance with those
icient w

predicted in the EIA
ater to serve the development would be

e That the statem t
obtained frodﬂ r harvesting is not realistic.

o That thefgrounyiwater vulnerability in the area is high and the implications of a
le r water are extreme. The overall risk to local groundwater is
Loore rofound. It is not clear from the information submitted if the

%l bsed development is within the identified zone of influence of the Durrow
and Arden aquifers.

e That the proposed development will result in emissions of methane and other

volatile organic compounds, PM10 and 2.5s and hydrocarbons.

e There is potential for greater pollution in the event that the future feedstock to

the plant is changed.
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+ That the potential for bio aerosols in the operational phase of the development

cannot be discounted.

+ That the issue of dust emissions and monitoring was not addressed in the
EIAR.

¢ ltis not clear that the same HGV can be used to transport feedstock to the
anaerobic digestor as will be used to transport digestate from the site.

» No assessment in EIAR of fire water retention in the event of an i
+ Visual impact on residential areas not assessed and impact s

e That there is no community gain or employment benefi

development.

¢ That the EIAR is incomplete because it did not complete scope of
works. This has not occurred in this cas ha assessed the gas

connection and there is no assessment oge cgpacity of the sewer.

Cumulative impacts arising from the posed development are considered in each

chapter of Volume 2 of the EIAR L

@

&4 of the Planning and Development Regulations,

relevant heading. The approach used is

in my opinion comprehensive nSistent with the requirements of the 2014 EIA
Directive (2014/52/EU)

2001 (as amended

With regard to s, as the EIAR is submitted in accordance with the

requireme Dirglctive 2014/52/EU, what is required is a description of the
reason atives studied by the developer which are relevant to the project
an characteristics and ‘an indication of the main reasons for the option
chos king into account the effects of the project on the environment’.

Consideration of alternatives is presented at Section 4 of Volume 2 of the submitted
EIAR and incorporates the following:

e Alternative Locations. The EIAR sets out how the choice of location was a
combination of areas where there is a high demand for gas and proximity to
the GNI grid. Availability of feedstock, location relative to sensitive receptors

and designated sites and accessibility by road are also identified as locational
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8.1.7.

factors. Stated that industrially zoned lands were focussed on due following

consultations with the council.

o Alternative Design and Layout. Three potential layouts are presented in the
EIAR (Figures 4.1 — 4.3) and demonstrate the development of the layout over
the course of the design phase, including revisions to bunding requirements,

access / vehicle movements within the site and on site storage.

s |dentification and development of Preferred Design. The finalised deg
presented in Figure 4.3.

o Other Alternatives including the ‘Do Nothing ‘ Scenario.

The information presented in the EIAR regarding alternatives was added upon by

the request for further information and subsequent respons plicant.

Section 2.0 of this response sets out how the Tullamore s selected as a

suitable location for the siting of an anaerobic digestohplakt,for a series of reasons
including the proximity to the gas network, high_ le
@t
that there is ‘sufficient excess supply offeedsiCCRs in the Midlands, Mid-East and

Dublin Regions to which Tullamo . Submitted that a number of sites in

of gas demand in the area,

availability of feedstock within a 10-15km ra ads infrastructure and the fact

the Tullamore area were examj tyrat these cannot be identified for reasons of
commercial sensitivity and s also referenced that the location of the site
was guided by the out xre-appiication consultation meeting held with the
council where ther: S ference that such a facility would be located on
industrially zongd lands¥T able 2-1 of the RFI| sets out some additional details
regarding t for the change in the layout from Layout 1 to 2 and finally the

final Layo

he basis of the information contained in Volume 2 of the submitted EIAR
and the Xrther elaborations contained in the response to further information

submitted to the planning authority, it is my opinion that the aspects of the proposed
development provided incorporate the main alternatives that are relevant to the form
of development proposed and that the consideration of alternatives is consistent with

the requirements set out in the directive.
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8.1.9.

With regard to the vulnerability of the project to Major Accident Hazards, Natural
Disasters and Climate Change, the appeal site is not located close to any Seveso
establishment and, as set out at section 7.4 of this assessment above, the nature of
the proposed use on the site is not such that the provisions of the COMAH
Regulations are applicable to the development. As set out at Section 1.10 of Volume
2 of the EIAR, the risk of major accident hazards has been considered in the EIAR
under a number of topic headings which have been assessed as relevant to guch
potential scenarios. These headings include Population and Human He

Biodiversity, Land and Soil, Water and Air Quality and | agree that th ORi re

the most relevant sections of the EIAR under which the risk of ac nt

unplanned events fall to be assessed. The assessment cont n relevant
sections indicates that the proposed development would p e potential
hazards in the form of the storage of biological agents e'Wte, gas hazards, and

explosion and fire hazards. These issues are con red fufther in the relevant

section of the EIA below, however there are a er pf mitigation measures

.

hatural disasters, and climate changeg TheSt

proposed that address the risks arising ung heading of major accident hazards,

(le the following:

¢ The pasteurisation of dige vent the transfer of pathogens and

microbial testing, Q
¢ Monitoring of theyon'\iie erobic digestion process and pipework,

¢ Odorizationgf arid use of flare in event of excess gas production or
issues ing port to the grid.

e R e or an application to the Commission for Regulation of Utilities

rggarding safety and the management of risks ‘as fow as reasonably

Aticable’. These measures include gas analysis in real time and ability to
otely reject gas if it is not up to the required standard. No on site storage

of gas is proposed in the design.

Under the heading of Land and Soils section 7.4.2 notes that normal operation of the
development is not considered likely to result in impacts on land or soils. The design
incorporates an extensive hardstanding area that houses all the main digestors and
storage areas and this is proposed to be bunded. Any spills are likely to be

contained within the drainage system which is proposed to be a closed system
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8.1.11.

including an attenuation tank and any spillages can be contained. In the event of a
fire, a fire prevention plan is proposed to be implemented and the facility will require
a fire safety certificate. The drainage system is proposed to include an emergency
shut off valve that would contain any fire water in the event of a fire. As discussed in
more detail in section 8.4 of this EIA below under the heading of Land, Soil, Water,
Air and Climate, no element of the proposed development is located within an
identified flood extent area and no flood events are recorded for the immediate
vicinity of the site. Having regard to these factors, it is considered that the j

major accident hazards or potential implications arising from natural di

climate change are low.

Finally, with regard to the scope of the EIA, as set out at secti

states at
Paragraph 1.4 that the gas connection will be undertak e pted development
and is not considered further in the EIAR. Given th€Ygct fat'the substantive project

requires EIA this is not considered to be approp

assessment under the heading of Gas Connection, the sub

ri ang consideration of the

environmental impacts of the proposed gas oetion is considered to be required

notwithstanding the fact that it does nojgform 5 e application which is the
subject of appeal. As set out at sepi@ of this report, it is my opinion that there is
adequate information on file, im he original application documentation and

the response to further inf mitted to the planning authority to enable the
Board to undertake El ti es consideration of the likely significant
environmental imp sing from the gas connection. For the avoidance of doubt,
the following as@ includes consideration of the likely significant effects of the

eyt on the environment inclusive of the gas connection.

satisfied that this EIAR has been prepared by competent experts
ompleteness and quality and that the information contained in the
EIAR arfW'supplementary information provided by the first party as part of the appeal,
adequately identifies and describes the direct, indirect, and cumulative effects of the
proposed development on the environment and complies with the requirements of
Article 94 of the Planning and Development Regulations, 2001 (as amended).
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8.2.1.

8.2.2.

8.2.3.

Population and Human Health
Population

The proposed development will have impacts on the popufation in terms of
increased economic activity and employment during the construction phase in
particular. The construction phase is estimated to take approximately 12 months
and to lead to the creation of between 50 and 70 direct jobs. The proposed

development will therefore have a short moderate positive impact in terms

therefore slight.

The proposed development is not considered likely to Rave agigrificant impact on
the pattern of land use in the vicinity of the site. ldsue ed to human health
arising from the development are considered b@ i subsequent sections
relating to air and water, however conclusi h assessments is that the
proposed development would not be |i ely@ significant negative impact on

ents and land uses in the vicinity of the

human health or the amenity of deyelo

3

0 be rezoned from their existing Industrial zoning to

site. A number of observation appeal note the fact that the appeal site and

lands to the north and west, a osed under the Draft Offaly County

Development Plan, 2024-2

‘Business and Tec contend that the proposed deveiopment would be

inconsistent wi oposed zoning. Firstly, as highlighted in section 4.2 above,
the Draft Offallg Coufpty Development Plan has not yet been adopted and is not the
date of writing this report. 1t is also noted that under s.34(2)(a) of
rd is not bound by the provisions of the development plan in making
and that, as also set out at 7.3 above, none of the uses identified in the
land uge zoning matrix in the draft plan are clearly consistent with the current

proposal and that uses not identified in the matrix are to be assessed on their merits.

In terms of the potential impact on future pattern of development in the vicinity, | note
that the appeal site is located at the far southern end of the area proposed to be
zoned ‘Business and Technology’ under the Draft County Development Plan with

lands to the south (the Chadwicks site) and to the east on the opposite side of the
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8.2.5.

8.2.6.

estate road proposed to remain zoned ‘Industrial and Warehousing'. Taken in
conjunction with the assessment set out below in terms of Human Health, Air, Water
and Material Assets, | do not consider that the development of the appeal site as
proposed would act to fragment or impact in a significantly way on the future
development of the overall parce! of lands that are proposed to be zoned for

business and technology use.

No direct issues of impacts on rights of way or severance would arise from
proposed development and the change of use of the site from agricultural {0
industrial use. As noted in section 7.4 above, the owners of the Axis ark

have queried the right of the first party to connect into public servj use the

existing Axis Business Park road infrastructure. There is no idefice available
indicating that the road onto which direct access to the site |
public road. Issues relating to site services, road acces ic implications are
considered in more detail at section 8.5 of this asgessSygenjunder the heading of

Material Assets, Cultural Heritage and the Langdsc

With regard to tourism, the appeal site is lo n area of low landscape

sensitivity and in an area that is charalisrised by significant commercial and

industrial development with significaM a nal lands zoned for such uses in close
proximity. The site is not loca @- ose to any recognised tourist route and is
visually separate from si sufist and amenity attractions and corridors in the

vicinity including the G

which is located ¢.800 metres to the south.

In conclusion, o
that in the El the

istof the information submitted with the application including

missions on file and observations at the time of inspection of

the site, onsider that the proposed development would have any significant
adve e indirect effects on population. Given the limited impacts predicted
unde ctor of the environment | do not consider that significant cumulative

impacts ‘are likely to arise when the proposed development is considered together

with other permitted plans and projects in the vicinity.
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Human Health

With regard to human health, the proposed development will have a potential impact
on surrounding populations in terms of the potential impact of the development on
noise, air quality / odour and water quality in particular. The nature and scale of the
development also has potential impact on population arising from impacts on
landscape and also on material assets and specifically traffic. These issues are
considered in greater detail in section 8.4 and 8.5 of the ElA below under t

headings of Land, Soil, Water, Air and Climate, and Material Assets, Cultu

Heritage, and the Landscape, however the following is a brief asse these
environmental factors as they potentially impact on human heal e ntial for

the proposed development to give rise to a fire and explosigmisf§s al€o recognised.

With regard to fire and explosion risk and the potential im populations and
human health, the appeal site is not located close a%so establishment and,
as set out at section 7.4 of this assessment ab@ ure of the proposed use
on the site is not such that the provisions o Regulations are applicable
to the development. The nature of the pro elopment is such that it would

present some potential hazards in th m of the storage of biological agents on the

site, gas hazards, and explosion an zards. The EIAR sets out a range of

%

mitigation measures that see iréss these risks and these range from design

mitigation to measures pfo the operation of the facility. The most significant

of these mitigation om the perspective of fire risk are considered to be as
follows:
« The hat fhe site will require animal by product approval from the

nt of Agriculture, Food and the Marine will mean that a series of
raponal measures will be required to be implemented including those
d at 5.4.4.1 of Volume 2 of the EIAR, including cleaning, vermin control

pasteurisation of digestate prior to land spreading and microbial testing.

* That the nature of the development is such that a Safety Case will need to be
submitted to the Commission for Regulation of Utilities (CRU) which will set
out in detail how the operator will manage the risks associated with the
presence of gas and associated hazards at the site. Mitigation is identified at

5.4.4 1 of the EIAR and includes real time monitoring of gas generation and
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8.2.9.

8.2.10.

8.2.11.

8.2.12.

pipe networks, regular onsite inspections, odorization of gas and the use of a

flare to control / regulate the onsite quantity of gas on the site.

In the event of a fire, a fire prevention plan is proposed to be implemented and the
facility will require a fire safety certificate. The drainage system is proposed to
include an emergency shut off valve that would contain any fire water in the event of
a fire. As discussed in more detail in section 8.4 of this EIA below under the heading
of Land, Soil, Water, Air and Climate, no element of the proposed development is
located within an identified flood extent area and no flood events are recorg Q e
immediate vicinity of the site. Having regard to these factors, it is consj t h

residual risk of fire and explosion risk is limited and can be adequ ; d by
the measures set out in the E1AR.
| note that concerns have been raised by third parties regar® » ppropriateness

of the unmanned operation of the facility during one & proposed shifts

e

and that no staff would be on site during the night,shi IAR details how the

site would be the subject of remote monitoring.g\ th# unmanned shift and staff

opinion this operating scenario is ac able My such that significant negative

would be on call in the event of any issue bé ected by the monitoring. In my

issues in terms of operational safe on human health or impacts on the
environment from such a staﬁie e unlikely to arise.

With regard to noise, as re=g’4 of this assessment below, the nature and
location of the propo loBment is such that there is the potential for negative

noise impacts to grisgumgd both the construction and operational phases of the

development. §he fagt fhat the facility is proposed to operate on a 24 hour basis is

noted an ighlighted in third party submissions as a concern.
Bas i ssessment and noise prediction modelling are detailed at Chapter
11 of AR and the methodologies used in these assessments are noted and

consideted appropriate. Baseline noise monitoring information is presented at
Tables 11-6 to 11-8 of the EIAR and indicates that the existing level of ambient noise
is moderate and dominated by noise generated by roads, rail, and commercial /
agricultural activity. The location of the NSLs identified and used in the noise
assessment are in my opinion appropriate and representative of the main noise

sensitive uses and clusters in the vicinity of the site. Construction noise impacts
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from the various phases of the construction activity are not considered likely to
exceed the relevant BS standard for construction activity at construction and open
sites (BS5228-1). Similarly, the predicted operational phase noise impacts as
detailed in table 11-12 of the EIAR indicate that operational phase noise impacts at
all NSLs are predicted to be within EPA day, evening and night levels with predicted
operational phase noise being at or below the ambient levels at the majority of
locations. On the basis of the information available on file | do not consider that
noise impacts would have a significant negative impact on surrounding prgg

and land uses and | do not therefore consider that it is likely that hum

be likely to be significantly impacted as a result of noise generateggoy

development.

The impact of air quality is considered at Chapter 9 of th a detailed
assessment of the impact of the proposed developme% spect of the
i

environment is considered in detail at section 8.4 is §sséssment. As set out in

of materials and vehicle moveme ot considered likely to be such as to lead

to a significant negative impagtiiy vironment. At the operational phase of the
project, the development sential to impact on air quality due to emissions
from the anaerobic di %cess including proposed on site flare, from the on

site operation of t@ 4. 5MW boiler, and also from the indirect emissions

due to transpo, an m the site. As set out in section 8.4, following mitigation,
the propos velgbment is not considered likely to have significant negative

impact : ality. As part of the first party appeal an air dispersion modelling
as t 37 the likely impacts of the on site generator was undertaken and |
consf at this adequately demonstrates that no significant impacts on air quality

would arise and that the basis of the reason for refusal issued by the Planning

Authority has been adequately addressed.
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8.2.14. Overall, on the basis of the information submitted with the application including that
in the EIAR, the submissions on file and observations at the time of inspection of the
site, | do not consider that the proposed development would have any significant
adverse direct or indirect effects on human health. Given the limited impacts
predicted under this factor of the environment | do not consider that significant
cumulative impacts are likely to arise when the proposed development is considered
together with other permitted plans and projects in the vicinity.

8.3. Biodiversity

8.3.1. The impact of the proposed development on biodiversity is add apter 6
of Volume 2 of the EIAR. This section should be read in co i
below under the heading of Appropriate Assessment.

8.3.2. The proposed development is not located withi;@% a!y European site and
i

would not have any direct effects on any such As)per the assessment
contained at section 9.0, the proposed dev not considered to be likely to
have significant effects on any European sittWi§iaMt of their conservation
objectives.

8.3.3. Interms of general ecology, thg

inspection was observed that the two fields that comprise the site had

site is set out at seglign
mixture of imprﬁjg ltural grasslands and hedgerows. At the time of
ite J

f@gr the planting of crops. The site is located in a semi-rural area at

agricultural habitat of the site the overall biodiversity value is considered to be low
although the existing mature hedgerows along the eastern, southern, and western

have a higher biodiversity importance and are potential habitat for bats.
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8.3.5.

8.3.6.

The appeal site is stated to have been the subject of a field survey undertaken in
June, 2020 however no specific surveys for birds, bats or other species are recorded
in the EIAR. The site was however the subject of assessment regarding the
potential for it to support birds, (particularly breeding birds or rare species), bats and
badgers. Table 6.3 of Volume 2 of the EIAR sets out the protected or notable
species (both bords and mammals) that a desk survey has identified as being

present within 2km of the site.

The proposed development would result in the removal of existing bound

hedgerows along the eastern boundary and the hedgerow across theguigdlg opine
site. These hedgerows are potentially important habitat for breedi d also
as potential breeding and foraging areas for bats. The devel e site would
also result in the direct loss of modified agricultural lands. f indirect

effects, the proposed development would have the poteWigl tOWesult in disturbance
in the form of light and noise.

The nature of the existing habitat is such th that can reasonably be
expected to be found on the site are com ies that are not of any particular

biodiversity significance. Table 6-3 olume 2 of the EIAR identifies a number of

erwise notable that have previously been
ph 6.3.3 of the EIAR states that no species
ere recorded as being present on the site and,

bird species that are legally prote
recorded within 2km of the si %
of particular ecological si =
while the EIAR does o ‘

field surveys, th ﬁx ne site is such that | would agree with this conclusion.
for m

easures for the protection of boundary trees and hedgerow

ci€ally record the species observed at the time of the

Mitigation in t
during t on phase of the development and these measures include the

ch areas within a construction exclusion zone and establishment of a

nesting habitat arising from the loss of the roadside hedgerow would be temporary
and slight negative. At operational phase, the replacement and new planting
proposed would result in a net increase in hedgerow habitat on or bounding the site
and the long term impact from the development in terms of potential nesting habitat

is therefore considered to be at worst neutral. Significant alternative nesting and
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8.3.9.

foraging habitat are available for birds in the undeveloped rural areas surrounding
the site.

As detailed in section 9.0 of this report below under the heading of Appropriate
Assessment — Screening, the only SPA site located within 15km of the appeal site is
the Slieve Bloom SPA which is located just inside a 15km radius. Having regard to
the conservation objectives of this site and the separation distance between the
appeal site and this European site, the proposed development is not considered

likely to have significant effects on this European site.

The potential for the site to be a significant habitat supporting bats is
Paragraph 6.3.3 of the EIAR. Specifically, the location of the site
three sides of the site and in the wider area is noted as are re
of four known bat species within 2km of the site. As noted
phase of the proposed development will result in some t
and therefore some potential short term reduction,in Pgt f

construction and operational phases have the poteftial $0 impact on bats by

disturbance and lighting. At operational sta velopment proposes
replacement hedgerow along the roadside (e oundary as well as along the
northern boundary. During both ¢ and operational phases, regard should

be had to the fact that the hedg

proximity to existing devel

% ay actively managed and are located in close
idusirial areas thereby reducing their potential bat
foraging significance. @, A muting pathways would be severed by the

proposed develop t. l@ ms of lighting, construction works are not generally
proposed to befunderia outside of daylight hours and where such works are

proposed i the form of consultation with the project ecologist is proposed.

se, section 6.6.2.1 of the EIAR sets out measures for the

on foraging and commuting bats due to light spillage would be limited.

In terms of roosting potential, there are no existing structures located on the site that
would comprise potential roosting habitat. The site was the subject of assessment
for bat roosting potential which identified a single mature tree located close to the
north west corner of the site as the sole feature that has potential given its coverage

with ivy and cervices within the tree structure. Mitigation measures set out in the

ABP-309488-21 Inspector's Report Page 65 of 115



8.3.10.

8.3.11.

8.3.12.

EIAR include the use of a construction exclusion zone around this feature to ensure
that it is not impacted during construction works and that development is set back
such as to ensure its protection during the operational phase. No hedge cutting or
removal works are proposed to be undertaken during the breeding season. Overall,
the impact of the development on bat roosting during the construction and

operational phases is not considered likely to be significantly negative.

The EIAR notes that no observations of badger were made at the site and

of badger activity recorded. Similarly, there is no record of badger activity
recorded in the National Biodiversity Data Centre records. The site ign
characterised by any watercourses either on or in close proximit heWNite and
therefore while the EIAR recognises that there is potential th ia®f area would
be utilised by badgers, it is not considered likely that the p evelopment
would have a significant negative impact on this speci ri ither the
construction or operational phases. No other for fml are recorded as

being present on the site. Mitigation in the for regconstruction survey of the site

to ensure that mammals are not present isf &ed and mitigation to protect

mammals where deep excavations argg prop®esd 10 be implemented. Overall, the

proposed development is not congg o have a significant negative impact on
any mammal species during &# h nstruction or operational phases.

No evidence of invasive egere identified during the course of the site
surveys undertaken ence of such species were observed at the time of
inspection of the TheLonstruction phase of the proposed development has
potential to in odmasive species onto the site either through material imported

onto the si

nstruction equipment or machinery. Construction mitigation in

construction practice is proposed to ensure that the risk of

impacts arising with regards to invasive species.

In conclusion, on the basis of the information submitted with the application including
that in the EIAR, the submissions on file and observations at the time of inspection of
the site, 1 do not consider that the proposed development would have any significant
adverse direct or indirect effects on biodiversity. Given the limited impacts predicted

under this factor of the environment | do not consider that significant cumulative
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8.4.1.

8.4.2.

8.4.3.

8.4.4.

impacts are likely to arise when the proposed development is considered together
with other permitted plans and projects in the vicinity.

Land Soil Water Air and Climate
Land and Soil

Land and soils are addressed at Chapter 7 of Volume 2 of the EIAR. The site was
the subject of a desk based study that informed the EIAR and the basic b

geology comprises limestone (see Figure 7-1 of Volume 2 of EIAR). Tifissbedrd®K is
overlaid by soils that derive from limestone. The site was the subj f
topographical survey undertaken in March 2020. This survey | es Wat the site

slopes by approximately 2 metres from northeast to the sou that the

highest point on the site is ¢.66 mAoD.
During the construction phase of the developmeng the¥g alpra number of potential

impacts on soils and land that could arise. T uge spiltages from onsite
construction equipment, spillages from the materials and fuels / oils on the
site and the potential for compaction e ground from construction activity. The
proposed development will also re emoval of topsoil to facilitate

construction. The potential im d and soils arising from spillages at the
slight to moderate negative.

site during the constructioax
At the operational ph lla issues in terms of potential spillage and discharges

to ground arise. e however the potential discharges to ground comprise

process emissi s leakage of slurry or other feedstock material, spillages of

chemical ne of the tanks or piping infrastructure. The potential impacts
on la arising from spillages at the site during the operational phase are
sli erate negative. The risk of unplanned events such as an accident, fire
or leakage of process liquids or fire waters to the ground during the operational
phase in particular is also recognised as a risk in the EIAR (paragraph 7.4.3 of

Volume 2).

Mitigation to address the potential impacts on land and soils at both construction and
operational phases. In terms of design, it is proposed that would utilise the site
contours to minimise the extent of cut and fill that would be required on site. No
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8.4.6.

material balance in terms of materials input / output from the site is provided with the
application, however the EIAR notes at 7.4.1 that the bulk of the topsoil that is
proposed to be stripped from the site to facilitate construction will be reused in the

construction of the berms along the eastern and northern boundaries.

Mitigation to address the potential impacts during the construction phase include the
preparation of a Construction and Environment Management Plan (CEMP) which will
the

set out general construction related mitigation measures to be implemented e
site. The CEMP will specifically include measures related to the storag
other fuels on the site during the construction phase and the handli
materials. These mitigation measures are set out at paragraph /¢ olume 2
d

of the EIAR and include the bunding of all oil storage areas | tafks and

in the form of
agraph 7.5.1.3.
roposed | consider that

procedures regarding the onsite refuelling of machinery.
procedures for the handling of cement on site is detail
Subject to the implementation of the mitigation measdyre
the likely potential impacts on land and soils grisMg frgfn the construction phase of

the development would be slight negative.

Operational phase mitigation to add the potential for discharges to soil and land

are set out at paragraph 7.5.2 of * These measures include that all bunds

on site would be designed to city for 110 percent of the largest capacity
storage vessel. The Si otédrg. No.P803) indicates how all of the main tank

ors, two storage tanks, manure reception tanks and

areas including the t

buffer tank are ithin an impermeable surfaced and bunded area on the

The de
proposed to be prepared and implemented. For deliveries, operational procedures

elopment will require a Fire Safety Certificate and a fire safety plan is

to be followed to prevent leaks or discharges are to be set out in an Environmental
management System to be developed for the site. Subject to the implementation of
the mitigation measures proposed | consider that the likely potential impacts on land
and soils arising from the operational phase of the development would be slight

negative.
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8.4.8.

8.4.9.

In conclusion, on the basis of the information submitted with the application including
that in the EIAR, the submissions on file and observations at the time of inspection of
the site, | do not consider that the proposed development would have any significant
adverse direct or indirect effects on land or soils. Given the limited impacts predicted
under this factor of the environment | do not consider that significant cumulative
impacts are likely to arise when the proposed development is considered together
with other permitted plans and projects in the vicinity.

Water ;

Water is addressed at Chapter 8 of Volume 2 of the EIAR and ingfud eening
for flood risk. The water receptors in the vicinity of the site endgied in Figure 8-
1 of the EIAR and the overall site and surrounding area js loc&ted yithin the River
Shannon Catchment. The main water features locatgd i neral environs of the
site are the Grand Canal Main Line which runs @ﬁe c.1.1km to the south of
h is located c.1.4km to the
south of the site at the closest point. The T iver connects with the River

the site at the closest point and the Tullamor,

Clodiagh c.4km to the west and then dnwards to the Brosna River a further ¢.4.5km

to the west of the site. To the nort t e, the River Silver (Tullamore River)

flows westwards at a separatid m from the appeal site at the closest point

and connects with the Ri approximately 9.5km to the north west of the
site. There are no w, located on or in very close proximity to the appeal

site. Paragraph §3. olume 2 of the EIAR summarises the water quality status

karstified dominated by diffuse flow. As noted in the EIAR, there are no karst

features on the site or in close proximity to the site and based on information from
the GSI website (data viewer) there is no record of such features being located
within 2km of the site. The risk of groundwaters being contaminated arising from

operations at the site and the potential for contamination of water sources has been
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raised in a number of observations to the appeal and is discussed in more detail

below.

8.4.10. At construction stage, the general construction activity has the potential to impact

8.4.11.

negatively on water through the potential for spillages of oils or other fuels on the site
and also from the potential for the mobilisation of material from the stripping of the
soil from the site. There are no surface water features located in close proximity to
the site, however there is potential for construction discharges to impact prigaggi

staff and the storage of any contaminated material in sealed £oMihe prior to

discharge off site. Detailed mitigation to protect groundw contamination

from oil storage or refuelling operations and cement h ) e proposed to be
included in the CEMP and are detailed at section WT.S.LS of the EIAR.
Measures for the management of stockpiled nfatlgials Js not specifically addressed in
the EIAR. The EIAR does however state :% anticipated that the bulk of the soil

stripped from the site can be used in the peieter berms along the northern and

eastern site boundaries and it is t anticipated that these features would be

created at an early stage in th=" tion process. The absence of surface water

drainage features on orin lo imity to the site and the relatively flat
topography means th wtial for the mobilisation of stored materials and
siltation of surface a%rses is considered to be limited. Subject to the
implementatio Mposed measures it is not considered likely that the
constructi @){ the proposed development would give risk to significant risks

to surf nd water.

The % idnal phase of the development has more significant potential for
impact$dn water. Specifically, the nature of the materials proposed to be imported
to the site as feedstock is such that it has significant potential for contamination of
ground and surface waters were it to be released. Similarly, the operational
equipment on site in the form of the digestors, pipework and storage tanks have the
potential to have significant negative impacts on water in the event of accidental
discharge. A potential ‘downstream’ indirect impact of the proposed development

arises from the off-site disposal of digestate from the proposed development and the
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8.4.12.

8.4.13.

spreading of such material could have negative impacts on both ground and surface
water quality.

A range of mitigation measures are proposed in order to limit the potential for such
construction phase impacts. As detailed in Chapter 7 of the EIAR under the heading
of Land and Soils, the design of the development has been undertaken to ensure
that the chances of operational phase spillage or leakages are minimised. Bunding
of all the main tank and pipework areas is proposed and materials on site will be
stored and moved in accordance with EPA guidance and in accordance witl *Q
EPA licence which will be required for the operation of the facility. The strid
Emissions licence will include the implementation of an Environme

System (EMS) and preventative maintenance measures imple :
proposed on site drainage system includes an attenuation { t Wéuld enable on
site storage and it is proposed that the drainage systemygould ed with an

emergency shut off valve that could be activated in e% a pollution incident.
The fact that the ground conditions are such tha? iy sified as being of extreme

operational phase of the prabo®gd dsvelopment in particular to have a negative
impact on groundwa Xs in the vicinity of the site. With regard to public
supplies, it is cont % third party submission that it is not clear from the
information suby im proposed development is within the identified zone of
influence o row and Arden aquifers which supply drinking water to
Tullamor@tAR indicates that there are a total of 13 no. groundwater wells
't a 2km radius of the appeal site and these are presented at Figure 8-

#AR. Figure 8-4 indicates that there are no source protection zones located

within the 2km radius of the site, however a review of the source protection zone
presented at Map 10.2 of the current Tulfamore Town and Environs Development
Plan, 2010-2016 (as extended) indicates that the outer extent of the source
protection area for the closest of these sources is within 2km of the site. In any
event, as per Map 10.2, the appeal site is located well outside of the closest part of
the identified source protection zones for the Tullamore water supply schemes and
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8.4.14.

8.4.15.

therefore subject to the implementation of the mitigation measures set out in the
EIAR, no significant impacts on these public water supply sources are considered

likely to arise.

Third party submissions received also raise concerns with regard to the potential for
fire water to be a source of pollution in the event of a fire at the operational phase
of the development. Table 8.1 and section 8.4.3 of the EIAR relates to unplanned
events and, while it does not specifically address the potential for fire water

discharge on site in the event of an incident, the mitigation measures out!
respect of spillages and discharges of surface waters are in my opinj licable to
an instance of fire water discharge on site. The relevant mitigati e s include
the fact that the surface water drainage system includes an tioprtank that
would enable significant quantities of water to be stored. the site

operational areas are also bunded which would provi r n the event of a fire

incident and additional measures in the form of sh&off ¥alv€s on the surface water
drainage system are proposed to be installed. | of fire risk arising from the
process proposed on site is not specifically owever the input materials are
not such that they would generate a sjgnific sSk: Overall, having regard to the
nature of the input materials and proposed to be stored on the site, the

nature of the proposed process g design of the site drainage system including
erground attenuation, | do not consider that the

ischarge of fire water on the site is such as to have a

bunding, hard surface are

risk arising from the p ti

likely significant negat
ground watert;)\,

act on the environment by way of impact on surface or

The pote site to be the subject of flooding is referenced at section 8.4.4
of the it is stated that the OPW Flood Risk mapping does not indicate any
ri ig within the site. Map 10 of the Tullamore and Environs Development
Plan, -2016 indicates the 1 in 100 year flood zones based on the CFRAM

studies at that time (2010). While now dated, this information indicates that the
appeal site is well outside of the 1:100 year flood risk zone with the main area of risk
located to the south east of the town and in the town centre along the alignment of
the Tullamore River. More recent OPW CFRAM mapping indicates the main areas
of flood risk as being located to the west of the town and not in any proximity to the

appeal site. Surface water design measures proposed to be implemented on the site
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8.4.16.

propose that on site SuDS and surface water attenuation measures would be
implemented to ensure that the surface water generated from the eastern side of the
site would be attenuated to greenfield runoff rates prior to discharge to the surface
water drainage network. As part of the response to further information additional
details regarding the storm water flow control and the basis of the calculations
provided incorporating a 15-20% climate change factor (rainfall increase) and this
information is noted and considered to be acceptable. On the western side of the
site, the surface water collected from the access road, silage clamps and

associated plant, wheel wash and hardstanding areas is proposed to lecd in
an underground tank (see Drg. No. W20026/P804) and used in the4g : rocess

with ¢.30 cubic metres of collected water used per day. The n i6 coliection

gontaminafion.

that would mitigate operational phase ground and surfa a
Overall, on the basis of the information presented, g no¥cofisidered that the site of

the proposed development is at risk of flooding.

Water supply to serve the proposed devel@ proposed to be sourced from
the public supply and primarily from t arveSting of rainwater on the site. Section

8.4.2.1 of the EIAR states that the ply requirements to serve the

development during the operah e of are predicted to be ¢.250 cubic metres
per day. Itis stated that Weoséd development will reuse most of the rainwater
that falls onsite’ and t

t has been highlighted by third party submissions

who contend that i& istic that water supply requirements will be met from
sitg.

water collectedfon

is not in my opinion completely clear from the wording of
f water to serve the development would be from recycled water

.4.2.1 goes on to state that ‘approximately 0.6 cubic metres of this

water supply in the area.’ Section 3.2.16 of the EIAR states that rainfall from the roof
of the feedstock reception hall is proposed to be collected in a rainwater storage tank
for use in the process. It does therefore appear as if it is envisaged that the bulk of
the water demand from the operational phase of the development would be met by

capture and storage of rain water.
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8.4.17.

8.4.18.

Section 4.0 of the Engineering Planning Report prepared by Malone O’ Regan and
submitted with the application states that @ new connection to the existing watermain
on the Rahan Road is proposed and that the calculated peak flow requirement is
0.296 I/second. Calculations supporting this figure are provided at Appendix F of the
same report. A rate of ¢.0.296 litres per second would equate to ¢.25 cubic metres
per day and is therefore significantly less than the 250 cubic metres per day
specified as required for the process in 8.4.2.1 of the EIAR. The cited peak flau

would therefore appear to relate to potable use on site with maybe som

into the process water demand.

With regard to the feasibility of the bulk of the process water copindgonParvested

rainwater | would share some of the concerns expressed by arties. No

calculations indicating how 250 cubic metres per day from ite) collection is

feasible have been provided and from a rough calcylati d on the roof area of
the feedstock building being c. 1680 sq metres gnd ar aWerage rainfall in Tullamore
of ¢.940mm per annum the average annual yigl is roof would be c. 1,580
cubic metres. Reference is made in the n%

to the reuse of rainwater collected froff\the hard surfaced areas within the site would

Assessment Screening Report

be collected within the surface w ge system and reused in the on site
processes. No clear details I es of such surface water that could be
reused is presented. It i oWatatear from the information available what water
demand was used as f the pre connection enquiry submitted to Irish

Water and it may bat frish Water is in a position to supply a significant
to serPe the proposed development. Given the discrepancy

quantity of water
between ater demand and the volume capable of being harvested on
site the y wish to consider requesting further information that would detail

jefhand required to serve the proposed development and a breakdown of

the soUyees of this water. On balance however, given that the proposed sourcing of
process water supply from a wide range of on site collection sources and the fact
that the development will require a connection agreement with Irish Water prior to
the commencement of development, it is considered appropriate that this issue could
be addressed by way of condition requiring that the developer would enter into a
connection agreement with Irish Water prior to the commencement of development.
It is also considered appropriate that a condition requiring the developer to submit a
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8.4.19.

8.4.20.

8.4.21.

breakdown of water supply sources to the development with associated calculations
would be provided for the agreement of the Planning Authority.

With regard to foul water / drainage, the development is proposed to be connected
to the foul drainage system immediately adjacent to the site with the fou! drain
running along the public road. Section 8.4.2.3 of the EIAR states that foul
wastewater from the welfare facilities on the site are proposed to be discharged to

the foul drainage system. Section 8.4.2.4 states that process water generateg

development is proposed to be reused in the process to create a pulpabl

and that there would be no process effluent discharged to the sewer

waters. Calculations presented in the Engineering Planning repo panies

the application indicate that the foul drainage calculations ar basis of
the foul drainage generated by the staff on site and not fro rocesses. ltis
not completely clear from the information on file what ha the ‘pulpable

mixture’ and how it is reused in the process or digposdd olaff-site. The description

of the process provided at Chapter 3 of the EJAB cifically 3.2.8) indicates that

the end output from the process would be afdigesite that would be dewatered with

t
(@,

the solids being removed on a regular. G a trailer and the liquid being

stored in the 2 no. digestate stora

The operational phase of the d evelopment has some potential for indirect
negative impacts on g mrface water quality arising from the production of

materials that would e feedstock to the anaerobic digestion process and
a

secondly, arising fro irect impacts from the disposal of digestate. These
potential impads h een referenced previously at section 7.4 of this report under
F

the headi tock Mix and Availability. On this issue, it is noted that third
party ighs on the appeal contend that the EIAR and Fl response do not give
an ormation on the source of feedstock and the end user of the digestate.

With regard to indirect impacts on water quality arising from the sourcing of
feedstock material | note none of the feedstock is being produced with the sole
intention of being an input into the anaerobic digestion process. Rather, the inputs
identified in Table 3-1 of the EIAR are such that they are primarily by products of
existing agricultural activity and in the event that the proposed development were not
to proceed, would have to be disposed of by alternative means. Relative to the ‘do

nothing’ scenario, | do not therefore see that the proposed feedstock materials can
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8.4.22.

8.4.23.

be seen to lead to the production of additional input / animal by produce material and
I do not therefore see that the feedstock requirements for the project are likely to
result in any significant additional environmental impacts. In addition, given the
volume of material required (50,000 tonnes per annum) and the likely lifespan of the
project, the practicality of identifying specific sources for the input of feedstock into
the anaerobic digestion process is in my opinion questionable. The feasibility of
identifying specific source / feedstock locations that would not change over time is

particularly questionable in the event that the feedstock ratios are propos€®

change.

other potentially significant environmental g

a ‘do nothing’ scenario, there will be #yjmal by products and other feedstock material

that will need to be disposed of, ificant amount of this material likely to be

disposed of by spreading on the disposal of digestate will clearly have a
potentially negative indiredyinTMagt/particularly on water quality, as set out at
sections 2.4.4 and 2. .SxIAR, the likely impacts arising from disposal of this
material are signiﬁ% significant than those arising from the application of
artificial fertiliﬁih application of slurry / manure. Specifically, as set out in the
digestate are more freely available for plant uptake leading to

>

ygang of nutrients in the environment and the pasteurisation process

all lands where digestate would be disposed of that would not change over time is

questionable.

As highlighted at section 1.4.1 of the EIAR and also at section 2.2 of the Response
to Further information submitted to the Planning Authority, the proposed
development will be the subject of an Industrial Emissions licence from the EPA and

it is anticipated that this licence will include measures to regulate the disposal of the
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8.4.24.

8.4.25.

digestate. The first party state that a nutrient management plan that will need to be
prepared in accordance with the licence. The requirement for digestate to be
disposed of in accordance with a nutrient management plan would in my opinion
successfully mitigate any potential residual indirect impact arising from the disposal
of digestate that has gone through the anaerobic digestion process. In the event of a
grant of permission the Board may wish to consider the inclusion of a condition
requiring the identification and agreement of lands for spreading of digestate with the
Planning Authority and that the location, rate, and timing of spreading toget

any buffer zones required shall be in accordance with the requirements @
European Communities (Good Agricultural Practices for the Protecti r
Regulations, 2017. Given the requirement for an |E licence fromghe do not

consider that the inclusion of such a condition is necessary u consistent
with the provisions of $.98 of the EPA Act, 1992 (as amende

In conclusion, on the basis of the information submi#gd the application including

that in the EIAR, the submissions on file and ob atiolys at the time of inspection of
the site, | do not consider that the proposed fdevelgpment would have any significant

adverse direct or indirect effects on watgr. limited impacts predicted under

this factor of the environment [ do ider that significant cumulative impacts

are likely to arise when the propesgd development is considered together with other
permitted plans and projectgi @ inity.

&

Air (Air Quality

The issue of ai nd the potential for the development to impact negatively on
amenity nding properties and residences due to noise and odour in

parti : y concern raised in the third party submissions on file. The issue of
air q so forms the basis of the reason for refusal issued by the Planning

Authority where the refusal cited a failure on the part of the first party to satisfactorily
demonstrate that the proposed development would not cause serious air pollution
which may have significant effects on the environment and on public health, and
specifically that inadequate assessment of the potential impact of the on site 4.5MW
generators had been undertaken. Air Quality is addressed at Chapter 9 of the EIAR.
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8.4.26.

8.4.27.

8.4.28.

8.4.20.

Issues relating to noise are addressed at Chapter 11 of the main volume of the EIAR
and at Appendix 11.1 of Volume 3 of that presents the results of the noise modelling
undertaken. This information presented in Appendix 11.1 includes coloured

contoured sound mapping.

The proposed development has the potential to have impacts relating to noise during
both the construction and operational phases. During construction, which is
anticipated to be undertaken over an approximately 12 month period, the

construction activity will generate noise that could impact negatively on n@
sensitive locations in the vicinity of the site, including residential, co cigql
activities undertaken within the Axis Business Centre such as th cl

Montessori use which is highlighted in third party submission .’%ﬁational
phase of the proposed development also has the potential e noise which

could have a negative impact on the amenity of surroufli erties and land
uses. Third party submissions received raise con s Withregard to operational

phase noise and specifically highlight the pote for ffoise impacts at night time
given the proposed 24 hour operation of t @‘ Y.
( J

Noise modelling at the site was inforn#@d by e results of noise monitoring
undertaken at 5 no. noise modelli ns and these locations are illustrated in
Figure 11-1 of the EIAR and edyat Table 11-4. These locations are noted and
are in my opinion a reas @ for the modelling undertaken and are
representative of the @u sensitive uses and clusters in the vicinity of the site.
Specifically, NSL Opinion representative of the noise environment in the

n the

ah Road to the south east of the site and NSLs 3 and 4
represen idential clusters on the Rahan Road to the south and south west

residential arefd o

of the sit noise monitoring undertaken included day, evening and night time

qda summary of the results of the monitoring are presented at Tables 11-6
ot the EIAR. The background noise monitoring was influenced primarily by
traffic noise from the R443 and local roads, maintenance on the rail line to the west

of the site and industrial / agricultural activity.

Table 11-3 of the EIAR sets out predicted noise emissions during the construction

phase of the project with the projected sound power levels of the various phases of
construction and relevant equipment set out. Noise levels of up to 87 dB LAeq are
anticipated at 10 metres from the source. Figure 11-3 shows the predicted 65dBA
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8.4.30.

8.4.31.

LAeq zones for general construction and road construction with the 65dBA level
being the nuisance threshold set out in BS5228-1 which is considered to be
appropriate for the circumstances of the proposed development. Only one
residential NSL would be located within the 65dBA zone and this is NSL1 which is in
the ownership of the landowner of the appeal site. Remaining residential NSLs are
predicted to have construction noise impacts significantly below the 65dBA

threshold. On the basis of the information on file, | am satisfied that no significg

negative impacts related to noise will be generated during the constructio

the proposed development.

detailed operational phase noise modelling was undertaken oustic software
. The results of this
12 of the EIAR and

indicates that with the exception of NSL1 (evesj | other locations will have

with the detailed results presented at Appendix 11-1 of t
assessment for the identified NSLs is presented gt Tanle

predicted operational phase noise levels th e equal or less than
background levels. The results of the d§sessmient indicate that operational phase
noise at all of the identified NSLs ithin the EPA thresholds for day,

evening and night time. The nant impacts are predicted to arise at NSL1
andowner of the appeal site, but noise levels at

which is the residence ow

this location are prediithin EPA limits. With regard to the concerns of the
third party observe divig the potential for night time noise, the results show a
maximum predjcted lgvgof 40 dBA at NSL 1 with levels at NSLs 2 and 3 being 38
ively. Night time noise levels at NSLs 4 and 5 are predicted to be

properties or lands by virtue of noise generated during the operational phase of the

project.

Issues relating to vibration are also addressed at Chapter 110of the EIAR. Given the
separation of the site from vibration sensitive land uses and infrastructure, notable
from the rail line that is ¢.75 metres to the west of the site at the closest point, to the

nature of the development and the construction activity required, | would agree with
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8.4.32.

8.4.33.

8.4.34.

the assessment contained in the EIAR that no significant construction or operational

phase vibration impacts are likely to arise.

With regard to odours, given the nature of the proposed development and
particularly the input materials / feedstock proposed which include silage, chicken
litter and other animal waste materials, there is clearly the potential for the proposed
operation of the anaerobic digestor to result in a significant environmental impact

due to odours. In addition to odours generated from the site and the opera#

anaerobic digestor, the proposed development has the potential to res
impacts for traffic along the route to and from the site by way of th
feedstock and, at the end of the process, the transport of digestate 9§ si

set out at 9.2.3 of the EIAR and at Appendix 9.1 of&/ol of the EIAR and the
model used, and assumptions employed includifgg meteofological data as set out in

section 9.3 of the EIAR are noted and con € appropriate for the purposes
of the assessment undertaken. Results of lling are presented for a range of

residential (SR1 — SR5) and commercid| clusters in the vicinity of the site and these

are identified on Figure 9-2 and_la of the EIAR. In my opinion these locations

are representative of the

tors that would be sensitive to odours in the

vicinity of the appeal sit

In terms of odour ds}guidance from the lrish EPA and from the UK indicates
an acceptable e — 6.0 oue /m3 when measured as the 98" percentile of
one hour a r@eriods. Given the nature of the materials proposed to be stored
at the si lection of an odour limit of 1.5 ouE /m3 as identified at 9.2.3.4 of the
El nSdered to be appropriate. A number of odour mitigation measures are
prop o be implemented at the site. These are set out at section 9.4.2.3 of the
EIAR and include the storage of all solid feedstock materials within the enclosed
feedstock hall building. This building is proposed to be filled with an odour
abatement system (biofilter) and the building is proposed to be sealed with fast
closing doors / openings. | note that third party submissions on file raise concerns
regarding the maintenance of this odour system however this would be required in
order that the odour emissions would remain within the parameters set out in any IE

licence granted by the EPA. Other material storage areas will be designed to
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8.4.35.

8.4.36.

mitigate odour emissions, inclusion the silage clamps that will be covered and the
digestate being stored in enclosed structures. In addition, the nature of the
anaerobic digestion process is that the digestate will be pasteurised before the
dewatering process and odour generating material will be removed prior to the
process. The residual odour potential of the final digestate that would be stored on
site and transported from the site is therefore low. No odour would be generated
from the anaerobic digestors as they are sealed units.

Section 9.4.2.3 of the EIAR states that fugitive emissions from the develop e

sources at existing anaerobic digestor sites, however the justifi

section 9.4.2.3 of the EIAR is not in my opinion completely ¢fe

balance however, given the proposed covered storage e oi clamps, the
sealed nature of the anaerobic digestion and associ c€ss and the
pasteurised nature of the final digestate, | woul ee thal the primary source of

potential odours generated by the proposed d nt relate to those generated

within the feedstock hall building and digpersWg e proposed biofilter on the air

handling system.

The results of the air dispersion I indicate a maximum odour level at the 5
representative residential logat 1-SR5 (see Figure 9.2 and Table 9.5) of 1.05
ouE /m3 and therefore 1.5 ouE /m3 limit. The maximum odour level at the
identified commercidgoremisgs in the vicinity of the site is modelled to be 1.05 cuE

/m3 at R2 (the @ ss Park development to the east of the site). On the basis

j resented therefore | do not consider that the on site operation of

site would be via covered vehicles. Emissions from such diffuse sources are not
specifically modelled by the assessment undertaken and odours generated by such
diffuse sources would not likely be covered by an Industrial Emissions licence
granted by the EPA. An assessment of the potential for odours generated during the
transport of materials to the site also has to have regard to the fact that it is not

completely clear from the information provided what route feedstock being
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8.4.37.

8.4.38.

transported to the development would use. The information provided in the EIAR
states that access to the site for HGV traffic ....will travel via the strategic road
network to avoid HGVs passing through residential areas as far as is practicable’.
This indicates that it is the intention of the first party that the operational phase haul
route to the site would as far as practicable avoid residential areas or concentrations
of residential properties including the residential properties on the Srah Road to the
south of the site and properties on the Rahan Road. As discussed previously at

section 7.0 of this assessment, in the event of a grant of permission it is

recommended that the Board would require the submission of a maobili
would set out the haul routes to the site for the agreement of the Bfan
Subject to such a condition and having regard to the mitigatio
covered nature of the HGVs used to transport material to tfe Si not considered

that the proposed development would have a significagt negative impact on the

amenity of residential properties by virtue of odour;

Air Pollution 0

The proposed development has potential %cm air quality in a number of
ways. At construction phase, the deylopmefit has the potential to create dust from

accessing the site. At operational phase,

on site construction activity and fi
the development has the potgf e impacts arising from traffic and also in the

form of the on site point | pom the stack serving the on site boiler.
With regard to traffic .28 noted by the first party at 9.4.2.1 of the EIAR, the

level of traffic preli®gd e generated by the proposed development during the
operational pilase aye &ery significantly less than the thresholds set out in the DMRB

manual e Wwien a screening model for traffic related air quality impacts needs to
be u . At the construction phase, HGV traffic accessing the site is predicted
t 0 10 on average days over the approximately 12 month construction

period Xith a maximum of 80-100 per day on the 4-5 days where concrete pours are
proposed. Even these short term HGV levels are below the thresholds specified in
the DMRB for specific analysis and modelling of impacts. Overall, therefore, on the
basis of the predicted traffic levels to and from the site during both the construction
and operational phases of the development no significant negative impacts on air
quality are considered likely to arise.
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8.4.39.

8.4.40.

8.4.41.

The substantive reason for refusal of permission relates to the potential for the
proposed development to lead to serious air pollution on foot of the emissions from
the boiler proposed to be installed on the site and that the applicant had not
satisfactorily demonstrated that a significant negative impact on air quality would not
arise. As set out in section 7.0 of this report, | note the case presented by the first
party that the boiler proposed to be installed on the site would be regulated through

the Medium Combustion Plant Directive. In addition, given the nature of the

proposed boiler, it would have to operate in accordance with emission limi
specified in an |E licence and the location of the site relative to surrou

uses | consider that the potential for significant impacts on air quali

this element of the proposed development is limited. | am ther
agreement with the case made by the first party with regardfto
significant impacts on the environment arising. Notwith di IS view, as part of
the appeal submission, the first party has submitte aidispersion model which
indicates the potential for the development to i t on Rir quality in the vicinity.

Details of the air dispersion model are set o @g e first party appeal and the basic

model used and assumptions are not nd cOmsidered to be appropriate. Ina

number of respects, the assumpti nd the design are conservative,

specifically the use of a stack %' 715.55 metres is noted which would be more
than 3 metres above the h& ¢ closest proposed structures on site. The

n indicates that there would be no exceedance of

results of the modellin

the specified air qu& rd and | therefore agree with the conclusions
contained in bc@ and the first party appeal that on the basis of the

[ i the proposed development would not have a significant

t Bn relevant air quality parameters including for NOx and Sox and

section 9.4.2.2 of the EIAR. This section sets out the limited situations under which
the flare would operate which includes situations where the GNI network cannot
accept gas, the quality is inadequate or there is an issue with regard to pressure in
the digestor tanks, and the overall annual operation of the flare is estimated to be
approximately 50 hours per annum. During periods of operation of the flare there is

potential for the release of emissions that would be considered to be potentially
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8.4.42.

significant in terms of air quality and these include CO, NOx, and Sox. Section
8.4.2.2 of the EIAR states that the potential impact of these emissions would be
assessed in detail during the licence application process with the EPA and that due
to the very low number of hours per annum that the flare is predicted to be in use
that these emissions are not considered to have a significant impact on air quality.
On the basis of the information presented | would agree with this assessment. It is

not in the interests of the site operator that the flare would be in operation fq

extended period and in the event of a significant period where the flare

required then the digestor could be shut down. | also note and agre

comments of the first party regarding the fact that any emissions t re would
be the subject of emission limits set out in any IE Licence isgyie

my opinion that the available information indicates that th clear basis

under which permission should be refused by the Boa S|
the proposed on site flare.

Dust
The potential for dust emissions to be en@ring the construction phase of the

development is recognised at 9.2.6 0 EIAR and reference is made to the TA Luft
standard of 350ug/ m2/ day as gg amnpual average at sensitive receptors. Section

9.4.1 of the EIAR addresses @

the development. This S

om emissions from

dust impacts during the construction phase of

notes the significant separation between the site

and residential / se tors. The nearest third party residential property is

located ¢.125 re’ north east of the site. The risks arising from dust
primarily relatg to e orks required in topsoil stripping and berm construction with
the consgi#fusgtio Ivity limited in extent and involving a significant number of pre-

ents. Having regard to these factors, | consider that the risk of on

emissions from trackout, as noted previously in this assessment the levels of
construction traffic expected is such that a specific assessment of these impacts is
not considered mandatory. In the event of a grant of permission, the developer
would be required to submit a construction and environment management plan for
the agreement of the Planning Authority which would include details of construction
traffic and access to the site. Having regard to the above | do not agree with the
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8.4.43.

8.4.44.

8.4.45.

third party submissions that issues related to air quality and dust emissions have not
been adequately addressed in the EIAR.

In conclusion, on the basis of the information submitted with the application including
that in the EIAR, the submissions on file and observations at the time of inspection of
the site, | do not consider that the proposed development would have any significant
adverse direct or indirect effects on air. Given the limited impacts predicted under

this factor of the environment | do not consider that significant cumulative im

o)
I

are likely to arise when the proposed development is considered together &t

permitied plans and projects in the vicinity.

Climate
Climate impacts arising from the proposed developmen ssed at Chapter
10 of the EIAR. At construction phase, the propos ev ent would have

potential impacts arising from transport to and ffofgthe gite and indirect impacts

arising from the production of equipment anf Winning of resources used in the

construction activity. At operational phgse, tfi@sie¢veiopment would have direct
negative impacts due to the use of the flaring of gas. There are also likely
to be negative impacts arising ort to and from the site. Against these,
the operational phase can n to have a net positive climate impact in that
>

/

the output of the anaer ion process would be the production of a

renewable gas that erafed by the use of feedstock material that is a by product
of agricultural aglivity. ddition, the biogas produced is generally at a ration of 60

r%)w percent carbon dioxide. The CO2 element of the gas
produce n neutral as the feedstock has taken this CO2 from the

Mitigatid measures during construction are set out at 10.5.1 of the EIAR and
include measures to minimise machinery activity on site, the reuse of excavated
material / soil on site and the local sourcing of materials as far as practicable. The
direct and indirect construction phase climate impacts arising from the proposed
development are not quantified in the EIAR, however given the relatively limited
scale of the site and the construction activity proposed, the direct and indirect climate

change impacts arising at this phase are not considered likely to be significant.
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8.4.46.

8.4.47.

8.5.

8.5.1.

Section 10.5.2 of the EIAR sets out mitigation measures proposed to be incorporated
at operational phase. These include operation of the facility in accordance with an
Environmental Management Plan, the use of a high efficiency boiler, effective
operation of the anaerobic digestion process in the form of inputs and temperatures
to maximise operational efficiency and the minimisation of the need for the flaring of
gas. The direct and indirect operational phase climate change impacts arising from
the proposed development are not explicitly quantified in the EIAR. The dire

operational phase negative climate impacts arising from the powering of
and climate emissions from the process would however be significa

by the positive impacts in terms of the production of a bio fuel th

significantly reduced CO2 emissions to the atmosphere relati

produced from natural sources. Section 10.42 of the EIAR{s tiat the
development is proposed to inject ¢.3,766,800 cubic m s into the network
and this gas is stated to have a ¢.60 percent savingNp C®2 €missions compared to

the use of conventional gas.

In conclusion, on the basis of the informati@ted with the application including
that in the EIAR, the submissions on #g an ervations at the time of inspection of
the site, | do not consider that th development would have any significant
adverse direct or indirect effe lipfate. Given the limited impacts predicted

under this factor of the enfgo do not consider that significant cumulative
impacts are likely to afisewheyrthe proposed development is considered together
with other permitt la d projects in the vicinity.

ultural Heritage, and the Landscape

Transort related impacts are presented at Chapter 14 of the submitted EIAR. The
development would have potential traffic impacts during both the construction and
operational phases of the project. During the construction phase, construction traffic
would be accessing the site over a 12 month period. Once operational, the
development would be served by feedstock that would be imported to the site by

road and digestate exported also by road.
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8.5.2.

8.5.3.

8.54.

8.5.5.

Access to and from the site is proposed fo be via the south and the roundabout at
the junction of the R443 / L-2007 and L-20072. A survey of this junction was
undertaken with the results presented at Table 14-1 of the EIAR. The results of this
survey indicate that the existing traffic volumes on the L-20072 onto which the site
access are low and that the percentage of HGV ftraffic at the surveyed junction is
also low at ¢.5 percent. There is no record of any traffic collisions recorded on the
L-70022 or at the above junction over the 2005-2016 period.

The parking standard for industrial developments as per the Tullamore and
Development Plan is 1 no. space per 50 sq. metres of gross floor area
car parking to cater for the proposed 4-5 operational phase staff n ersy

proposed and space is available for the provision of additionai ing if

vehicles and construction related HGVs and other, Vel ragraph 14.4.1 states

required. %
At construction phase, traffic accessing the site would CW mixture of workers
le a

that it is anticipated that a maximum of 30 congtruBgon workers would be on site at

Bark within the site to avoid
5 stated to comprise between 5 and

onth construction period with a short

o resyft in the creation of a traffic hazard or to give rise to
significant con st&ﬂe R443 /1.2007 / L-20072 junction to the south east of the
site. Durin syperiods when concrete is being delivered some traffic
managem sures are likely to be required, however the period during which
Y are proposed is limited to 4 or 5 days and the overall negative impacts

arising 3¢ not considered to be significantly negative.

During the operational phase of the project, traffic will primarily be generated by the
importation of feedstock to the site and the export of digestate. Some additional
traffic would be generated by the on site staff which is anticipated to be a maximum
of 5 no. persons and also occasional maintenance vehicles. The predicted average
daily HGV traffic to and from the site are presented in Tables 14-4 and 14-5 of the
EIAR. The average daily input trips to the site for feedstock is indicated as being 15
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8.9.6.

8.5.7.

no. with the average number of outbound trips with digestate stated to be 13. Total
one way trips to and from the site connected with the process is therefore ¢.28 or
approximately 2 no. trips per hour that the facility would be open and staffed to

receive vehicles.

Sight lines and sight stopping distances at the proposed access onto the [.-20072
would be in accordance with the requirements of the Design Manual for Urban
Roads and Streets (DMURS) which specifies a minimum sight line of 59 metres
given the 60km/hr speed limit on the road. Forward sight stopping dista

significantly in excess of the minimum requirements would be availablé.« The ight
lines are indicated on Drg. P803 Rev P1 which was submitted as

response to further information submitted to the Planning Au 7 THiS drawing

also shows the proposed provision of a continuous footpa y#le path that
would run along the frontage of the site. The provisio acilities is
considered appropriate given the absence of a fo th ¥n this side of the L-20072.

The source of the feedstock and digestate

application documentation however it is st

feedstock necessary to serve the de

ha. from which the site is propos ken. The digestate produced is

anticipated to be returned to tfie sS@gpiyfarms and this would be consistent with the

requirements of the RED The exact layout of the agricultural lands that

the appeal site forms ga &t presented in the application documentation and

therefore it is not é%‘ redict which route the feedstock and digestate would
I

use. All trafﬁu@i ever use the R443 / L-2007 / L.20072 roundabout and
Tables 14 of the EIAR present the results of an ARCADY analysis of the
predicte icyolumes on the operation of this junction. The results indicate that
th ould continue to operate well within capacity even with the

devel ent in place up to a design year of 2036. Details of the analysis
undertaken are presented at Appendix 14-3 of Volume 3 of the EIAR. The resulis
presented are based on future traffic growth rates as presented in Table 14-3 of the
EIAR which show an increase in background traffic levels of 18.29 percent over the
2019 — 2036 period. It is not clear therefore the extent by which the analysis
presented at Tables 14-7 and 14-8 reflect the potential future development of other
zoned lands to the north of the appeal site, the development of which may impact
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8.5.8.

8.5.9.

negatively on the operation of the R443 / L-2007 / L-20072 roundabout. Analysis of
the average queue, RFC and delay figures presented in Table s 14-7 and 14-8
however indicates that the additional impact of the proposed development over the
base year of 2019 is very limited and while the development of other zoned lands
may therefore impact on the operation of this roundabout junction, on the basis of
the information presented | do not consider that the proposed development is likely

to have any material impact on overall junction capacity.

| note the reference in the application documentation to the potential for the
overlap between vehicles delivering feedstock and collecting digestat
questions raised by third parties regarding the viability of such dua
note and generally agree with the concerns expressed by the
on this issue and note that the first party has not provided a
such dual use of vehicles would be feasible. With regar pplications of

potential dual usage of vehicles on the analysis pregegtediat Chapter 14 of the

EIAR, my reading of section 14.4.2 of the EIAR 1s%gat the analysis presented at
Tables 14-7 and 14-8 is based on 28 no. tw#
trips per day from the facility and that e ana

eedstock / digestate collection

esented does not assume any

dual use of vehicles for the purpos stock delivery and digestate collection.
This is not however completely, fraga the information presented. An
examination of the figures gt e ARCADY analysis of the roundabout

presented at Appendix ) EIAR indicates that the predicted additional
impacts of the dev nt gh the junction in the with development over the without
development s i0 21, 2026 and 2036 are marginal in terms of the analysed
parameters ing nax RFC, max delay, max queue, and total junction arrivals.
In my op efore, even if the 28 no trips referenced in Tables 14-4 and 14-5

elled as one way rather than two way trips to account for dual use of

vehiclel deliveries to and collections from the site, | consider that the impact of
the development on the analysed junction during the operational phase of the
development would be limited.

With regard to the wider routing to and from the site for feedstock and end digestate,
the full extent and locations of source and end locations is not available in the EIAR
and therefore exact wider routes beyond the R443 / L-2007 / L20072 junction.
Under the heading of mitigation, section 14.5 of the EIAR states that it is intended
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8.5.10.

8.5.11.

8.5.12.

8.5.13.

that the operators would adhere to a routing policy that would avoid HGVs passing
through residential areas as far as is practicable and it is also stated that the route to
and from the site would follow the strategic road network. Given the limited
feasibility in identifying all feedstock source and digestate end locations, and the
potential variations over time in such locations, | consider it appropriate that in the
event of a grant of permission a condition requiring the submission of details of the
main haul routes to and from the site that would avoid the use of non-strategic routes
and encroachment into residential areas for the written agreement of the g

authority. E

Overall, on the basis of the information on file and specifically th le e
proposed development, the anticipated traffic flows to and fr site?”, the nature of
the vehicles and the location of the site relative to surround ses | do not
consider that the operational phase of the proposed d t would have likely

with the application including
that in the EIAR, the submissions on file arff§ os&rgations at the time of inspection of
the site, | do not consider that the profigsed development would have any significant
adverse direct or indirect effects | assets. Given the limited impacts
predicted under this factor ofir ment | do not consider that significant
cumulative impacts are Ii ge when the proposed development is considered

together with other pgrmi ns and projects in the vicinity.

Cultural EQ)

Issues reldgin cultural heritage are addressed at Chapter 13 of the submitted

E ssessment is based on a desktop review augmented by a field

inspe . Photographs from this inspection are presented at Appendix 13-1 of the
EIAR. The desktop assessment indicates that there was evidence of a house
located at the south east corner of the site in the early 1800s however no remains of

this structure are evident today on site.

There are no structures included in the record of monuments and places located
within the site or in close proximity to the site boundaries. The closest such
structures are set out at Table 13-1 of the EIAR and comprise a quarry and standing
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8.5.14.

8.5.15.

8.5.16.

8.5.17.

stone located to the east on lands that are now within the adjoining developed lands.
To the south west, Ref. OF016-024001 (a ringfort) is located to the west of the

railway line from the appeal site.

There are no protected structures or structures included on the national Inventory of
Architectural Heritage located on or in close proximity to the appeal site.

The proposed development would have potential impacts on archaeology and

cultural heritage during the construction phase given the requirement for site

operational phase of the development. There are no indirect or cumu
on cultural heritage considered likely to arise. Given the separati th
any known sites, the potential impact on archaeology or archit heMtage is
considered very limited. In the event of a grant of permissiogg mmended that
the construction would be overseen by an archaeologist.Y

In conclusion, on the basis of the information subgitte®widr the application including
that in the EIAR, the submissions on file and iofis at the time of inspection of
the site, | do not consider that the proposed ent would have any significant

adverse direct or indirect effects on cuffgal heritage. Given the limited impacts

predicted under this factor of the e t 1 do not consider that significant
cumulative impacts are Iikely tq n the proposed development is considered

together with other permltt

Landscape an ‘%w act

scape and visual impacts arising from the development are

hd projects in the vicinity.

ter 12 of the submitted EIAR. The environs of the site are

line to the west and the Grand Canal ¢.1.1km to the south. The site is located such
that it is at the margins of the current developed area of Tullamore, though lands to
the north and west are currently zoned for development. To the east and south are
located existing large scale commercial and industrial developments including the
Chadwicks store and the area to the east and north east is characterised by large

scale commercial and industrial development in the Axis Business Park. The site is
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8.5.18.

8.5.19.

8.5.20.

therefore located in a transitional iocation between urban development and more

rural areas to the west.

In terms of policy, the site is identified as a Low Sensitivity Area as per the
classification contained in Chapter 7 of the current Offaly County Development Plan.
The description of such areas as per the plan notes that such areas are able ‘to
absorb quite effectively, appropriately designed and located development in all

categories’. As noted in 12.3.4 of the EIAR, in the wider area, there are a number of

locations that are identified as being of moderate sensitivity, notably arous

of the Grand Canal and the esker system to the north. Both of these ignan
are however located c.1km away and therefore are at a relatively fgni remove
from the appeal site. There are no views identified in the dey ergglan that

would be impacted by the proposed development.

The proposed development would have potential visua during the
construction phase with the undertaking of significarfsostripping and berm
th

appearance of an industrial facility with large sc

( J

construction works. At the operational phase evdlopment would have the

storage and processing vessels,

boiler stack and flare for the flaring offias.

The analysis presented in the El d on a desk survey and the assessment
of visual impact is guided by @e of representative viewshed reference points
(VRPs) which are listed i b -1 of the EIAR. The 7 no. locations identified are
noted and are in my doinigm, siCh that they cover the main locations where

significant visuali

oad to the south east (VP5) are the closest part of the Axis
Busips P2). Design mitigation in the form of berm construction that would

landsca@ping would mitigate the visual impacts arising to a significant degree,
particularly the local scale visual impacts. The visual impact at operational phase
assessed at these locations ranges from imperceptible to moderate — slight. Given
the location of the site relative to the most sensitive visual receptors and the context
of the site adjacent to commercially / industrially zoned lands and lands zoned for
future development | would agree with the assessment contained in the EIAR that

the worst case visual impact would be moderate adverse. | would also agree with
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8.5.21.

8.5.22.

8.6.
8.6.1.

the assessment that pre mitigation, the most significant potential impacts are likely to
be on visual receptors in close proximity to the site.

With regard to landscape impacts, the nature of the surrounding landscape as
detailed above, and the absence of any specific designations means that | do not
consider that significant landscape impacts are likely to arise during either the

construction or operational phases.

In conclusion, on the basis of the information submitted with the application i

that in the EIAR, the submissions on file and observations at the time of ingp

the site, | do not consider that the proposed development would have igniPant

adverse direct or indirect effects on landscape. Given the limited i
under this factor of the environment 1 do not consider that signj

impacts are likely to arise when the proposed development idered together

with other pemmitted plans and projects in the vicinity. v

Reasoned Conclusion

Having regard to the examination of enyiron formation contained above, and

in particular to the EIAR and suppl information provided by the developer
including the response to furthgr g ion submitted to the planning authority and
the first party appeal, and t tissions received from the Planning Authority,
prescribed bodies and in the course of the application, it is considered that
the main significantir®®Cangl indirect effects of the proposed development on the

environment arz::l ilbe mitigated as follows:
e« Th nt has the potential to generate odours that would impact

Y=l on amenity and human health and these will be mitigated by on site

icles and the installation of odour abatement equipment to the feedstock

of of storage areas, procedures to minimise odour release including from

reception hall building.

e The development has the potential to negatively impact on air quality due to
the operation of the on site anaerobic digestor and these potential impacts will
be mitigated by good maintenance and operation of the facility including

minimisation of use of the on site flare.
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¢ The development has the potential to impact negatively on ground and
surface waters during construction phase of the development and this will be
mitigated by good construction practice in the management of the storage and

handling of equipment and materials,

+ The development also has the potential to have negative impacts on water
during the operational phase due to the potential for spillages on site or
accidents or other incidents and these impacts will be mitigated by on sit

processes, bunding of the main operational areas and the design of

surface water drainage system,

nutrient management plans will be p e
also mitigate indirect impacts on wa@

Having regard to the e, therefore satisfied that the proposed development
would not have an egtable direct, indirect, or cumulative impacts on the
environment. &
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9.0

9.1.

9.1.1.

9.2.
9.2.1.

9.2.2.

9.2.3.

9.24.

9.2.5.

Appropriate Assessment - Screening

Compliance with Article 6(3) of the Habitats Directive

The requirements of Article 6(3) as related to screening the need for appropriate
assessment of a project under Part XAB, Section 177U of the Planning and

development Act, 2000 (as amended) are considered fully in this section.

Background to Application

The first party has submitted a screening report for Appropriate Ass

Screening Report’, prepared by Malone O’Regan Environm ed July,
2020.

(including Appendices) which inclu ions on biodiversity (Chapter 6), Land and

Soils (Chapter 7), Water (Chaptssl) agd Air Quality (Chapter 8).

The applicants AA Screeni ‘-Q. oncluded (Section 6) that ‘In conclusion,

activities associated wi o osed development wither alone or in combination

with other projects &us s, will not have any direct or indirect adverse effects
ob

on the conservglio ives of any Natura 2000 European Designated sites’.

Having rey ocuments and submissions | am satisfied that the information

allows fg ete examination and identification of any potential significant

effeC Ne development alone or in combination with other plans or projects on

The project is not connected with or necessary for the management of a European
site and therefore it needs to be determined if the development is likely to have
significant effects on a European site(s). The proposed development is examined in

relation to any possible interaction with European sites designated special
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9.3.

9.3.1.

9.3.2.

9.3.3.

9.3.4.

conservation areas (SAC) and Special Protection Areas (SPA) to assess whether it

may give rise to significant effects on any European sites.

Project Scope, Main Characteristics and Potential Emissions / Effects on

European Sites

The site is located in a transitional area that is within the development boundary of

Tullamore as identified in the Tullamore Town Plan but is currently at the of
the developed area of the town. The site is currently undeveloped an ural
use and the area to the west and north of the site, while zoned for nt, are
currently also in agricultural use. Existing commercial and indygtri opment is

located to the east and north east in the form of the Axis B rk and also to

the south where there is a Chadwicks retail outlet.

The main rail line Dublin to Galway rail line runs toflhe WéstSf the site at a

separation of ¢.75 metres from the site bound t thq closest point. Other notable

gattuns c.1.1km to the south of the

features in the vicinity include the Grand
site and the Tullamore River further to,the «t is located ¢.1.3km from the

appeal site at the closest point.

The stated area of the site is nd the closest residential property to the site
is located to the north angée

from the site by ¢.100 metres. There are

further clusters of resjdehtia perties located to the south of the site on the Srah

the Rahan Road. The closest regional road is the

Road and also to #
R443 which rﬁj ast and south of the site.

iin of the proposed development is set out at Chapter 3 of the

EIAR an ion 3.0 of the Appropriate Assessment Screening Report. The

summary of the main elements of the proposed development:

he development on site will operate as a renewable biogas generating
facility that will take agricultural feedstocks and generate gas in an anaerobic
process. Gas produced in this process will be upgraded on site to produce
gas that can be injected into the Gas Network Ireland (GNI) in close proximity
to the site. The feedstock material to be used in the anaerobic digestion

process is proposed to comprise ryegrass silage, manure, fodder beat, maize
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silage, and chicken litter. The total amount of such material proposed to be
processed per annum is stated to be 50,000 tonnes and the breakdown of the
material is presented at Table 3-1 of the EIAR. Most feedstock being
delivered to the site will be delivered to the Feedsiock Reception hall building
that has dimensions of 57.8 by 30.8 by 13.12 metres high. This structure
would be a significant potential source of odours and would be served by an

odour control system. Silage received on site would be stored in covered

introduced into the digestor tanks.

¢ The digestor tanks comprise 2 no. primary tanks with a
cubic metres and an operational capacity of 6,079 cupic
secondary digestor tank. The tanks are propose b .35 metres in
height and have a diameter of 31.5 metres. piiafy tanks are proposed
to be fitted with gas domes that have an atiolyal volume of ¢.1660 cubic
metres.

¢ Following the secondary digestefthe dif€State is proposed to pass through a

pasteurisation unit. The dig mihen proposed to be dewatered with the

rage area prior to transport off site. The

solid material stored in 2 y
liquid material is pr se stored in digestate storage tanks. These two
tanks are each @ a capacity of 3,137 cubic metres and to have
capacity to s% R to/four months of liquid digestate produced.

¢ Heat to gerve process on site, in particular the pasteurisation unit, is
progo e provided by an on site boiler.

e ing steps in the process comprise the passing of the gas from the
s in the digestor tanks through a gas upgrade unit where any impurities
would be removed by an activated carbon filter. The finished gas would also
be pressurised prior to injection into the grid via the gas injection unit. In the
event that the quality of the finished gas is deemed not to be up to the
required specification then there is an enclosed flare that can burn off gas at a

rate of approximately 500 cubic metres per hour.
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9.3.5.

» The water supply to serve the development is proposed to be via the existing
public supply with significant use made of rainwater collected on site in the
process. The volume of water to be taken directly from the mains is stated to
be 0.6 cubic metres per day with the balance provided by rainwater harvesting
on site and from the collection of rainwater from hardstanding areas. Foul
wastewater generated by the on site facilities for staff are proposed to be
discharged to the public drainage system and it is stated that no process

effluent will be disposed of to the foul drainage system.

¢ The digestor tanks and associated equipment are included witidi

hardstanding area and bunding of process areas is propo

water drainage system is proposed to be attenuated

off site and the surface water drainage system is p have shut off

valves to prevent discharge from the site in the
other incident.

Taking account of the characteristics of th@d development in terms of its

location and nature of the proposed wdsks and on site activity, the following issues

spillage, fire, or

are considered for examination_ip téwns of implications for likely significant effects on

European sites:

¢ Uncontrolled s ‘\;r or silt during the stripping of the site and

constructio W€ prpposed perimeter berms.
. Xﬁtaminants during the on site construction activity,

ire of the process or other incident, release of odours and other forms of
fir poltution and emissions to the environment during the transportation of
materials fo and from the site

+ Indirect impacts from the sourcing of feedstock and the disposal of digestate.
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9.4. Submissions and Observations

9.4.1. The following issues relevant to the potential impact of the development on

European sites are raised in the third party submissions received by the Board:

» Potential impacts on Charleville Woods SAC and Clara Bog SAC due to
odours and air pollution.

+ No detail provided how the disposal of digestate will be achieved without
resulting in pollution of ground and surface waters.

9.5. European Sites

8.5.1. The site is not located within or close to any European site. fi ing are the

closest European sites to the appeal site:

e Charleville Wood SAC (site code 00057 1) whigh i
km to the south of the appeal site at the est Poi

d approximately 1.1

s Clara Bog SAC (site code 000572) w|
the north west of the appeal sitegt th

Jocated approximately 5.7km to
point.

Other European sites that are loca W a 15km radius of the appeal site are as

follows: Q
¢ Split Hills and Lon: SAC (site code 001831) which is located

¢c.11.4kmtot of the appeal site.

o Raheen B C (site code 000582) which is located ¢.12.5km to the
nort f the appeal site,
'S ive

argw and River Nore SAC (site code 002162) which is located
m to the south east of the appeal site,
. onaslee Eskers and Derry Bog SAC (site code 000859) which is located

c.14.5km to the south west of the appeal site,

¢ Slieve Bloom Mountains SPA (site code 004160) which is located ¢.15km to
the south of the appeal site at the closest point.
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9.5.2. Interms of an initial screening of the above listed sites the following is noted:

There are no watercourses located on or in close proximity to the appeal site
and there are therefore no clear surface water pathways between the appeal

site and the above listed European sites.

The nature of the proposed development and the separation distance
between the appeal site and the second category of sites listed above is such

that there are no viable pathways between the appeal site and thes

The proposed developments is not therefore likely to have signifi
on these European sites and these sites have been screene further

consideration of potential direct effects.

With regard to indirect effects arising from the sourgifig stock material
for the development and the disposal of digestage it isnoiéd that no input /
feedstock material is proposed to be produggd sole intention of being
an input into the anaerobic digestion prodgss. Relative to the ‘do nothing’
scenario, | do not therefore see tha opweed feedstock materials can be
seen to lead to potential likely signi&ds on the conservation

objectives of European sites.

With regard to indirect jnTggt European sites arising from the disposal or
use of digestate, t d produced from the anaerobic digestion process

as a bio fertiliser on agricultural lands and will

iglly contaminating raw materials such as slurry and
artificia ilis hich can have other potentially significant environmental
imp t@e the locations for the disposal of digestate are not clearly
b and this process would have a potentially negative indirect impact
r quality and therefore potentially on the conservation objectives of
opean sites, the practicality of expecting all lands where digestate would
e disposed of to be identified is questionable as is the reasonableness of the
any such identified locations remaining unchanged over time. The proposed
development will be the subject of an Industrial Emissions licence from the
EPA and it is anticipated that a nutrient management plan will need to be
prepared in accordance with the licence. The requirement for digestate to be

disposed of in accordance with a nutrient management plan would in my
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9.5.3.

9.6.
9.6.1.

96.2.

opinion successfully mitigate any potential residual indirect impact arising
from the disposal of digestate that has gone through the anaerobic digestion
process and enable a conclusion to be reached that the indirect effects arising
from this part of the process would not be likely to have significant effects on

any European sites.

Having regard to the above it is considered that the following sites can be screened
out of further consideration:

o Split Hills and Long Hill Esker SAC (site code 001831)
+» Raheenmore Bog SAC (site code 000582)
+ River Barrow and River Nore SAC (site code 002162)

» Clonaslee Eskers and Derry Bog SAC (site code 00

» Slieve Bloom Mountains SPA (site code 0041 0)?
Charleville Wood SAC Qﬁ

The qualifying interests for this site are®

¢ Alluvial forests with Alnug.glitizhosa and Fraxinus excelsior (Alno-Padion,

Alnion incanae, Salici

e Vertigo moulinsi oulin's Whorl Snail)

iective for this site is ‘To maintain or restore the

The generic conse%
favourable con!ervatja' ondition of the Annex | habitat(s) and/or the Annex Il

species fo SAC has been selected’.

The p | impacts on this site arise due to the potential changes in water quality
arising from construction operations at the site and also the potential for discharges
to ground or surface waters during the operational phase in the event of a discharge
from the process or incident at the site. The operational phase of the development
also has some potential to have negative effects on this European site by virtue of

negative impacts on air quality.
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9.6.3.

0.6.4.

9.6.5.

With regard to surface water impacts during construction and operational phases,
there are no clear surface water pathways between the appeal site and the
Charleville Wood SAC site. The appeal site is located on the opposite side of the
Grand Canal and the Dublin — Galway rail line from Charleville Woods SAC and the
potential for significant negative effects on groundwater within the SAC is therefore
very limited. The separation between the appeal site and the SAC and the barriers
formed by the canal, the Tullamore River and the rail line are such that there would
not be impacts on the hydrology within the SAC that could have significan % on

the conservation objectives of the site.

With regard to the potential for significant effects by virtue of odo ncAgigpollution,
the analysis presented in the EIAR and which is set out at 8. ‘ort.
Construction phase impacts, both direct from the construc vy on site and

indirectly from off site transport of materials and vehicl vV ts, are not

considered likely to be such as to lead to a signifi negatiVe impact on the

environment. No excessive emissions of dust,Tise, dr other emissions to air are

considered likely to arise such as would hcant impacts on the environment
in the vicinity of the site and no impacis on s ¥ leville Wood SAC site which is at
a remove of 1.1 km from the site ominately upwind are considered likely to
arise. At the operational phage O ject, the development has the potential to
impact on air quality due t es from the anaerobic digestion process including
proposed on site flare xpn site operation of the proposed 4.5MW boiler on
site and also from&w& t emissions due to transport to and from the site.

As set out in s@ction 897 as part of the first party appeal an air dispersion modelling
assessm iRely impacts of the on site generator was undertaken and |

consider adequately demonstrates that no significant impacts on air quality

nd that the basis of the reason for refusal issued by the Planning

Aut has been adequately addressed. The assessment of odour undertaken
and detailed at section 8.4 of this assessment indicates that odour impacts would be
within normally acceptable limits at sensitive receptors in the immediate environs of
the site. Odours due to transportation would not be significant given the nature of
the enclosed nature of the vehicles used in the transportation process and would not
be significant in the context of potential effects on the conservation objectives of the

site. No significant odour impacts would arise within the Charleville Wood SAC and
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0.6.6.

9.6.7.

9.7.
9.71.

9.7.2.

no negative effects on the conservation objectives of the site due to odours would
arise.

Potential emissions of CO, NOx and SOx would be limited fo periods when the on
site flare is in operation and is not considered likely to be significant or such that
there would be potential significant effects on the conservation objectives of the
SAC. Similarly, the release of dust and particulate matter is not considered to be a
significant issue during either the construction or operational phases and would not
have the potential to have significant effects on the conservation objective
Charlevilie Wood SAC site.

In conclusion, the proposed development is not likely to have signi son

the Charleville Wood SAC site in the light of its conservation okje®§

Clara Bog SAC v

The qualifying interests of this site are as follows:

e Semi-natural dry grasslands and scri

@-.\ agies on calcareous substrates

(Festuco-Brometalia) (* importaf§ orchid sSites)

s Active raised bogs

¢ Degraded raised bo ble of natural regeneration

e Depressions onfpegisuidtrates of the Rhynchosporion

The site specific ggn n objectives for the site seek to restore the favourable
conservation c@ the above habitats as defined by a list of attributes and

targets rel@ti er alia habitat area and distribution, vegetation composition and
struc sical structure.

The potential impacts on this site arise due to the potential changes in water quality
arising from construction operations at the site and also the potential for discharges
to ground or surface waters during the operational phase in the event of a discharge
from the process or incident at the site. The operational phase of the development
also has some potential to have negative effects on this European site by virtue of

negative impacts on air quality.
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9.7.3.

9.7.4.

0.7.5.

With regard to surface water impacts during construction and operational phases,
there are no clear surface water pathways between the appeatl site and the Clara
Bog SAC site. The appeal site is located on the opposite side of the Silver River and
the Dublin — Galway rail line from Clara Bog SAC and the potential for significant
negative effects on groundwater within the SAC is very limited given the nature of
the proposed activity on site and the separation distance. The separation between
the appeal site and the SAC and the barriers formed by the Silver River and the rail
line are such that there would not be impacts on the hydrology within the 1
could have significant effects on the conservation objectives of the sitg/

With regard to the potential for significant effects by virtue of odowfig an®gi#pollution,

the analysis presented in the EIAR and which is set out at 8. S ryport.
Construction phase impacts, both direct from the construclo i on site and
indirectly from off site transport of materials and vehicl vV nts, are not

considered likely to be such as to lead to a significfigt négatfe impact on the

environment. At the operational phase of the 58 e development has the
potential to impact on air quality due to em{ssiol%g from the anaerobic digestion
process including proposed on site flage, fro site operation of the proposed

4.5MW boiler on site and also fro irect emissions due to transport to and

from the site.

As set out in section 8.4, pe first party appeal an air dispersion modelling
assessment of the lik x of the on site generator was undertaken and |
consider that this % demonstrates that no significant impacts on air quality
from this sour@l pact on the Clara Bog and that the basis of the reason for
refusal is Planning Authority has been adequately addressed. The
assess our undertaken and detailed at section 8.4 of this assessment

odour impacts would be within normally acceptable limits at sensitive

recept®gg in the immediate environs of the site. Odours due to transportation would
not be significant given the nature of the enclosed nature of the vehicles used in the
transportation process and would not be significant in the context of potential effects
on the conservation objectives of the site. No significant odour impacts would
therefore arise within the Clara Bog SAC and no negative effects on the

conservation objectives of the site due to odours would arise.
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9.7.6.

9.7.7.

9.8.
9.8.1.

Potential emissions of CO, NOx and SOx would be limited to periods when the on
site flare is in operation and is not considered likely to be significant or such that
there would be potential significant effects on the conservation objectives of the
SAC. Similarly, the release of dust and particulate matter is not considered to be a
significant issue during either the construction or operational phases and would not
have the potential to have significant effects on the conservation objectives of the
Clara Bog SAC site.

In conclusion, the proposed development is not likely to have significant effa§

the Clara Bog SAC site in the light of its conservation objectives. @

Screening Determination

The proposed development was considered in light of thg requirerients of s.177U of
the Planning and Development Act, 2000 as amendad. 139 carried out
Screening for Appropriate Assessment of the prefget, it §as been concluded that the
project individually or in combination with ot projects would not be likely
to give rise to significant effects on Eur eamm%ﬁ {Charleville Wood
SAC), European site No. 000572 (Clara Bpg), or any other European site, in view of

the site’s conservation objectivesmeg ppropriate Assessment is not therefore
required. The determinatio i on the following:
¢ The absence of %&ﬁects or any impacts due to severance,

e The demo % of any hydrological connections between the appeal
site and fhe S

o T 1on distance and resulting absence of indirect effects arising from

tial airborne pathway.
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10.0 Recommendation

10.1. Having regard to the above, it is recommended that permission be grated based on

the following reasons and considerations and subject to the attached conditions:

11.0 Reasons and Considerations

Having regard to:

()

(i)

(iii)

(iv)

(v)

(vii)

European Union and national sustainable energy and wgst s, the
provisions of the Eastern — Midlands Region Waste nt Plan
2015-2021, the provisions of the Offaly County nt Plan 2014-

2020 including, in particular, policies in relatign to tenetvable energy and

support for biogas production,

the requirement for the Anaerobic DiJ@gter Blant to be subject to and

regulated under an industrial e @ liCence to be issued by the
Environmental Protection Agency¥ @,

iited development in the vicinity of the site

the pattern of existing

and the potential 6— pment of surrounding lands,

the location of ased development on lands on the outskirts of
C

e proximity to the source of agricultural feedstock

Tullamore 4n

ions which are suitable for the spreading of digestate,

esign, nature and extent of the proposed Anaerobic Digester
structures which are appropriate to their location in an area primarily

characterised by industrial / commercial uses.

The nature of the landscape and the absence of any specific conservation

or amenity designation for the site,
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(vii) Mitigation measures proposed for the control of emissions to the
environment including relating to emissions to air and the minimisation of

odours and noise,

(ix)  The submissions on file including those from prescribed bodies and the
Planning Authority,

(x)}  The documentation submitted with the application, including the
Environmental Impact Assessment Report and Appropriate Assess t
Screening Report.

It is considered that, subject to compliance with the conditions 0 , the

proposed development:-

» would comprise an acceptable form of energy re primarily
agriculiural waste,

« would be in accordance with Europeap tional and Regional waste

and sustainable energy policies and e p#visions of the County

Development Plan,

or the heritage of the

¢ would not interfere with r@ ted view and prospect of national importance

e would not serio he amenities of the area or property in the vicinity,

o would be #1 terms of traffic safety and convenience,
o would nd& be pyejudicial to public health,

e W ive rise to a risk of serious pollution, and

; % ot give rise to a major accident risk.

The proposed development would, therefore, be in accordance with the proper

planning and sustainable development of the area.
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12.0 Conditions

1. The development shall be carried out and compieted in accordance with the
plans and particulars lodged with the application as amended by the further
plans and particulars submitted on the 23rd day of July 2020 and by the
further plans and particulars received by the Planning Authority on the 24t
day of November, 2020, except as may otherwise be required in order to

the agreed particulars.

Reason: In the interest of clarity.

2. All environmental mitigation measure the Environmental Impact

Assessment Report and associatedigd .. eptation submitted by the

developer with the application Ay way O further information and the appeall

shall be implemented in fu s may otherwise be required in order to

comply with the condit@th order.
Reason: |n the i tﬁ rity and to protect the environment during the
construction %a nal phases of the development.

3. Th |&ginasimits and requirements shall be complied with in the anaerobic

rocess:

A maximum of 50,000 tonnes per annum of raw materials shall be

PEated in the anaerobic digesters

(b) The composition of feedstock used as input into the anaerobic digestors
shall be as detailed in Table 3-1 of Volume 2 of the EIAR.

Reason: In the interests of clarity
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4. An annual report on the operation of the faciality hereby permitted shall be
submitted to the Planning Authority. The content of this report shall be as
agreed in writing with the Planning Authority and shall include inter alia the

following:
{a) Details of the source of all feedstock and final disposal areas of digestate,

(b) The volumes of raw materials treated in the anaerobic digester in the

previous 12 months,
(c) The volume of digestate produced and stored in previous 12 pagn
(d) The volume and weight of gas produced on site in previggs hs.

Reason: In the interest of orderly development and to g/fs@gf copfpliance with

the parameters set out in the application. .

5. Water supply and drainage arrangement@ he attenuation and
disposal of surface water shall compl t quirements of the planning
authority for such works and service

Reason: In the interest of pullic lth and to ensure a proper standard of

development.

6. Prior to the co Xﬂ of development, the developer shall submit for
the written &g

of the Planning Authority a breakdown of water supply

ess waler to serve the development as set out at paragraphs
8.4.2.1 of Volume 2 of the EIAR.

evelopment.

7. Prior to commencement of development, the developer shall enter into water

and/or waste water connection agreements with Irish Water.

Reason: In the interest of public health.
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8. Prior to the commencement of development, and on an annual basis post
operation, the developer shall submit a mobility plan that would set out the
haul routes to and from the site for the agreement of the Planning Authority.
Such a plan shall indicate the main feedstock and digestate spreading
locations and demonstrate as far as is practicable how routes to and from the
site to these locations are restricted to the primary routes and avoid

residential areas.

Reason: In the interests of residential amenity.

9. Prior to the commencement of development, the dege! Il submit
details for the written agreement of the Plannin thogib#that clearly
demonstrate that the maximum quantity of bQgasygreSent on the site at one
time could never exceed 7.6 tonnes whi@ aximum amount that can
be stored on site in order for the perfa
tier threshold under the Seveso,DireMye #™ee account is taken of the 12

ity to remain below the lower

tonnes of Liquified petroleu roposed to be stored on site. Measures to

demonstrate compliance-ug
limit the biogas quapti

in tanks, monitogk as concentrations in the vapour spaces of the tanks

is limit shall include operational controls to
ut not limited to the monitoring of liquid levels

and the use gf manage inventory.
Reason It theYpterests of clarity and to ensure that the facility will not
COMmy n gistablishment for the purposes of the Seveso [ll Regulations.

ting shall be provided in accordance with a scheme, details of which shall
e submitted to, and agreed in writing with the planning authority prior to
commencement of development. The scheme shall minimise obtrusive light
outside the boundaries of the development at all times.

Reason: In the interest of amenity and public safety.
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11. The developer shall facilitate the planning authority in preserving, recording,
or otherwise protecting archaeological materials or features that may exist
within the site. In this regard, the developer shall

(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and geotechnical
investigations) relating to the proposed development,

(b)  employ a suitably qualified archaeologist who shall monitor all si
investigations and other excavation works, and

Reason: In order to conserve the archaeological herifa 9 site and to
secure the preservation of any remains which m@ i#in the site.
12 The construction of the development shaé ged in accordance with a
Construction Management Plan, whic submitted to, and agreed in

writing with, the planning authorigrior to commencement of development.

This plan shall provide detail ed construction practice for the

development, including ai ed to:

(a) hours of constru

(b) location of fffe
for the stoﬁ;

as for construction site offices and staff facilities,

materials compound(s) including area(s) identified

truction refuse,

site security fencing and hoardings,

ghails of car parking facilities for site workers during the course of
construction,

(f) details of the timing and routing of construction traffic to and from the
construction site and associated directional sighage, to include proposals to

facilitate the delivery of abnormal loads to the site if required,

(g) measures to obviate queuing of construction traffic on the adjoining road
network,
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(h) measures to prevent the spillage or deposit of clay, rubble, or other debris

on the public road network,

(i) alternative arrangements to be put in place for pedestrians and vehicles in
the case of the closure of any public road or footpath during the course of site

development works,

(j) details of appropriate mitigation measures for noise, dust and vibration, and

monitoring of such levels,

(k) containment of all construction-related fuel and oil within spec)

constructed bunds to ensure that fuel spillages are fully contaj
shall be roofed to exclude rainwater,

(1) details of construction lighting, and

(m) details of key construction management pers toWbe employed in the

development.

The plan shall include measures for e st, noise, groundwater, and
surface water and shall include a pro| eriodic reporting to the planning
authority.

A record of daily checks tb works are being undertaken in accordance

with the Construction @ ent Plan and monitoring results as appropriate
shall be kept for ingpe®ion Dy the planning authority.
A Constructi aggr shall be appointed to liaise directly with the Council for

the duracs onstruction of the scheme.
: interest of amenities, environmental protection, public healih,
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13. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best
Practice Guidelines on the Preparation of Waste Management Plans for
Construction and Demolition Projects”, published by the Department of the
Environment, Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management.

14. All solid wastes arising on the site shall be recycled as far
shall be
managed at an approved facility and in such a manner 8s is Agreed with the

Planning Authority. In any case no such wastes sh tored on the site
except within the confines of the buildings %ﬁ guate on-site

arrangements for the storage of recycl :
made to the satisfaction of the Plannin@y.

Reason: To safeguard the amepitie's, of the area.

Materials exported from the site for recovery, recyclingof™dis

s prior to collection shall be

15. The site shall be [an@ planted in accordance with a scheme to

comprise predomiha
species reﬂechx{h species naturally occurring in the locality. This plan
shall be prepar input from an ecologist. Full details including drawings

or implementation shall be submitted in a landscape plan to be

ve and naturalised hedgerow, shrub and tree

ing with the Planning Authority prior to commencement of

or diseased, within a period of five years from the completion of the
development, shall be replaced within the next planting season with others of
similar size and species, unless otherwise agreed in writing with the planning

authority.
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Reason: in the interests of visual amenity and protecting the biodiversity value
of the site.

16. The developer shall pay to the planning authority a financial contribution as a
special contribution under section 48(2) (c) of the Planning and Development
Act 2000 in respect of the provision of a footpath and cycle path across the

payments as the planning authority may facilitate and

time of payment in accordance with changes in the Price Index -~
Building and Construction (Capital Goods), publis e Central Statistics
Office.

Reason: It is considered reasonable loper should contribute
towards the specific exceptional cos e incurred by the planning

authority which are not coveredifthe Development Contribution Scheme and

which will benefit the proife evelopment.

17. The developer gha the planning authority a financial contribution in
respect of pulic infrastructure and facilities benefiting development in the area
of the pl n&ﬁority that is provided or intended to be provided by or on

thority in accordance with the terms of the Development

Scheme made under section 48 of the Planning and Development
, as amended. The contribution shall be paid prior to commencement
evelopment or in such phased payments as the planning authority may
facilitate and shali be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanala
to determine the proper application of the terms of the Scheme.
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Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the permission

B tog «z@@
?,
&

Planning Inspector

6t September, 2021
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