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Planning Authority Reg. Ref. 0433
Applicant(s) Abbott Ireland Cootehill.
Type of Application Permission.
: To grant.
Type o %x' Third Party.
A nt John Morehart.
s) None.

ate of Site Inspection 13" December 2021.

Inspector Deirdre MacGabhann
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1.0

iy

1.2.

1res

20

2.1.

Site Location and Description

The ¢.9.6ha appeal site is situated ¢.1km north of Cootehill in the townland of

Dromore West, County Monaghan. The site lies to the west of the R188, which g,

security reception, liquid storage tanks, offices and car parking.

The existing site manufactures milk products for infants from mtlk PRl

dairy farms across Irefand and Northern Ireland. Products ar exportediae
Europe, south east Asia, the Middie East, Latin America and Ca ad see Planning

Report). Raw materials are brought to the site and c/o{ntn
evaporated to produce solid powder products ' '

gh and 'é“-m , dﬁa Lough. The area of woodland

opposxte to the entrance {o the S e.CO ,- B _:ses a Recreational Riverside Woodland

ve?ﬁop}ent

Proposed &3

_(‘~
The prgi:d‘i 'opment as revised by way of significant further information
(;yﬁrm e 19 March 2021) comprises an extension (2,661sgm) to the
‘exisiimnt |I1ty (25, 2903qm) compnsmg the fo!lowmg elements. The development is

o
"to be packed and transported in pouches in addition to the traditional canned format.

« Provision of a warehouse extension (485.2sgm) with associated laboratory
area (329.3sqm), ancillary office and staff facilities (887.7sqm). The
extension is situated to the south of the existing factory building, extending
along the front and side elevation. It lies on the site of an existing car park
(16 no. spaces), which will be relocated. The extension will have a maximum
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ridge height of 15.67m to match the parapet height of the existing structure.
An additional area of 42.8sgm of office space will also be provided in the

existing warehouse.

¢+ Athree storey tower extension (with two mezzanine floors), alongside
existing towers (located approximately centrally to the main factory building),
to provide for increased ingredient storage, filling and loading (836sqm) and
office accommodation (72.5sqm). The tower extension will have a maxiF

factory building, but will be lower than existing towers (which
maximum height of ¢.40m).

« Provision of:

o 22 no. car parking spaces to the south of the fa. Iding, to
include 2 no. e charging points and 4 po. disa ar parking spaces.

o 21 bicycle parking spaces to the seuth he factory building and
extension area.

o Removal of 3 no. and Proyisi 9 y10. car parking spaces to the

rear of the existing car g

Itis stated in the Planningd epo atrthe development will not resuit in an

areas

. iSio mporary construction compound, to the north of the existing car
parks, Wihe location of the proposed 69 car parking spaces.

itg/levelopment/construction works to facilitate connection fo existing foul,

surface, storm water and services network.

* Removal of existing portacabins (c.300sgm), to the rear of existing car
parking spaces.

2.2. The development is licenced by the EPA under the European Union (Industrial
Emissions) Regulations, 2013, EPA register no. P-0687-02,

2.3. The planning application includes:
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¢ Drawings.
¢ Planning statement.

« EIA screening report (and associated appendices).

» Appropriate Assessment screening report.

« Construction and demolition waste management plan.
o Construction environmental management plan.

» \Water protection checklist.

« Foul and surface water calculations.

2.4. The proposed development comprises one of three develgpm
facility. Under ABP-308725-20 permission was grarl%fo .

3.0

81

341,

" obliges the developer to apply for a licence in respect of any pumping of
groundwater or discharge of water or effiuent during construction or operation.

e C7 — Prescribes the use, surface treatment and sizing of car parking.

3.2. Planning Authority Reports

3.2.1. Planning Reporis
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» 7" December 2020 ~ The report refers to the planning history of the site and
submissions and observations made. It considers the need for environrnental
impact assessment and assesses the merits of the development under
planning principle, roads issues, environmenital issues, technical details and
appropriate assessment screening. It considers that the principle of the
development is acceptable at the location and would be in keeping with the
established land use. It raises concerns in respect of the rationale for the

development, need for a new entrance under PA ref. 20/433 if there/

change in staff numbers, floor area and adequacy of AA screenj porty”
(field survey, concurrent applications). The report recommagids ;
information in respect of screening for EIA and AA, clarj ' f fl@or area

(existing and proposed), discharge of surface water.fiea
final destination/end use of sludge from WWTP, ¢ ith Waste
Management (Use of Sludge in Agricuiture) A m egulations, 2001
and matters raised in submissions.

« 15" April 2021 - The report consid e Fl gubmitted. It concludes that an
EIAR is not warranted, a StageZ A p Assessment report is not
required, the nature and extent\ @it osed works has been clarified, the

Fl adequately addresses” hatters raised in respect of fioor areas,

Pe

management of surfacg W
fs. Te r§port recommends granting permission subject to

. Ft%%\i rotection (6™ November 2020) - No objections subject to
@ .

0gds Section (11" November 2020) — No objections subject to standard
conditions. Subsequent report (7t December 2020) recommends further
information in respect of site drainage. Final report (26! March 2020) raises

Sfwastewater and sludge disposal and third

no objections subject to conditions.

* Area Engineer (19" November 2020) — No objections.
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3.3.

« Water Services (171" November 2020) — No objections subject o standard

conditions.

« Environment (Waste) (20% November 2021). No objections subject to
conditions.

« EHO (23™ November 2020) — No objections.

capacity of wastewater treatment plant on site and finalde Sti
from wastewater treatment plant and compliance th |
(Use of Sludge in Agriculture) Regulations, 2001, n

r §

2021), no objections subject to conditions.

Prescribed Bodies

s An Taisce (19" October 202% ‘M’ in respect of project splitting,
need for EIA screening withyeoncurrent projects, adequacy of AA screening,

’ \”‘nsi of waste water, absence of SUDS drainage

v storage compound, volume of soil to be

%

4 x“ dpartment of Tourism, Culture, Arts, Gaeltacht, Sport and Media (1 gth
9§ vember 2020) — Proximity of site to Monument MO022-024. Recommend

\3 archaeological monitoring of works in any grant of permission.

Third Party Observations

There are two third party observations on the proposed development. These are
made by John Morehart, the appeliant and the owner of the nearby Bellamont Estate
which includes Dromore Lough. The observer raises the following issues:
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* Lack of clarity regarding gross floor area of the site, given permissions
granted and same floor area stated in previous application (PA ref. 08/1 192).

» Application is invalid as applicant did not reference the requirement for an
IPPC licence in the public notices (article 18 of the Regulations).

* Inadequate detail in drawings and specifications (invalid under articles 22 and
23 of the Regulations).

* No ElAin respect of entire development. Submits a peer review of
biodiversity section of EIA screening report which concludes thaf'the

assessment is inadequate.

* Inadequate screening for appropriate assessment. N of impact
of water abstraction on Dromore Lake and River. ‘@, e alifications of
persons carrying out screening report. Provides a ¢ SEr reyiew of AA

screening repori which considers that the ecol sSessment is

No assessment of how sewage slu il nof have an adverse effect on

waterbodies or evaluation of in

site.

ther surface design calculations take account of

» Lack of clarity regardiig
concurrent app @ ref. 20/300) which involves works that impact on
overall d of the site.

4.0 Plannij %

4.1, Thefgite's eiehsive planning history in set out in the Planning Report dated 71
020. Itincludes the following applications referred to in the appeal and
C oncurrent applications:
¢ PAref 08/1192 — Permission granted in 2009 for installation of iiquid storage
tanks, construction of single storey canteen bin store and single storey

change control room.
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5.0

5.1.

5.2.

5.3.

53851

e ABP-308725-20 (PA ref. 20/300) — Permission granted by the Board in March
2021 for replacement wastewater treatment plant (WTP).

e ABP-310721-21 (PA ref.20/490) - Permission granted by the planning

with the Board.
Policy Context

National Planning Framework

importance of maintaining and protecting the n

Development Plan L_;m,.,?\

The appeal site falls thhn@ﬁjs‘tratwe area of the Monaghan County

Development Plan 2048t ection 4 of the Plan addresses Economic

and economically agricultural and food ._; Sthet
\

Development an%i%etéign 4.5sets out policies for industry and agriculture
respectively:_ A p y of the Plan is to promote the County as a focation for

’ iy thee vé@rchlng challenge to assist in creating more jobs so that more
ho tht € county can work there, subject to normal development
Teni eﬁéqwrements (sect;on 4.5, INDP 1, INDP 2). The plan promotes the

"7\:-__:_;.4 development and to ensure protection of the environment by promoting
apphcatton of Best Available Technology (BAT) with regard to pollution mitigation

(section 4.5, INDP 9, INDP 10). Section 15 of the Plan sets out Development
Management Standards and section 15.14 refers to policies in respect of industrial
and commercial development. Policy ICP 1 supports industrial and commercial
development, requiring a high standard of development and compliance with the

principle of sustainable development.
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3.3.2.

9.3.3.

5.34,

54,

54.1.

Section 6 of the Plan deals with heritage, conservation and landscape. Policies
afford protection to the county’s natural environment, including European sites
(Special Protection Areas, SPAs, and Special Areas of Conservation, SACs),
national sites of natural heritage importance (Natural Heritage Areas, NHAs)
(Policies HLP 4, HLP 13-18).

Dromore River and Lake System (SA1 1) are identified as an Area of Secondary
Amenity. Policy SAP 1 limits development in such areas o those which are
compatible amenity developments, and which do not unduly impact on vi

amenity.

Natural Heritage Designations

Immediately east of the ap ' romore River is designated as a proposed
000001). European sites are >10k by land from the
he nearest sites are the Lough Qughter and

PA. These lie approximately 14.7km and 20km to the

Natural Heritage Area

subject site (see attac @
associated Lou
e

west of the sile r

7is addressed in section 7.0 of the report.
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6.0

6.1.

The Appeal

Grounds of Appeal

The third party appeal is made by the owner of Bellamont House, Bellamont Fo

X Y 5
B h 3

Cootehill. Grounds are:

(Appendix 4 and 5 of appeal).

o There are a series of errors in the supportmg submitied as part
of the planning application, such that the de

ClSI to Gse
= B "‘Q
2 )

flawed and should be overturned.

) " o Peer review of Appropriate Assessment Screening Report - inadequate
screening report. No information on existing conditions on the site,
habitats and species in vicinity of the site, inadequate desk study,
reference only to generic conservation objectives, absence of definitive
statement on impact on ecological network supporting Natura 2000
network, lacunae in AA screening reporis for PA ref. 207433, 20/300
and 20/490 and failure to identify in combination impacts, prosecutions
for exceedances of emission limit values specified in EPA licence and
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other emissions of environmental significance and risk of in
combination effects. Lacunae in AA report prevent its use for the
purpose of informing the planning authority in decision making. Such
use would be contrary to case law, Case C-258/11 which established
that determinations cannot have lacunae. The decision Issued by An
Bord Pleandla in respect of ABP-308725, referred to by the planning
authority in their decision to grant permission is subject to Judigi

Review.

o Conclusion to Peer Review Reports - Inadequate consid€rationsby
of deficits identified in Peer Review reports.

o Judicial Review - Matters raised in Judicial Rey

on the same site.

equired to assess the
ore Lough network of lakes and

o Water Framework Directive - Hie Bo
effects of the developme

Dromore River under th mework Directive.

o Conclusions — Maffers raised by third parties are erroneously

dismissed in ing of appiications. Matters raised in Peer
review repOTiguete dismissed in the absence of scientific information

to su iew.

5 " Statement of intent.

o Abbott Nutrition Cootehill produces ¢.90MM Ibs of infant formula per
annum. The product is predominantly packed into large metal cans.
The site is improving the customer offering, and environmental
benefits, by enhancing capacity to package the product into flexible
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pouch formats. This will enable package sizing to consumer needs
and reduced environmental impact of transport (reduced weight and
volume).

o Development will resutt in eli ™
energy consumption associatéd witheyaporation, spray drying and

g
pasteurization coohng/éductlon in water consumptlon hot air
emissions, packa \g materi

submission). \v
ste &tr tment plant will also result in reduction in

guirements on site by ¢.20. 7% per annum (page 2 of

WQS ' water treatment requirements, with associated energy savings
R --ﬁﬁage 3 of submission).

~"'- review of biodiversity section of EIA screening report. Consistent with
the government’s guidelines on EIA, and the precautionary principle, a high
ecological value was assumed by default for the ecological habitats of
potential merit (targets). Potential ecological targets identified were the
Dromore River system associated habitats and the Lough Oughter system
associated habitats. No ecological source-pathway-target connection exists
between the proposed development and concurrent developments (ABP-
308725 and ABP-310721) and likely ecological receptors. As such no further
ecological surveys are necessary, including for bat species or for cumulative
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effects (see Table 1 of submission). Development will not result in any
increase in milk intake and there will, therefore, be no increase in previously
permitted emission levels of potential pollutants. Cootehill agglomeration and
Abbott Cootehill are operating under EPA permits and the discharges have
been deemed to be of no significant impact, cumulatively on the environment.
The construction and operation of the development cumulatively with
concurrent developments, will not result in any emissions which ct
on the threshold limits of the two EPA permits. Ecoioglcal lmpact

interest species/6f a

combinatio :
3.2. OcaujreMee of Lesser horseshoe bat! is highly unlikely at the location
due,t aphical range (restricted to western seaboard counties).

te operational factory and is of low value to roosting bats and there

“would B¥ho impacts on bat commuting habitats in the wider area. Two
ng&ean sites were identified as having connectivity to the proposed
development. Screening report specifically addresses potential impacts on
otters and waterbirds. Approach to AA screening consistent with

Deparimental advice (to establish beyond reasonable doubt that adverse
effects on integrity will not oceur). No lacunae in report. Allows for competent

authority to find no significant effects on European sites. The current

! Daubenton’s Bat is referred to by the appellant, not Lesser horseshoe.
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application was considered in combination with PA ref. 20/300 (ABP-308725)
and 20/490 (ABP-310721). All past and ongoing emissions {and

exceedances) from the facility are subject to a separate permit (EPA P068T).
The application does not result in any increased emissions beyond those
currently permitted (with the exception of the temporary increase in cleay

developments.

6.3. Planning Authority Response

6.3.1. The planning authority make t_héf
appeal:

. Adg__q\"/ 3y ORE absence of field surveys — PA are satisfied that the
é\?élbpm' does not give rise to impacts on habitats outside of the site.
/%, Tere ighno additional land take beyond the established industriai site, no
A “\i%hé}ﬁcation of operations and no increase in abstraction rates from the
x } iver or any proposed increase in discharges.

« EIAR screening report — PA is satisfied that the development in combination
with recently permitted developments and/or with other existing
developments does not require submission of a mandatory or sub-threshold
ElA.

« AA screening report, failure to undertake field surveys and assess ecological
implications on the conservation objectives of Lough Oughter SPA/SAC —
The adjoining lands (to the site) have no connection to and are not necessary
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for the management of the SPA/SAC (page 27, Appropriate Assessment of
Plans and Projects in ireland, 2010). AA screening report has been carried
out in accordance with Appropriate Assessment of Plans and Projects in
Ireland, 2010. Section 3 states assessment of likely effects can be done on
the basis of available information as a desk study or field study or primary
research as necessary. Desk study considered sufficient given distance of
site from Lough Oughter SAC/SPA and conservation objectives of sitegg

and a matter for the EPA.

* No scientific evidence in planning authority’s assessment
view — The role of the PA is to consider the AA scre
determine that no significant impacts are likely to fes e
implementation of the project.

use of the site. In making its fi JelagCis
determination of ABP-308725

6.4. ObsewationsIFs&
* No %

7.0 As es:x

7.1 € RLoposed development comprises an extension of an existing long established

rial plant. The National Planning Framework and Monaghan County
Development Plan facilitate the development of the rural economy and food sector
subject {o environmental safeguards. Within this context, the proposed development
which comprises works of a modest scale within the existing site, is acceptable in

principle.
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7.2. Having regard to the foregoing, and having examined the application details and all
other documentation on file, including all of the submissions received in relation to
the appeal (which refer to the matters raised in observations), and inspected the site,
| consider that the main issues in this appeal relate to:

o The adequacy of the appropriate assessment and environmental impagi

assessment for decision making, and QD

7.3, In addition, the appellant refers to the following matters in App
which | deal with below: =

o Validity of the planning application.
¢ Gross floor area of the site.
» Water supply surface water calculaiier

e Judicial review. 5 &
A——

7.4. Validity of Planning Appli

7.5. The appellant argues thak
o,

_.:‘::\ () \v =
Regulafjdns, 2009 i
lfeation dg& not satisfy these requirements).

1%1)0\1) of the Planning and Development Regulations, 2001 {as amended),

o~
y

&ct of the newspaper notice, requires a brief description of the nature and

i =
A 3
Se/ =nt of the development including ‘where the application relates to development
7which comprises or is for the purposes of an activily requiring an integrated poliution

prevention and control licence...., an indication of that fact. (My emphasis). Section

3.4 of the government's Development Management Guidelines 2007 states that the
purpose of the public notices is to inform the public of the proposed development
and to alert them as to its nature and content, whereupon “Third parties may then
examine the files in detail at the planning office (or on the authority’s website, where
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7.5.2,

yitox )

7.6.

7.8.

applications are put on the website) and, if they so wish, may lodge a submission or
objection’.

The proposed development is made in respect of a larger industrial development
which operates under an Industrial Emissions Licence from the EPA, licence
reference no. POB87. | would infer from this that the deveiopment is therefore one
which supports the larger development and is therefore for the purpose of an activity
requiring an integrated poliution prevention and contro! licence. In this insta Zoa

it if they so wish.

Articles 22 and 23 of the Regu!a‘ons irements for the contents of
Al lars to accompany an application. [t is the role

nre e to the request for further information, the applicant states that a review

detailed survey of existing and proposed buildings/floor areas conciuded that
the floor areas as detailed under the subject application are correct, with any errors
arising from previous permissions. This position, of itself, is not unreasonable and
the applicant’s position has been accepted by the planning authority.
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7.7. Water supply and surface water calculations.

7.7.1. The appellant argues that the applicant should clarify how the development relates to
water supply for the site and if the surface water design calculations take account of _

7.7.2. The applicant’s report Foul, Surface Water, Attenuation Calculationst:

extension to be an extension of the existing internal supply 70 ote that the
] V"'Kﬁe‘

applicant proposes an overall reduction in the Volum‘e/"&f afer used by the facility as

a direct consequence of the proposed developm/ . 3\

7.7.3. The applicant’s Foul, Surface Water, Afte ;tio' T al.E""—'f’;tions and Details, Rev. A
(submitted March 2021) describes the existily  Grrang
drainage for the c.9.4ha site. Cleaﬁ&ace v;a?\f;ar falling on hard surface is collected
through a series of downpipes‘%;*i“%ﬂholes and a pipe network. Three petrol
interceptors are instatled tt hEWfrom the areas they serve, with some reserve

capacity (see Masterpi@l ite gprface water layout, drawing no. 20-008-104).

age arrangements for the subject development are:

krmeable paved attenuation system to collect surface water

P
. Thg attenuated surface water will outflow to the existing surface water
/e system (see Drawing nos. 20-008-105, 20-008-106 and Appendix

,:’ H
Rear car park — Runoff to be collected through gullies and a 225mm pipe and

discharge into an existing storm sewer at the proposed new entrance to the
car park, via a 400 petrol interceptor, and restricted to greenfield runoff by
hydrobrake chamber (Drawing no. 20-008-104 and Appendix B for
calculations). The route of the existing storm sewer, installed in c. 2005, is not
indicated in the drawings. It is stated that the exact tocation of the drain is o
be confirmed prior to commencement of works.
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7.7.4.  Under PA ref. 20/490 the applicant applied for permission for a new site entrance at

7.8.

7.8.1.

2.

FECK N

7.9.2

the northern end of the site, security hut and access road to link the new entrance fo
the existing service road. The application has been appealed to the Board under
ABP-310721-21. Drawings for the subject development indicate the location of the
new site entrance and the arrangements for the management of surface water within
this separate but concurrent development (Drawing no. 20-008-104). Discharges
from the new hard surfaces will be managed by attenuation and controlled flo
greenfield rates and discharge to the same existing roadside storm sewer
Arrangements have been accepted by the planning authority's Water es

are not unclear or unreasonable. Likely environmental effects are 2on elow
(under screening for EIA and AA).

Judicial Review

I note that Judicial Review proceedings have been bigls piter ABP-308725 in

i plant (WTP) and a new entrance to the north of the site.

R

ed) gets out classes and thresholds for development which requires
irgnmental impact assessment. The proposed development, the concurrent
opments and Abbot factory at Cootehill as a whole do not fall within Classes of
development set out in Part 1 of the Schedule.

Part 2 of Schedule 5 sefs out the following classes of development for the food
industry:

7. Food Industry
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(b} Instaliations for the packing and canning of animal and vegetable products,
where the capacity for processing raw materials would exceed 100 fonnes per

annum.

would exceed 50 million galions of milk equivalent per annum.
10. Infrastructure projects

(b} (i) Construction of a car-park providing more than 400 spa
car-park provided as part of, and incidental to the primagy

development. [my emphasis]

13. Changes, extensions, development and testing &
(a) Any change or extension of development re%u.nsed executed orin

the process of being executed (not being
Part 1) which would:- @\ 3

(i) result in the deveiopmehr bemg D%e cless listed in Part 1 or paragraphs
1to 12 of Part 2 o@ﬁeﬁeduke and

()

&
7.94. Theap lca;l;;%‘fw at Cootehill would comprise a development or sub-threshold
! _tj,a'lmg within Class 7(b) or 7(c). For example if the plant produces 90
liofpdunds of infant formula per annum (equivalent to ¢.41 tonnes) this would
Shi€e a sub-threshold development under Class 7(b). Intake of milk, in gallons

%}ﬁa year is not stated and may be above or below threshold.

7.9.5. ¥ Itis stated in the planning application and appeal that the development will:

a. Resultin an increase in floor area of 2,661sqm in a facility with an existing
floor area of 25,290sqm (c.10.5% of existing floor area).

b. Result in a net increase in car parking of 72 spaces. However, these spaces
will be integral to the development served and Class 10(b)(ii), Part 2 of
Schedule 5 does not apply.
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¢. Wil not result in an increase in capacity of the plant, but allow the adoption of
aiternative manufacturing and packaging processes. In this regard | draw the
Board'’s attention to page 7 of the EIA Screening Report which states that
there will be a 0% increase in daily tonnage of raw materials and a 0%
increase in gallons of milk being processed.

7.9.6. Having regard to the foregoing, 1 am satisfied that the proposed development by

797,

788

7.9.9.

itself would not result in any change or extension, that would result in an incr
size greater than 25% (floor area) or an amount equal to 50% of the appr,
threshold (100 tonnes per annum animal products or 50 million gallong ofynil

equivalent per annum).
Concurrent Developments
Development Requiring EIA

Schedule § of the Planning and Development Regul se® out the following

classes of development requiring EiA:

Part 1:

510110 ‘;»-- lects listed in this Annex where such a change
or extension in itself m cpisy Mesholds, if any, sef out in this Annex

hich would exceed 2000 metres in fength.
. i vatment plants with a capacity greater than 10,000 population
SWetihed in Article 2, point (6}, of Directive 91/271/EEC not included in

( Arij/ change or extension of development already authorised, exscuted or in

0cess of being executed (not being a change or extension referred to in Part 1)
which would:- (i) result in the development being of a class listed in Part 1 or
paragraphs 1 to 12 of Part 2 of this Schedule, and (if} result in an increase in size
grealer than — - 25 per cent, or - an amount equal fo 50 per cent of the appropriate
threshold, whichever is the greater.
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7.910. Under ABP-310721-21 permission was granted by the planning authority for a new
site entrance, security hut, entrance signs, new access road and ancillary works. The
case is currently under appeal The proposed access road, shown on Drawing No.

7.9.11. Under ABP- 308725, the Inspector's report, which was excepted b t
considered that the wastewater treatment plant did not requir eny
assessment on the grounds that it was a replacement plan
increase in environmental emissions or mtens;ﬁcatto%cnf '
concur with this view.

7.9.12. Further, the replacement WWTP, |
trigger a requirement for en\nronmenﬁi Imp -ment on the grounds that there
is no collective change or exteng@m@ authorised facility which would result in
the development being of ? ye lktgd in Part 1 or Part 2 of Schedule 5 or resultin
an increase in size gre}te@%a; /o or an amount equal to 50% of the processing

7.9.13. 1 examingbélo e%fential for significant environmental effects arising from the
( 't in conjunction with concurrent developments, having regard to

ame ded). This approach provides & robust basis for screening for EIA for the

" Characteristics of the proposed development.

7.9.14. In summary, the three concurrent developments comprise:

« An extension/alteration to the existing manufacturing facility (extension of
warehousing to provide storage, alternative packing arrangements, offices,
laboratory, car parking and temporary construction site),
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» Removal of existing and provision of replacement wastewater treatment

plant, and
* A new road access to the north of the site.

7.9.15. The developments as a whole will not resuit in any increase in production at the site
or increase in staff numbers. Construction of the new entrance will take place first,
followed by the concurrent construction of subject development and WTP. Followmg
construction, the plant associated with the proposed development and comp ted"
WTP will be commissioned. During this phase the proposed and existinghi
run in tandem with an increase in volumetric discharge Dromore Rivef '
considered by the Board under ABP 308725 and will be progress
technical amendment to the existing EPA licence. Once op
development, with new WTP, will result in reductions in whte

7.9.16. The Abbott plant is situated in the context of a wider erfgonment where
proposed/permitted developments are a mix of gd@mmapéialMfesidential and
agricultural development (see Table 1,2 a of reening Report). These are
generally small scale and removed fro Ite and pose no evident risks of

cumulative effects.

7.9.17. Construction is unlikely to utilise® . nificant natural resources (having regard to the
: gl works will take place within the existing site

“ageas or rough grassland. Construction waste will

Environmeptalianagement Plan (individually and/or collectively). Risk of major
iS@nts ghd/or disasters are unlikely given the nature and scale of the

elppments and their location.

TP€ location of the proposed development.

7. 9yl8. The development is situated within the boundary of the existing Abbot Cootehill site.
The proposed development will take place within and adjoining the existing factory
building, extending across an existing car park. Replacement car parking will be
provided on a landscaped area to the front of the existing building and in the area of
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an existing hardstanding (to the rear of the site). The WTP will be on the grassed
area between the existing car park and the existing WTP. The proposed access

road will be situated on rough grassland to the north of the site. Immediately east of

considered in the Appropnate Assessment section of this report). ¢ i
HX

The types and characteristics of potential impacts. (

7.9.19. Environmental impacts will arise from the cumulative corigt igc i

development within an existing industrial '.- =.._;5__
5.13, EIA Screening Report). The p@ml FoF i
can be addressed by condition. 4

i =N
\\_
7.9.20. Construction effects a i_a@m the applicant's technical assessments for
emissions to noisg, Bir andy ter (see Appendix A, D and E of EIA Screening Report
Potential). ¢ \“;—;’/ jj "

b jence of flood events (section
pacts on sub-surface archaeology

Construction

7.9.21.
from;ypica! construction equ:pment operating cumulatively. Resultant
13 nearest noise sensitive receptors are limited with emissions within

el from the location of the development within an existing site (with some

’ of noise) and as a result of distance of receptor from the appeal site.

" Table 5 in the EIA screening report refers to research which indicates that birds only
start to experience construction noise-related impacts above 60dB (which is in
excess of predicted levels).

7.10. The Air Quality Impact Assessment predicts short-term, localised and imperceptible
impacts on air quality (from dust and particulates) primarily given baseline air quality,
small number of receptors within 350m of the site, wind direction, likely distance of
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dust deposition and modest extent of works. The conclusions of the report are the
not unreasonable, given the nature of proposed works and parameters at the site.

7.11. The site synopsis for Dromore Lakes PNHA (page section 3.2, AA Screening Report)
identifies the ecological importance of the site ‘Some of the fakes feature swamp and
marsh development typical of inter-drumiin lakes, and with wet grassfand, woodland
and recovering felled plantation the site encompasses a diversity of habitats. The
main interest of the site lies in its wintering waterfow! population. The site s it

require grazing in secluded pastures and suitable areas have been
included in the pNHA. Other bird species present in important n

within close proximity to the site (see 3&¢ P gl this report), this conclusion is not

unreasonable. Emissions to aif*ss a result of increase in HGV traffic are considered
to be negligible having regaf® i.levels of construction traffic, substantially

below DMRB assessmént

T8y Again this conclusion seems reasonable.

7.11.1. ' quality during construction of concurrent developments, is

? vely modest area of groundworks, the absence of complexity in
urface water flows by standard best practice measures, | do not consider

At this conclusion is unreasonable.

] Cumulative operational noise is assessed in the Noise Assessment Report. Having
regard to predicted noise levels from proposed plant and equipment, cumulative
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7.11.3.

7.11.4.

7.11.5.

noise levels during construction at nearby sensitive receptors are demonstrated to
be well within existing EPA noise emission limits for day time and night time.

During operation the applicant proposes no change to the production capacity of the

plant or to employee numbers. Consequently, it is considered that there will be nd

L

controlled flows (to green field rates) passing througtﬁpetr T
discharge (to existing surface drainage system) sere‘ jll #herefore, be no
gjution of downstream

'0_:?: 5‘ =

“uah

significant increase in outflows from the sitgs
waters. The effects of the permitted WTP n watet guality in Dromore River have
been examined by the Board under,}._@P-S 5 Etwas accepted by the Board that
the replacement WTP would ha) qua_;___,__'h;_;g)environmental impact on Dromore River
that the existing plant. No "‘(%%‘ad}ngs proposed as a consequence of the

development (no additign .;.-i._Q-;:ij ees).
% ! 1?-\ =
o /p’r'i Dromore River from the subject deveiopment,

f)graded WTP would appear therefore to be negligible or

effects of the development with the Cootehill Agglomeration Waste Water Treatment
Plant2. Itis argued that the applicant has not provided information set out in

2 The appellant also refers to lack of cognisance of the Environmental Liability Risk Assessment produced in
relation to the Industrial Emissions Licence. ELRA refers to the assessment and costing of liabilities arising
from incidents and accidents at an activity, with such assessments completed in accordance with the
requirements of the EPA. As such, ELRA falls outside the scope of the planning system.
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Schedule 7A of the Planning and Development Regulations 2001, as amended, and
that the need for EIA cannot be screened out.

7.11.7. The applicants EIA Screening Report refers to Biodiversity in section 5.3. It sets out
the habitats present on the appeal site and refers to desk top information in respect
of Natura 2000 sites, Natural Heritage Areas in the vicinity of the site and EPA data
on the status of Dromore River. It also refers to the National Biodiversity Data
Centre Database for records of species of conservation interest occurring in

appellant has referred only to published data.

7.11.8. The purpose of the EIA Directive is to ensure that ¢ prengnsivé assessment is

made of projects which are likely to have significant the environment.

ining whether sub-threshold

7.11.9. reguirement for information on the environment
evelopment, for screening, the government's guidelines

nhing Authorities and An Bord Pleanala on carrying out

) ._..* and experience, and having regard to the ‘Source-F’athway—
" where appropriate’ (section 3.5). The govemnment's guidelines on

' ) pf Iished data in the first instance when screening for EIA of sub-threshold

W/ developments (section 5.29).

LanlFhE0: In this instance, the proposed development and concurrent developments
take place within the boundary of an existing manufacturing facility. There is no
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encroachment onto adjoining lands. It is acknowledged by the applicant, that the

site is situated in an environmentally sensitive area and a high ecological value was
assumed by default for the ecological habitats of potential merit {(page 3 of response

to appeal). Within this context, the applicant’s assessment of likely effects i.e. noige, Gy,

operational status. | do not consider it necessary therefore for the
| . =
_\ it has been

demonstrated will not be affected by the develop eﬁ'ﬁ%@[on or In combination with
_ ec@}wi{h Cootehil

out a detailed review of the ecology of lands outside of th

7.12. Conclusion in respect of Envi’ronr@'{tal lm'ﬁé'Et Assessment

7.12.1. Having regard to: P A

et

3 ) 4
of the proposed development, which is significantly

(a) The nature and }sa :
fo Fivironmental impact assessment, as set out in Class

under the th/ra_Qh
P
7 of the Plannipgan

(b) The, 4§c ¥ ] bt;m‘é site on lands that comprise an existing manufacturing

'evelopment Regulations 2001 (as amended),

F

A

Theloedtion of the site outside of any sensitive location specified in article

- 4)(a) of the Planning and Development Regulations 2001 (as amended)

// . \ J2nd the absence of any relevant connectivity to any sensitive location,

xf (d) the guidance set out in the “Environmental Impact Assessment (EIA)

Guidance for Consent Authorities regarding Sub-threshold Development’,
issued by the Department of the Environment, Heritage and Local
Government (2003), and “Guidelines for Planning Authorities and An Bord

Pleanala on carrying out Environmental Impact Assessment’, issued by the
Department of Housing, Planning and Local Government (2018), and
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7.13.

W ST

8.0

8.1.

(e) the criteria set out in Schedule 7 of the Pianning and Development
Regulations 2001 (as amended),

it is considered that the proposed development would not be likely to have significant
effects on the environment and that the preparation and submission of an

environmental impact assessment report is not therefore required.

Water Framework Directive

Board and no significant additional ioadings will arise as
subject development, to question this conclusion. | sati
will be no direct, indirect or in-combination effecig on ality either upstream or
downstream of the site, or therefore of cum eqi® with Cootehill

3iof1SOf the assessment in respect of EIA
{(which is properly based on the migsion limits in place under the existing licence

regime).

Appropriate

of'a project under part XAB, section 177U of the Planning and

nt Act 2000 (as amended) are considered fully in this section. The
nt has submitted a screening report for Appropriate Assessment as part of the
pidnning application ‘Report for the purpose of Appropriate Assessment Screening’.

/" The Report was prepared in line with current best practice guidance and provides a

description of the proposed development and identifies European Sites within a
possible zone of influence of the development. The Report concluded that it can be
excluded, on the basis of objective information, that the proposed development,
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individually or in combination with other plans and programmes, will have a
significant effect on a European site.

8.2. Having reviewed the documents and submissions | am satisfied that the information_

includes data from the National Parks and Wildlife Service,
Ireland and the National Biodiversity Data Centre. Guidance ‘*‘?
government on appropriate assessment (Appropriate As smer%% Plans and
Projects in Ireland), states that the assessment of |Ik%! e "8 screening
exercise, be undertaken ‘on the basis of availabl 'nf%ﬁdﬁas a desk study or
field survey or primary research as necessaly. %r} is stated in the guidelines
that screening is iterative and involves cong ideratign p_f'ft'he project and its likely
effects, of the Natura 2000 sites anq f@eir s'ﬂ Tt

and the likely interaction

e

eﬁ’ﬁgosed development is significantly removed
SET TR,

between them. In this instance/,,‘

from nearest European sites?_,,_.gﬁ;q' s apb‘r’opriate in the first instance that a desk

Y
study of higher level envirdi meﬁ information is used to establish the fikely effects

B,

_\d iledAleld survey or primary research carried out if

o i

warranted. AN,
P SN 7

AD perTr_iatg Assessment - Test of likely significant effects
g

8.3. The pro'l_’;'/n-:ﬁts& t ‘ ectly connected with or necessary to the management of a
Eu pe {%\Slte d therefore it needs to be determined if the development is likely 1o
) A2 % i i%@cant sffects on a European site(s). The proposed development is
/7 Wereforé examined in relation to any possible interaction with European sites

e
refd)
I: @gnated Special Conservation Areas (SAC) and Special Protection Areas (SPA)

Mo assess whether it may give rise to significant effects on these.

of the development, wi
|

Screening

Brief description of the development

8.3.1. The applicant provides a description of the project in section 3 of the AA screening
report (it is also described in the EIA screening report and its associated technical
reports). In.summary, it comprises an extension of warehousing, to provide storage,
alternative packing arrangements, offices, laboratory, car parking and temporary
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construction site. The proposed development will take placed within the confines of

the existing site and includes:
Construction
* Removal of existing portacabin.

» Excavations to facilitate construction of foundations and installation of

services.
» Construction and commissioning of extension/tower/car parks.

Operation

* The development will facilitate the broadening of the pl
capabilities, office and laboratory space. There will rease in
production as a consequence of the proposed de

¢ All surface water drainage within the site is ca discharged under
licence into Dromore River, downstrea roMose Lake. No amendments
to the licencing of stormwater from ite ar§ required for the proposed

development.

* All wastewater from the sife is t e on-site wastewater treatment
plant and discharges to Dromore River downstream of the lake.

There is no proposed &4%n wastewater production or amendment

," y
LS O

he site are the permitted replacement of the existing

Wvastewater from the site.

8.3.2.
d construction of a new entrance to the north of the site

aving regard to the source-pathway-receptor model, European sites which are

"~ connected to the subject site are Lough Oughter and Associated Loughs SAC (site
code 000007) and Lough Oughter Complex SPA (site code 004049). These lie
¢.15km+ to the west of the site and are connected to it via Dromore River to the
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south of the site. Dromore River discharges into Annalee River c.7km downstream
of the subject site. From here the Annalee flows into the River Erne system
(approximately at Butlers Bridge) and to Lough Oughter Loughs (see attachments).

The applicant’s appropriate assessment screening report states that hydrological
connectivity (as measured on GIS mapping) is ¢.24km to the SAC boundary & ,__A:"i\
c.32km to the SPA boundary. There is no connectivity to any other Europg@r Site.

Qualifying interests of Lough Qughter sites are set out below. (

European site | Qualifying Interests | Distance Connectiong_\: @onsids
from site (( upther

Lough Natural eutrophic ¢.15km gy, N Yes

Oughter and | lakes with AGES Y

Associated Magnopotamion or

Loughs SAC | Hydrocharition - type

(site code vegetation

000007)

Bog woodland : =
Lutra (Otter) "/(Q «ay T

g
L

Lough Yes, via Yes
Oughter discharges

Complex SPA from the site

(site code to Dromore
004049). River.

l . tland and
%\ /' Waterbirds

spdation objectives for the sites are generic

Lough Oughter and Associated Loughs SAC — To restore the favourable
conservation condition the feature of interest by reference to specified
attributes and targets.

» Lough Oughter Complex SPA-To maintain or restore the favourable
conservation condition of the wetland habitat at Lough Oughter Complex SPA
as a resource for the regularly-occurring migratory waterbirds that utilise it.
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8.3.6. Section 4.2.1 of the screening report describes the conditions under which
favourable conservation conditions are achieved for habitats and species. Table 4 of
the report sets out the key environmental conditions supporting the integrity of the
site (by qualifying objective), current threats to the qualifying interest and potential
impacts.

8.3.7. Section 4.3.2 of the screening report refers to the ecological network supporting
Natura 2000 sites i.e. the network of ponds, woodlands, hedgerows and wetl
that may provide stepping stones between European sites for mobile sp @
refers to all of the pNHAs within 15km of the site, including Dromore ph{H
which adjoins the applicant’s landholding. The importance of the fofintering
waterfowl is indicated in section 3.2 of the Report, with the si P ationaliy
important species of Whooper Swan and Wigeon and im tn rs of Great

Crested Grebe and other wetland and waterbirds.

Assessment of Likely Effects

8.3.8. The appeal site is removed from European sifes. ns&quently no direct effects on
the qualifying interests (habitats or spegies Oughter and Associated
Loughs SAC or Lough Oughter Complg

fragmentation.

i arise e.g. by way of land take,

8.3.9. Taking account of the chara@ eristi ok |
location and the scale phway ) Sadirect effects may arise from:

Construction:

Distufbance by way of noise, human activity and dust during construction

works.
ration:

» Discharge of surface water from the site to local water bodies and the risk of
pollution with effects on downstream water quality dependent habitats and
species (European sites and sites within the ecological network).
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8.3.10.

8.3.11.

sgg

« Disturbance by way of noise and human activity.
in combination effects

« With potential to arise from concurrent projects proposed on the site and froag,

projects and plans affecting the wider environment.

Construction

waterbodies. Whilst this would have a deleterious effect locally ,5 \ ok, e
unlikely to have a significant effect on downstream natlor@l\gies u s
network of European sites) or on European sites Whlptl an s' ntly removed

from the appeal site (c.24k+ by water).

Mobile species of conservation interest hav/g;. af to be adversely affected

by changes in water quality. However, I ng th/a_ e§e are no records, from the
National Biodiversity Data Centre dagbas }‘-otér in the vicinity of Dromore Lough
or river at the Abbott facility or daﬁ:&m Nearest records are of locations >1km

to the north east of the site ar R Skgam ofit. Similarly, whilst there are records of

-E ed "and Wigeon in Dromore Lough and upstream
in Drumiona Lough, "-*  aret

Whooper Swan, Great
mf'ecords from a polygon within 1km of the Abbott
""1- j report). The AA screening report acknowledges that

site (section 3.2 % j
the paumty /" or \{(foﬁy he annexed spemes is not evidence of absence but a likely

: pf cant s Noise and Air Quality reports predict limited effects outside of the
su ect site during construction, principally due to relatively limited extent of works,

%catlon within an existing site and dissipation of effects with distance. Further,

predicted noise levels are less than the level (60dB) at which birds start to
experience construction noise related impacts (Table 5, EIA screening report) and
dust effects are unlikely to be significant outside of the immediate area of the site
(where no species of conservation interest have been observed). The AA screening
report also refers to Tll standards which indicates no disturbance effects on otter
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8.3.13.

8.3.14.

8.3.15.

8.3.16.

8.3

beyond 150m of construction sites and to research which indicates no disturbance to
waterbirds beyond ¢.300m of a construction site.

Having regard to the foregoing, | am satisfied that the construction effects of the
development, will not extend significantly beyond the site boundary. Consequently,
significant effects on the local ecological network (which supports European sits) and
species of conservation interest, associated with the Lough Oughter sites, are
unlikely.

Operation

During operation discharges from new structures (roofs, hard surf.
directed via the site surface water management system to Drogaore
local effects may arise (in the absence of mitigation), dow

Oughter are highly unlikely by virtue of the likely modest uting and
dissipating effects of intervening water bodies. Effe8is.(wit itigation) on iocal
ecological networks would be short term and regfricte immediate area of the

site and unlikely to result in consequential cts fog sp€cies of conservation interest

or European sites.

MLpiedict little effects of the

The Noise and Air Quality Assessme .
—' te. Consequently, significant adverse

of the &
ik, or downstream European sites, are unlikely.

development outside the confinés

y.aflse from the construction and operation of the
ya conjunction with the construction and operation of the two

5.2.1 of the screening report refers to planning applications in the immediate
of the site. In combination effects are excluded by virtue of the relatively
modest scale of proposed works and distance from the subject site (>500m). This
conclusion seems reasonable. Further, Monaghan County Development Plan sets
out policies to guide physical development in the area of the site. The Plan requires
compliance with the Habitats Directive. Having regard to distance of other
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permitted/planned development in the area and policies of the County Development
Plan, the risk of significant in-combination effects, from development in the wider

area, can be excluded.

8.3.18. The board has previously determined that the proposed WTP will not have an ¢

the appeal site, may also give rise o contaminated runofk -,__ |ng ~e)
operatlon However, in the absence of any mltigatlop/(nea
stbjechgeveit pment are unlikely to

have a significant adverse effect on water q/uala - nda*he immediate area of the

network or to the detriment of downs

¢

8.3.19. The applicant’s Noise Report and@th@l\ty Impact Assessment considered the in-
combination effects of the qeve@mnt on ecological receptors. Cumulative noise
effects during constructipn @d op%ra( ion are demonstrated to be below existing EPA

criteria for day tlme a\ﬁ h ﬁmé noise and the level where birds are ||ke|y to be

ye. . A
Assessment D ‘.-__,.,-_

due to th ﬁm |ssmns short duration of works and limited sensitivity of
wintggind) aterﬁ)wl to dust (see the EIA section of this report). Impacts to air during
eralipriare neghglb!e given the absence of any increase in productivity.

nd the distance of the development from species of conservation interest.
Consequently, there is no evidence to suggest a risk of substantial deterioration in
the local ecological network, significant effect on species of conservation interest or
related European sites.

Mitigation Measures
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8.3.21. No measures designed or intended fo avoid or reduce any harmful effects of the

8.4.

8.4.1.

9.0

89.1.

10.0

project on a European Site have been relied upon in this screening exercise.

Screening Determination

The proposed development was considered in light of the requiremenis of Section
177U of the Planning and Development Act 2000 as amended. Having carried out
Screening for Appropriate Assessment of the project, it has been concluded #fat

project individually or in combination with other plans or projects would [y} -

Assessment (and submission of a NiS) is not therefore requi rmination
is based on the following:

» The distance of the proposed development frog the ean Site,

* The nature, scale and location of the prc&sed evelopment and concurrent

developments, w
* The absence of species of con @ mterest in the vicinity of the site, and

the ecological network connecting the

* The absence of significapg effec
site to European siteg, |

Recommendatio

I recommend pefmission for the development be granted.

Reasi& nsiderations
ide

a reggrd to the nature, scale and form of the proposed development which
s for no increase in production capacity and its location within an existing
rial and manufacturing facility, it is considered that the proposed development,
subject to compliance with the conditions set out below, would not seriously injure
the amenities of the area or of property in the vicinity, would not be prejudicial to
public health and would, therefore, be in accordance with the proper planning and

sustainable development of the area.
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11.0 Conditions

1. | The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application as amended by the

further plans and particulars submitted on the 19t day of March 202 '

agreed particulars.

Reason: In the interest of clarity.

2. | Water supply and drainage arrangem ,‘s' g the attenuation and
1y tpe requn'ements of the
ICes.

3. | Construction and ggcﬁg’nyyaste shall be managed in accordance with a

olition management plan, which shall be
submltteg,to,san

comgfln‘sgiﬁﬂ%ﬁl

ag_:_g:ir an e“ﬁtﬁ’the “Best Practice Guidelines on the Preparation of Waste

|greed in writing with, the planning authority prior to
‘.‘g

evelopment. This plan shall be prepared in

[ anégﬁﬁﬁﬁi Plans for Construction and Demolition Projects”, published by

.;_J__ggartment of the Environment, Heritage and Loca! Government in July
{ 2}06. The plan shall include details of waste to be generated during site
"‘/E:Iearance and construction phases, and details of the methods and
locations to be employed for the prevention, minimisation, recovery and
disposal of this material in accordance with the provision of the Waste
Management Plan for the Region in which the site is situated.

Reason: In the interest of sustainable waste management.

4 | The construction of the development shall be managed in accordance with
a Construction Environmental Management Plan, which shall be submitted

to, and agreed in writing with, the planning authority prior to
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-

construction practice for the development, including hours of working, noise
and dust management measures, arrangements for soil Mmanagement,
sedimentation and pollution controls, traffic management and provision of
wheel wash facility.

Reason: In the interests of public safety and residential amenity.

Prior to commencement of development, the developer shall ent
water and/or waste water connection agreement(s) with Irish r.

to

Reason: in the interest of public health.

(a) The car parking areas hereby permitted shal ntly
surfaced and laid out in bays, details of wifich sh submitted to,
and agreed in writing with, the planning atfforityiprior to
commencement of developmen

(b) Prior to the use of the propog ed st UCtUPEs, the car parks shall be

&
surface and laid out to t e sa tigh of the planning authority.
Reason: To ensure that ad q &011-street parking provision is available
to serve the proposed velop ®

The developer sh i the preservation, recording and protection of
archaeologici r features that may exist within the site. In this

[ commencement of development. This plan shall provide details of intended
5.
6.

et

ncement of any site operation (including hydrological and
yectechnical investigations) relating to the proposed development,

' (B) employ a suitably-qualified archaeologist who shall monitor all site
investigations and other excavation works, and

(¢} provide arrangements, acceptable to the planning authority, for the
recording and for the removal of any archaeological material which
the authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall be
referred to An Bord Pleanaia for determination.
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Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within
the site.

respect of public infrastructure and facilities benefiting development ipA

area of the planning authority that is provided or intended to be pi f

indexation provisions of the Scheme at thé ti

ra

application of the terms of the Schem
planning authority and the developg
matter shall be referred to ApBord Plags
application of the termséq@fme.

: 'E’:"“'-__-- efault of such agreement, the

{8%0 determine the proper

X
he Planning and Development Act 2000, as

34 Eebruary 2022
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